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SENATE--~onda~June2~1991 

June 24, 1991 

The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. BYRD]. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow­
ing prayer: 

Let us pray: 
God of our fathers, You have declared 

in Your Words, "* * *there is no power 
but of God: the powers that be are or­
dained of God." "* * * rulers are not a 
terror to good works, but to the evil. 
* * *, that "* * * he is the minister of 
God to thee for good. * * *"-Romans 
13:1, 3, 4. . 

Sooner or later, most of the problems 
and burdens that beset the world find 
their way into this Chamber. Grant to 
Your servants, upon whom this enor­
mous responsibility rests, the grace to 
realize that they cannot do everything 
for everybody all the time. As pres­
sures build and they feel their human­
ity, their vulnerability and weakness, 
help them to realize that You are just 
a thought away-that at any moment, 
whatever the situation, they may turn 
their minds and hearts to Thee for in­
sight, wisdom, and strength. Grant to 
their staffs, who share this burden, the 
grace to look to You. 

Sometimes, Lord, we turn to You be­
cause there is nowhere else to go. 
Thank You for Your gracious, more 
than adequate support. Help us all to 
a vail ourselves of Your infinite and 
gracious and accepting love. 

In His name who said, "Come unto 
me, all ye that labour and are heavy 
laden, and I will give you rest." Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there be a pe­
riod for morning business not to extend 
beyond 12 noon today with Senators 
permitted to speak therein for up to 5 
minutes each. 

The PRESIDENT pro tempore. With­
out objection, it is so ordered. 

(Legislative day of Tuesday, June 11, 1991) 

Senate will return to the consideration 
of the comprehensive crime legislation. 
There will be no rollcall votes today. 
There will be rollcall votes beginning 
at 11:30 a.m. tomorrow. 

It is my hope we can make good 
progress in debating several amend­
ments today and that we can continue 
and dispose of this bill as soon as pos­
sible consistent with thorough review. 
Senators should expect rollcall votes 
throughout the remainder of the week 
at any time of the day, evening, or 
night as we seek to complete action on 
this legislation at the earliest possible 
time. 

The PRESIDENT pro tempore. The 
Chair would seek guidance from the 
majority leader. It is the Chair's under­
standing that the 2 hours of debate al­
lotted on the Thurmond amendment on 
Friday were consumed and that under 
the order no other amendment or mo­
tion to recommit will be in order until 
the Thurmond amendment has been 
disposed of tomorrow at 11:30 a.m. 

Mr. MITCHELL. Mr. President, it is 
my understanding that the managers 
of the bill intend to bring up other 
amendments by consent today. They 
had discussed and came close to reach­
ing agreement on a method for pro­
ceeding pursuant to unanimous con­
sent on Friday but discontinued their 
consideration when they could not 
reach final agreement. But I am ad­
vised that they expect to reach agree­
ment today and to proceed to several 
amendments relating generally to the 
death penalty provisions in the pending 
bill. 

The PRESIDENT pro tempore. The 
Chair thanks the majority leader. Is it 
the desire of the majority leader then, 
at the time morning business closes 
and the Senate resumes consideration 
of the bill, that the Thurmond amend­
ment be temporarily laid aside? 

Mr. MITCHELL. It is. And I believe 
the managers, who will be present at 
noon, will be prepared to seek consent 
to accomplish that. 

The PRESIDENT pro tempore. Very 
well. The Chair thanks the majority 
leader. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Tennessee [Mr. GoRE]. 

RELEASE OF HOSTAGES 

SCHEDULE 
Mr. GORE. Mr. President, I take the 

floor this morning in morning business 
Mr. MITCHELL. Mr. President and to discuss three subjects. First of all, I 

Members of the Senate, at noon the would like to say to my colleagues that 

I am introducing a resolution calling 
for a formal investigation of the 
charges that have been made by many, 
including several distinguished jour­
nalists and a former member of Presi­
dent Carter's administration, Mr. Gary 
Sick, that the campaign manager for 
the Reagan-Bush campaign negotiated 
in the sumrr.er of 1980 a formal agree­
ment with officials of the Government 
of Iran calling for a delay in the release 
of our hostages then being held by Iran 
until after the elections in November 
1980. 

The evidence which has thus far 
trickled into the public domain is still 
fragmentary. Much of it is circumstan­
tial, but it is compelling. If the allega­
tions are not true, the country needs to 
know they are not true. If they are 
true, the country needs to know that 
as well. 

A number of investigators in the 
journalistic community and elsewhere 
have worked on bringing out these 
facts. I read the initial column by Mr. 
Gary Sick some months ago. Frankly, 
Mr. President, I did not think a great 
deal about it, but I watched and lis­
tened as further evidence was devel­
oped. The Front Line program, I am 
told, had a very extensive presentation 
on it. I watched the Nightline special 
program last week. The evidence pre­
sented there indicates that a spokes­
man for the Reagan-Bush campaign 
told a journalist in 1980 that Mr. Wil­
liam Casey, the campaign manager, 
was abroad, meaning overseas, on a 
date which precisely corresponds with 
one of the negotiating sessions which 
allegedly took place in Madrid in the 
summer of 1980 and was described to 
the Nightline investigators by a man 
named Hashemi who said he was the in­
terpreter and go-between during both 
of the negotiating sessions. 

No record of Mr. Casey's presence in 
the United States of America was 
found in any public or private record 
for any of the dates during which the 
negotiations allegedly occurred in Ma­
drid. 

There is a great . deal more cir­
cumstantial evidence which has been 
brought forward by a number of these 
reports. I believe the air needs to be 
cleared, Mr. President. So I am today 
calling for a formal investigation of 
these charges and allegations without 
prejudging what that investigation 
might find, but believing deeply that it 
needs to take place in order to estab­
lish the truth or falsehood of the alle­
gations that have been made. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



June 24, 1991 CONGRESSIONAL RECORD-SENATE 15971 
Some deals should never be made, 

Mr. President, whether arms for hos­
tages or hostages for elections. We 
have only one President at a time, and 
the idea that a Presidential campaign 
would enter into negotiations with the 
leaders of a foreign country and estab­
lish an understanding which had alleg­
edly the effect of prolonging the period 
of captivity and suffering of American 
hostages in Iran is the kind of charge 
which must be addressed fully and 
thoroughly. 

ORDER OF PROCEDURE 
Mr. GORE. Mr. President, I ask unan­

imous consent to address the Senate 
for an additional 10 minutes on two 
other topics. 

The PRESIDENT pro tempore. There 
being no objection, the Senator is rec­
ognized for an additional10 minutes. 

AMERICA'S CHILDREN 
Mr. GORE. Mr. President, this morn­

ing the National Commission on Chil­
dren released a report worthy of our 
Nation's most serious attention. This 
report reflects more than 2 years of 
work by a bipartisan Commission led 
by our colleague, Senator JAY RocKE­
FELLER, that included leaders from a 
broad range of disciplines who share a 
key concern for America's children. 

I wish to commend Senator ROCKE­
FELLER, our distinguished colleague, 
the President pro tempore, our Presid­
ing Officer, and I wish to commend all 
of the other members of the Commis­
sion. I would like to commend the 
Commission's report to this body, and 
focus briefly on two of the key rec­
ommendations coming out of the Com­
mission. 

First of all, by a unanimous vote the 
Commission put forward its plan and 
recommended a refundable tax credit 
for children. I strongly endorse that 
idea. 

It is in fact the core of legislation 
which I introduced more than a month 
ago along with Congressman TOM Dow­
NEY in the other body, who was joined 
by GEORGE MILLER and DAVE OBEY, two 
distinguished Members of the other 
body. The four of us introduced the 
Gore-Downey Working Family Tax Re­
lief Act to cut taxes for 35 million 
American families with children, a 
measure causing a tax cut for 134 mil­
lion Americans. 

The Commission recommends a tax 
credit for children, and the Gore-Dow­
ney bill recommended the same thing, 
offering an $800 tax credit for each 
child up to age 18, replacing the more 
limited personal exemption with a tax 
benefit that for some families would be 
twice as valuable. 

The Gore-Downey bill focuses our ef­
forts where they are needed most, on 
middle-income working families with 
children. Increasing the personal ex-

emption as some others have proposed 
would send the greatest benefits to 
those with the greatest incomes. Are­
fundable tax credit such as both the 
Gore-Downey bill and the Commission 
on Children, sends the tax cuts to the 
families who need them most. 

The Commission also expresses sup­
port for expanding the earned income 
tax credit. The Gore-Downey bill to 
which I referred a moment ago does in 
its second major provision precisely 
that, expands the EITC to help working 
families with children continue to 
choose work over welfare and help 
them help their children. 

Finally, one point where Gore-Dow­
ney and the Commission differ-the 
Gore-Downey bill offers tax cuts where 
they are needed for a change, and it 
pays for them. This is an important 
distinction, Mr. President. 

It is a good thing to put forward 
ideas that would be beneficial for the 
country but, in the context of the 
budget crisis we continue to face in 
America, I think it is important to 
suggest how we can pay for the ideas 
that are suggested. And the Gore-Dow­
ney bill pays for the tax relief for 
working families with a more progres­
sive tax rate that takes the burden off 
middle-income and working families. 

ANTARCTICA 
Mr. GORE. Mr. President, in the time 

that I have remaining I would like to 
turn to a third subject. By coincidence 
this subject also involves Madrid. 

A negotiation which has been under­
way in Madrid has just broken up. This 
negotiation covers a topic which I have 
talked about here in this Chamber on 
many occasions, and that is the need to 
protect the environment of Antarctica 
by declaring that continent at the bot­
tom of the world a global ecological 
continent. 

The good news is that the entire 
world believes that should be done. The 
bad news is the Bush administration 
does not. 

The news from Madrid where the 39 
countries that are party to the Antarc­
tica Treaty gathered until yesterday is 
unfortunately very bad news, but not 
surprising. At the last minute the U.S. 
delegation alone among all of the trea­
ty parties announced that the United 
States would not sign the environ­
mental protocol. Why is it, Mr. Presi­
dent? 

The parties had gathered after agree­
ing tentatively on a measure several 
months ago which was then brought 
back to each of the respective govern­
ments included in the negotiations for 
review. Every other country approved 
the treaty. 

Here in the United States the Envi­
ronmental Protection Agency, the ma­
jority of those in the State Depart­
ment, and many others in the Bush ad­
ministration, agreed with the draft of 

the treaty. Why not protect Antarc­
tica? Ideologs in the White House, Mr. 
President, led by Mr. John Sununu, 
who I am told was personally involved 
in making the decision to torpedo the 
negotiations, made their will known to 
the negotiators and ordered them to 
object to the treaty draft that every 
other nation in the world had agreed 
to. 

Do you know the irony, Mr. Presi­
dent? We passed legislation here in 
Congress that was signed by President 
Bush making it illegal for U.S. compa­
nies to drill for oil, and mine for coal, 
or even prospect for them in Antarc­
tica. The environment is just too frag­
ile there. We do not know how to do it 
without disrupting the ecology of that 
area. The President signed that legisla­
tion. 

Oil companies and coal companies 
are not clamoring to develop Antarc­
tica. It is too hard. It is too remote. 
The conditions are too forbidding. 

But, Mr. President, there are some 
companies from other nations that are 
collecting information of the kind that 
might be useful in the future in open­
ing up Antarctica to oil drilling, and 
coal mining. The way. Prince William 
Sound had oil taken out of it-we were 
told there that if we just have adequate 
protections, the environment will be 
safe. 

Well, we saw what happened when 
the Exxon Valdez hit the reef and the 
oil spilled out. The damage would be 
infinitely worse in Antarctica. 

In fact, Mr. President, a small oil­
spill from an Argentine tanker called 
Bahia Paraiso occurred 2 years ago-2 
years ago, and the oil is still spilling 
out. Nobody can get to it to fix it. 

Mr. President, this area of the world 
is especially important to the global 
environmental pattern. It is not an ac­
cident that the ozone hole was first dis­
covered in Antarctica, or that the glob­
al warming is expected to do its first 
damage in raising temperatures, the 
highest at the poles, because these 
parts of the Earth, at the extremities, 
are the most vulnerable ecologically, 
and they play key roles in governing 
the climate pattern of the entire world. 

Ironically, scientists were in Antarc­
tica studying the plankton of the 
southeastern ocean to determine what 
the effect these increased levels of ul­
traviolet radiation, due to ozone deple­
tion, might have on the food chain, and 
the precise area they were studying 
was covered by the oilspill of the Bahia 
Paraiso--5 years' work lost. They have 
to start all over again. 

Well, now the world has said, let us 
do something different. Let us do some­
thing new. Let us say that Antarctica 
is off limits to oil drilling and coal 
mining. The companies do not want to 
do it anyway. Let us set a precedent 
and say, in an area like this let us pro­
tect it and keep it in its pristine state, 
as a global ecological commons, a land 
of science, if you will. 
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Everybody in the world agreed. The 

Congress agreed. The U.S. Senate 
agreed. We passed resolutions. We 
passed legislation. The distinguished 
cosponsor, leading cosponsor, on the 
Republican side was the Senator from 
North Carolina [Mr. HELMS]. The dis­
tinguished Republican cosponsor on 
the House side was the late Silvio 
Conte. It was his last measure, Mr. 
President, before his death. He was 
there at the White House for the sign­
ing ceremony. 

The President signed the resolution 
and the legislation. He did not follow 
through on it. Mr. Sununu convinced 
him not to, at least that is my inter­
pretation. I cannot understand why the 
President would suddenly reverse di­
rection and say we disagree with the 
unanimous vote of the House, unani­
mous vote of the Senate, and unani­
mous conclusion of every other nation 
in the world. And for ideological rea­
sons, we are going to insist that Ant­
arctica be kept open for oil drilling and 
coal mining. 

Here we face a global ecological cri­
sis, Mr. President, without any prece­
dent in the history of human kind, and 
we have a small opportunity to make 
an important statement and set an im­
portant precedent to say to all the 
world and to future generations, at 
least here we can agree, Antarctica 
will be off limits to the kind of exploi­
tation which has done so much damage 
in the past. 

Mr. President, I ask unanimous con­
sent to have 2 additional minutes, and 
I would be glad to yield at any time to 
any of our other colleagues that wish 
to take the floor. 

The PRESIDENT pro tempore. The 
Chair hears no objection. 

The Senator is recognized for 2 addi­
tional minutes. 

Mr. GORE. When the negotiations 
reached the stage where everyone 
agreed, the negotiators went home. Our 
negotiator came back and said we 
think we have a good package; most in 
the administration agree. Certainly, 
here in the Congress we had asked 
them to do this, and there was a great 
deal of approval for what they did. 

I met with the principal negotiators, 
the officials in the State Department, 
responsible for this. I told them frank­
ly, Mr. President, this is a smart thing 
for the administration to do. It is good 
for future generations. I thought it 
would also be good for them in a politi­
cal sense, in that they would be able to 
say, well, look, we hear what people 
are saying about the need for a dif­
ferent approach to the global environ­
.ment. We want to respond to it. And 
since the oil companies and other en­
ergy companies are not present on this 
one, why not do it? I am thinking in 
their terms. 

I was then surprised, genuinely sur­
prised, when the news came that those 
who supported this measure in the ad-

ministration had been overruled by Mr. 
Sununu. I will tell you this, Mr. Presi­
dent. I know from the reports in Ma­
drid-one of the delegation, inciden­
tally, is Mr. Will Martin of Nashville, 
TN, who was selected as a member of 
the nongovernmental organization 
community on the delegation, and I 
know from the reports there that these 
other countries are in an uproar. 

Of course, the 30th anniversary of the 
historic Antarctic Treaty is coming up 
in only a few days. The world was pre­
paring to sign this environmental pro­
tection agreement on the anniversary 
of that treaty. That will not be pos­
sible now, because for this administra­
tion, the bottom line is exploitation of 
fossil fuel resources, no matter what, 
trying to open up the reserve area in 
Alaska. 

There will be a big battle here on the 
floor of the Senate about that. At least 
in Alaska somebody was wanting to go 
up there and drill for oil. I hope they 
will not be allowed to do it in that 
area. Here in Antarctica they are not 
being pushed to do it. 

HOW WE ALMOST LOST THE 
TECHNOLOGICAL WAR 

Mr. COCHRAN. Mr. President, as we 
study the lessons of the recent Persian 
Gulf crisis, it will be tempting to exag­
gerate the importance of some weapons 
systems and overlook others. 

The truth is that our most modern 
and technologically advanced systems 
were the big difference between win­
ning a war with very few casualties and 
winning a war with many casualties. 

On June 14, the Wall Street Journal 
carried an article written by Mr. Nor­
man R. Augustine which discusses the 
importance of a robust commitment to 
military research and development. 

I ask unanimous consent that the ar­
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

HOW WE ALMOST LOST THE TECHNOLOGICAL 
WAR 

(By Norman R. Augustine) 
Critics who for years have been telling us 

that our military technology won't work are 
now telling us that, in the Persian Gulf, it 
didn't work. Fortunately, Saddam and his 
troops didn't get the word. 

We are told that the cruise missile, the 
Apache helicopter and the Stealth fighter 
didn't perform up to par. Neither, it seems, 
did the Patriot missile-which some appar­
ently would have us believe was repeatedly 
knocked out of the sky by Saddam Scuds. 

It is said less damage would have occurred 
had the Scuds not been intercepted at all. 
This despite the fact that one Scud, which 
went unengaged and hit a U.S. barracks, pro­
duced more American casualties from enemy 
action than were sustained in the entire 
ground offensive. Israeli neighbors erected a 
sign near one Patriot battery proclaiming, 
"Yankee, stay here!" Patriots almost cer­
tainly enabled Israel to stay out of the war­
avoiding the profound consequences that 
could have followed. 

Under such circumstances, one can't help 
being reminded of those economists who, 
whenever any action works well in the busi­
ness world, rejoin, "Yes, but would it have 
worked in theory?" What is surprising is 
that we should be surprised that our hard­
ware in the Persian Gulf worked. That is, 
after all, what it was designed to do. 

This is not to say that in modern warfare, 
technology is everything. The next war 
won't necessarily be won by the side with the 
last antenna standing. (Our soldiers, sailors, 
marines, airmen and coast guardsmen were 
so good that they would have won the Gulf 
War with the other side's hardware.) What 
we saw in the Gulf War was a victory of the 
technology of the 1970s (most of the equip­
ment used in the Persian Gulf was originally 
developed some two decades ago), the manu­
facturing of the 1980s, and the people of the 
1990s. It proved to be an unbeatable combina­
tion-a true case of spending dollars today 
rather than spending lives tomorrow. 

The story that has yet to be told, however, 
is how very close we came not to having all 
that high-tech hardware in the first place 
and how the obstacles in our hardware acqui­
sition process might have lost the techno­
logical war for us. In fact, we came peril­
ously close to not having "invisible" air­
planes, not owning the night, not having 
"smart" munitions that could select the 
room within a building to hit, not possessing 
some of the spacecraft that constituted the 
new high ground over the desert, and not 
having a "bullet that could hit a bullet." 

In the case of virtually every one of the 
systems that had so forceful an impact in 
the desert-Patriot, LANTIRN, Maverick, 
Blackhawk, JSTARS. Apache, Hellfire, 
Tomahawk, Bradley, the M-1 Abrams tank, 
to name but a few-there were times during 
research and development when severe tech­
nical problems were encountered. This seems 
to be characteristic of even the best-man­
aged projects that operate near the edge of 
the technological frontier. 

The extremely successful and durable Side­
winder missile, for example, failed in its first 
13 test flights. In the space program, 10 of 
the first 11 rockets launched in the 1960s to 
gather data on moon landing sites were fail­
ures. 

At such times it was often argued that the 
thing to do was to cancel these 
"troubleplagued projects" (as the critics 
branded them) and start anew on projects 
that would have no such problems. To have 
done so often would have been the more pop­
ular approach with elements of the media, 
parts of the public, some of the Congress, 
most of the auditors, and even segments of 
the military itself. 

Fortunately, the developers did not stop-­
although, at times, the life expectancy of 
these systems seemed shorter than that of 
an Iraqi tank. The result is history. The 
world's fourth largest Army, well-experi­
enced in combat, some 8,000 miles away, was 
defeated in a 1,000-hour air war and a 100-
hour ground war-with personnel and equip­
ment casualties favoring the coalition by a 
ratio of 1,000 to 1. 

There are, of course, those occasional cir­
cumstances where canceling a suffering 
project is the wisest course. That's where 
management judgment comes in. But in gen­
eral, the correct answer is, first, not to start 
projects until it is absolutely clear they are 
needed and affordable and, second, once 
started to diligently solve the problems that 
will invariably be confronted. Bluntly stat­
ed, "Tough It Out." Wars are not won with 
good ideas memorialized in laboratories any 
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more than economies are built with research 
that others take to the marketplace. 

It is astonishing what the defense acquisi­
tion system can accomplish when it is unfet­
tered. In World War ll, it built a Liberty ship 
in four days; in the Gulf War, it was able to 
develop, test and send into combat, over a 
span of a few weeks, a huge laser-guided 
bomb (made from a cannon barrel!) against 
deep underground command centers in Iraq. 

Perhaps the best example of all is the Pa­
triot "Scudbuster." The Patriot missile is 
assembled by Martin Marietta under con­
tract to Raytheon Corp., the system's prime 
contractor. 

Patriot very nearly was the "defense sys­
tem that wasn't." It came perilously close to 
Pentagon cancellation at least twice and was 
the target of several termination efforts in 
Congress during a prolonged and painful 18-
year development. 

On Aug. 2, the day the Iraqi army rolled 
into Kuwait, there were only three anti-Scud 
Patriot missiles in existence-in spite of the 
facts that somewhere on this planet there 
are about 10,000 Scuds, that about 1,000 bal­
listic missiles of one kind or another are 
fired each year, and that some 2,000 ballistic 
missiles have been fired in anger. These Pa­
triot missiles were first-generation, experi­
mental models intended for testing. Initial 
operational missiles were not scheduled for 
delivery for another five months. 

Relieved of the sometimes burdensome re­
strictions of the defense acquisition process 
and fully supported by the military, numer­
ous contractors and several labor unions, all 
the stops were pulled and 17 Patriot missiles, 
the first of hundreds in the pipeline, were 
quickly assembled. 

Dedicated employees literally worked 
around the clock, including Thanksgiving 
and Christmas. Scores of suppliers, for every­
thing from nuts and bolts to rocket motors 
and gyroscopes, accelerated shipments. The 
government assigned top priority to deliv­
eries, in some cases reducing paper work re­
quirements to hours from weeks. 

One anti-Scud missile was rushed to White 
Sands, where it was successfully flight test­
ed-and the others were dispatched by air to 
the Persian Gulf to report for duty. The 
record for an individual missile over the 
course of the war, from the time it left the 
assembly line in the U.S. until it intercepted 
a Scud over Israel, was two days-lending 
new meaning to the concept of just-in-time 
manufacturing. 

It is difficult to do things that have never 
been done before-that is what research and 
development is all about. Sometimes almost 
as much perseverance is required in the lab­
oratory as on the battlefield. Military R&D, 
like war, is not for the faint of heart. 

(Mr. Augustine, a former Army undersecre­
tary under President Ford, is CEO of Martin 
Marietta Corp. and a co-author, with Ken­
neth Adelman, of "The Defense Revolution" 
(ICS Press, 1990).) 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,291st day that Terry An­
derson has been held captive in Leb­
anon. 

REMEMBERING BOBBIE EUGENE 
MOZELLE 

Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to the memory of 

a beloved husband, son, and brother, 
Bobbie Eugene Mozelle, of Detroit. Mr. 
Mozelle was brutally assassinated on 
February 7, 1991, the first civilian cas­
ualty of Operation Desert Storm. He 
was gunned down by murderous left 
wing terrorists outside his apartment 
near the Incirlik Air Force Base in 
Adana, Turkey. 

Bobbie Mozelle's life was dedicated to 
serving his country and his family. 
Following a 20-year career, he retired 
from the Air Force in 1989 as a master 
sergeant. His years in the Air Force in­
cluded a tour of duty in Vietnam. He 
had been serving as a civilian U.S. cus­
toms expert in Turkey at the time of 
his assassination. 

But more important than what he did 
is who he was. Just 44 years old when 
he died, Bobbie Mozelle was a quiet, 
kind, and loving man devoted to his 
family. He was a newlywed. Married 
just 8 short months when he was mur­
dered, he sent his bride, Fatma, back 
to Detroit to wait his return. 

He was a loyal dependable son and 
brother. His mother, Lydia, lives in De­
troit. She knew she could always count 
on Bobbie to be there for her. The day 
after Mrs. Mozelle learned of her son's 
death, his Valentine's card arrived in 
the mail. She tells us that Bobbie was 
a "good boy." His sisters, Vera and 
Vanessa, miss him each and every day 
and hold close memories from their 
childhood. 

Mr. President, Bobbie Mozelle puts 
another dimension on the human trag­
edies of war. The victims of war reach 
far beyond the battlefield and the com­
batants directly involved. Bobbie was a 
civilian, doing his job, earning a living 
to support his family. His murder was 
senseless, his life full of meaning. I 
know all of my colleagues join me in 
sending our heartfelt condolences to 
his family. Bobbie will not be forgot­
ten. 

THE RETIREMENT OF COL. GARY 
L. LA GRANGE 

Mr. DOLE. Mr. President, I rise 
today to pay tribute to a truly out­
standing soldier, Col. Gary L. La 
Grange, who is retiring from active 
service on July 31, 1991, after faithfully 
and honorably serving our country for 
the past 27 years. 

I first came to know Colonel La 
Grange in 1988 when he became the gar­
rison commander at Fort Riley, KS. I 
was impressed with him then, but I did 
not fully appreciate this truly remark­
able man until I witnessed his perform­
ance during Operations Desert Shield 
and Desert Storm. Though not directly 
involved in combat, he managed the 
mobilization of over 2,800 National 
Guard and Reserve personnel who were 
mobilized during that period of time. I 
think he did an outstanding job and I 
indicated that to him many, many 
times. He was also the cornerstone for 

the over 17,000 family members of the 
1st Division. Additionally, Colonel La 
Grange was the director for much of 
the division's support-during the de­
ployment and throughout the oper­
ation. It can be accurately stated that 
much of the success enjoyed by the 1st 
Infantry Division during Desert Shield 
and Desert Storm-mobilization, 
speedy preparations, rapid deployment, 
and combat effectiveness are directly 
attributable to this man. 

Colonel La Grange entered the Army 
in 1964 and was subsequently commis­
sioned as a second lieutenant of armor 
in 1968. He served in armored units in 
war and held numerous important lo­
gistics assignments in peace. 

During the Vietnam conflict he 
served in the 1st Armored Division, the 
198th Light Infantry Brigade, the 
American Division, and as an adviser 
to the Royal Armed Forces in Laos. 
During these tours and in his career, 
Colonel La Grange received the Com­
bat Infantryman's Badge; the Expert 
Infantryman's Badge, the Bronze Star; 
the Purple Heart; the Meritorious 
Service Medal with two Oak Leaf Clus­
ters; and the Army Commendation 
Medal with two Oak Leaf Clusters. 

Although armor was his first choice 
for a career path, Colonel La Grange 
also distinguished himself as an out­
standing logistician. In this area he 
served in various capacities: light 
maintenance company commander, lo­
gistics battalion commander; executive 
officer division support command; and 
~ of the 1st Infantry Division. 

Colonel La Grange's professionalism 
and leadership as a military officer 
have earned him the respect and admi­
ration of his soldiers, fellow military 
officers, and the Army leadership. He is 
known for his integrity, compassion, 
and ability to inspire people to exceed 
their own expectations. These qualities 
will assure his continued success in his 
new pursuits. 

Mr. President, the Army will miss 
the wisdom, steadiness, and technical 
skill of this outstanding officer; how­
ever, the Nation appreciates the per­
sonal and professional sacrifices he and 
his family made during his remarkable 
career. I salute Col. Gary L. La Grange 
for his distinguished military service. I 
also applaud those who most closely 
supported him during his long career; 
his wife Jan, and his daughters, 
Kathye, Shari, and Jennifer. Kansas 
and the Nation owe you a great debt. 
May this wonderful Army family have 
many years of health, happiness, and 
prosperity during their retirement in 
Kansas. 

CHINA, SANCTIONS AND MFN 
Mr. DOLE. Mr. President, in consid­

ering complex issues, it is often as im­
portant to keep in mind what the is­
sues are not-as it is to deal with the 
issues as they really are. 
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The question of whether or not the 

Congress will overturn the President's 
decision to extend MFN for China is a 
case in point. 

As I have said before, the issue is not 
whether we condone China's Tianan­
men crackdown, its use of slave labor, 
its arms sales policies, or some of its 
trade abuses. We all abhor and con­
demn Chinese policies and practices in 
those areas. 

The issue is not whether we should 
lavish some great benefits on the Chi­
nese. MFN, despite its misleading 
name, is not the extension of any great 
new benefit to Beijing-but the con­
tinuation of normal trading relations 
on a level playing field; the same posi­
tion we take on trade toward almost 
every other nation on Earth. 

And today let me add: the issue is 
not whether we should impose sanc­
tions on China, reflecting our real and 
legitimate concerns on human rights 
and all the rest. 

In fact, we already have in place­
and have had in place since Tiananmen 
Square-a whole series of sanctions, 
motivated by and symbolizing our op­
position to China's ongoing human 
rights abuses. And the administration 
continues to express its displeasure 
over human rights, arms proliferation 
matters, trade, and other matters not 
only through our diplomacy, but 
through the targeted use of effect! ve 
sanctions. 

Recently, Secretary Baker wrote me, 
outlining the administration's policy 
of targeted sanctions. I believe the let­
ter goes a long way to setting the 
record straight on what the adminis­
tration is doing to pressure the Chinese 
to improve their policies on a whole 
range of issues. 

The letter also makes the persuasive 
case that, with a whole range of tools 
at our disposal-and in light of the un­
deniable fact that denying MFN would 
hurt the very Chinese we want to sup­
port, while punishing us as much as the 
Chinese Government--MFN is not an 
effective or appropriate tool to use to 
move Chinese policies in the directions 
we would like. 

Mr. President, I believe Secretary 
Baker has sent an identical letter to 
all Senators, but I believe it would be 
useful to put the letter on the public 
record, in advance of our debate on this 
issue, and for the information of any 
Senators or staff who may not have 
had the opportunity to see 1 t. I ask 
unanimous consent that the text of the 
Secretary's letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF STATE, 
Washington, June 14, 1991. 

Hon. BOB DoLE, 
U.S. Senate. 

DEAR BoB: I want to emphasize for you and 
your colleagues in Congress those sanctions 
that President Bush has authorized to reg-
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ister our disapproval of China's human 
rights, proliferation and trade practices. The 
President has used legal authorities to em­
ploy appropriate countermeasures, as we do 
with all countries that violate international 
norms. Proposals to deny or condition MFN 
for China not only punish innocent Chinese 
but take away the best instrument we have 
to promote a wide range of U.S. interests, in­
cluding keeping China's door open to trade 
and the exchange of people and ideas. 

Following the crackdown at Tiananmen, 
the President immediately authorized a 
number of measures to express American ab­
horrence of this needless violence against 
the pro-democracy movement. These were: 

Suspension of senior-level exchanges, ex­
cept those contacts essential to pursue stra­
tegic, nonproliferation or human rights in­
terests. 

Termination of the military relationship, 
including weapons program and military ex­
changes. 

Denial of all export licenses for equipment 
used by the Chinese military and police. 

Termination of support for multilateral 
development loans to China, except for basic 
human needs projects. 

Suspension of grants from our Trade and 
Development Program (TDP) and new activi­
ties of the Overseas Private Investment Cor­
poration (OPIC). 

Opposition to talks within COCOM on lib­
eralizing controls on high-technology ex­
ports to China. 

As new issues have emerged in the non­
proliferation and trade areas, the President 
has taken further strong steps, using exist­
ing legal authorities: 

In April, the President denied licenses for 
export of components critical for the launch 
of a Chinese domestic sate111te. 

The President will not seek any further 
sate111te waivers for China until missile pro­
liferation concerns are satisfied. 

Similarly, he instructed the Commerce De­
partment not to license exports of high-speed 
computers to China until these concerns are 
satisfied. 

The President announced on May 27 his in­
tention to deny licenses to any Chinese com­
pany found to exceed international standards 
in the transfer of missile equipment. 

We are taking steps also to address the 
protection of intellectual property rights 
and the bilateral trade imbalance: 

In April, the President authorized the des­
ignation of China under the Special 301 pro­
visions for violation of U.S. intellectual 
property rights. A formal investigation of 
Chinese practices is underway and action 
will follow if adequate progress does not 
occur. 

Assistant U.S. Trade Representative Jo­
seph Massey is in Beijing this week to press 
concerns about market access with senior 
Chinese officials. 

The Administration has also taken firm 
action against Chinese transshipments of 
textiles in violation of quotas, costing China 
some $85 million this year. 

This Administration has actively applied 
sanctions against China since the tragedy at 
Tiananmen Square. The United States now 
stands alone as the only country that still 
has its original sanctions in place and is pur­
suing additional measures. 

I continue to believe that selective appli­
cation of existing legal mechanisms to spe­
cific issues of concern will yield the most 
gains with China. To deny MFN to China will 
destroy our dialogue with the Chinese on 
these issues and dismantle our leverage. Con­
ditioned renewal would be tantamount to 

withdrawal, holding our interests hostage to 
unpredictable actions by the Chinese govern­
ment. To employ such a blunt instrument 
will succeed only in hurting the millions of 
people in China who seek economic and po­
litical reform and who look to the U.S. for 
compassion and support. 

Sincerely, 
James A. Baker ill. 

SANCTIONS AND OTHER MEASURES IN PLACE ON 
CmNA 

The U.S. currently has the toughest posi­
tion on China sanctions. While the EC, Japan 
and Australia have gradually relaxed their 
sanctions, the U.S. has reaffirmed its exist­
ing sanctions and taken additional measures. 

POST-TIANANMEN SQUARE 
All the measures authorized by the Presi­

dent following the Tiananmen Square crack­
down remain in effect, with only minor 
modifications to take into account U.S. in­
terests: 

Arms and Military Cooperation: Weapons 
deliveries remain suspended as does military 
cooperation. 

Embargo on Sales to Military/Police: Noli­
censes are being issued to dual-use civilian 
technology items for the Chinese police or 
military. 

Munitions List: Licenses for items on the 
munitions list remain suspended. (The only 
exceptions in 1~91 have been for the Aus­
tralian AUSSAT satellite project and Swed­
ish Freja scientific satellite project). 

Trade and Development Program (TDP) 
and Overseas Private Insurance Corp. (OPIC): 
No new activities since June 1989. 

Export Control Liberalization: The U.S. re­
mains opposed to considering proposals for 
easing COCOM controls on China. 

World Bank Lending: The U.S. remains op­
posed to all World Bank lending except for 
basic human needs. 

High-Level Exchanges: Regular, high-level 
exchanges, particularly those of a formal, 
ceremonial nature, remain suspended. Excep­
tions have been granted only to pursue is­
sues of vital concern (e.g., human rights, 
nonproliferation issues, trade problems and 
regional issues, such as the Persian Gulf and 
Cambodia). 

ADDITIONAL MEASURES 
Over the past year the following additional 

measures have been taken to pursue specific 
U.S. interests: 

Proliferation: The President rejected li­
censes for a Chinese satellite project and 
stated that the U.S. would impose additional 
sanctions on any Chinese company found to 
violate international guidelines on missile 
sales. Other measures are not under consid­
eration. 

Trade: The President authorized the des­
ignation of China for trade action under Spe­
cial 301 for violation of U.S. intellectual 
property rights. Over $85 million in Chinese 
textile overshipments were blocked because 
of violations of the bilateral textile agree­
ment. USTR has stepped up its consultations 
with China on the trade imbalance, with 
talks scheduled for mid-June. 

ACHIEVEMENTS OF THE PRESIDENT'S STRATEGY 
OF ENGAGEMENT 

Human rights-our dialogue has yielded re­
sults: Chinese lifted martial law; released 
1000 political detainees; allowed Fang Lizhi 
to leave; began to provide accounting of de­
tained dissidents and Christians; public com­
mitment to prevent export of prison labor 
products (but Customs investigation contin­
ues to ensure that China upholding that 
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pledge); gave assurances on family reunifica­
tion; resumed access to Tibet by diplomats 
and journalists. 

Nonproliferation-the Chinese are begin­
ning to move in the right direction: endorsed 
in principle effective and responsible inter­
national arms control; attended NPT RevCon 
in 1990; acceded to the Seabed Treaty in 1991; 
PRC and Algeria agreed to place their co­
operation under IAEA safeguards; supported 
UN consensus on elimination of Iraqi weap­
ons of mass destruction; President Yang 
Shangkun recently stated unequivocally 
that China had not sold any intermediate­
range missiles and explicitly denied China 
had sold such missiles to Iran or Syria. 

We have a genuine dialogue on prolifera­
tion issues, including our desire for a Chi­
nese commitment to observe MTCR guide­
lines, join the NPT, and support early agree­
ment of a Chemical Weapons Convention. 

Global/regional issues-China continues to 
share common ground with us: supported the 
international consensus during the Gulf Cri­
sis, including enforcement of military and 
commercial sanctions, observers to 
UNIKOM, relief supplies to Kurdish and Shi­
ite refugees; cooperating with efforts to find 
a comprehensive political solution to the 
Cambodian issue-Chinese support, particu­
larly with respect to the Khmer Rouge, will 
become even more important; shares our ob­
jective of reducing tension on the Korean pe­
ninsula-China has demonstrated positive in­
fluence contributing to regional stability by 
exchanging trade offices with Seoul and as is 
apparent in Pyongyang's decision to seek a 
separate UN Seat. 

Trade-China acknowledging our concerns: 
In response to growing trade imbalance, 
Beijing has sent two buying missions to U.S., 
claiming purchases of $1.7 billion. On intel­
lectual property rights, the government ac­
celerated passage of copyright law-but it 
fell short of international standards. Chinese 
have demonstrated a readiness to discuss 
these problems both here and in Beijing. 
Asst. U.S. Trade Rep Massey is leading an 
IPR/market access delegation to Beijing 
June 12-15. 

Mr. GORE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
AKAKA). The point of no quorum having 
been raised, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or­
dered. 

Mr. HELMS. Mr. President, I suppose 
under the circumstances, I should ask 
unanimous consent also to proceed as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A BOY AND HIS MOM: A PICTURE 
OF TRIUMPH 

Mr. HELMS. Mr. President, we all 
have problems from time to time, and 
my father used to tell me that these 
problems usually turn out to be blessed 
if you handle them right. It took me a 
while to realize that he was correct 
about that. 

In the same mail one morning last 
week, I received a letter from Dr. Nor­
man Vincent Peale-surely one of the 
most remarkable men of our time-and 
in the same pile with Dr. Peale's letter 
was the May issue of Guideposts, that 
extraordinary little publication which 
Dr. Peale founded and of which he 
serves as editor and chief publisher. 
The interesting thing is the letter and 
the copy of the magazine arrived inde­
pendent of each other. And that caused 
me to think. 

Even though I had a busy morning 
ahead of me, as all Senators do, the 
thought occured that this little coinci­
dence perhaps was an indication that 
there was something special in that 
issue of Guideposts that I should see. 
There was, Mr. President, indeed some­
thing that I ought to take the time 
right then to read and I did. 

And that, Mr. President, is why I am 
here on the Senate floor making these 
remarks today. I hope that all Sen­
ators, and everybody else who peruses 
the CONGRESSIONAL RECORD, will read 
the lead article in the May issue of 
Guideposts-and, to make it easy for 
them to do so, I shall ask unanimous 
consent later to have this article print­
ed in the RECORD. 

Now you will recall, Mr. President, 
that I said at the outset that problems 
usually turn out to be blessings if you 
handle them right. 

The article in Guideposts to which I 
refer is about a 7-year-old boy in Char­
lotte, NC, who was born prematurely 
and weighed 2 pounds and 12 ounces. He 
is the son of Jeff and Marie Gaskin of 
Charlotte, Jeff's full name is Jeffrey B. 
Gaskin, and he is in the securities busi­
ness and a highly respected young man. 

And Marie? Well, I have decided that 
Marie is bound to be saint-or, cer­
tainly, she qualifies to be one. But 
Marie does not think so. She just feels 
that she is a lucky mother who is a 
registered nurse in the acute hemodi­
alysis unit at Presbyterian Hospital in 
Charlotte. 

·It turns out that Marie wrote this ar­
ticle for the May edition of Guideposts 
and I think, Mr. President, that you 
will be inspired when you read it. It is 
a story of 7-year-old Brian Gaskin who, 
as I said earlier, was born weighing 2 
pounds 12 ounces, but that is not all of 
the story. Wait until you hear the rest 
of it. 

Little Brian not only had to fight to 
stay alive right after his birth; Brian 
was born deaf and blind. 

Now I am not going to try to relate 
Marie Gaskin's account about her son 
and how she and her husband Jeff found 
a blessing in what began as an incred­
ibly sad set of circumstances. Marie's 
article is entitled, "A World of Hope 
and Beauty." And if you doubt it, just 
read the article from the May issue of 
Guideposts which I now ask unanimous 
consent to be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
obligation, it is so ordered. 

(See exhibit 1). 
Mr. HELMS. Mr. President, in clos­

ing, I might mention that a splendid 
young woman from England, Samantha 
Winter, came to the United States 2 
years ago to live with Jeff and Marie 
Gaskin and to serve as a resident tutor 
to Brian. Samantha has a cousin back 
in England who is deaf and blind and 
she knows something about the train­
ing of people with these kinds of dis­
abilities. 

Now, I will summarize briefly. I do 
not want to take the punch away from 
the story in Guideposts written by 
Marie Gaskin. But today, at age 7, lit­
tle Brian Gaskin rides horseback; he 
swims; he fishes; he has learned sign 
language, or his mother has taught 
him sign language. He is an absolutely 
precious little boy. 

And like my daddy said, if you have 
a problem, if you address it the right 
way, it turns out to be a bleBBing. 

Mr. President, I am going to yield 
the floor reiterating the hope that all 
Senators and everybody else who re­
ceives the CONGRESSIONAL RECORD will 
read Marie Gaskin's beautiful story 
about her son, Brian. I think it will 
brighten your day. 

ExmBrr1 
A WORLD OF HOPE AND BEAUTY 

(By Marie Gaskin) 
When we found out we were expecting a 

baby, my husband, Jeff, and I imagined our 
child growing up in a Norman Rockwell 
world: going off to school with a new lunch 
box, learning to swim, catching fish, riding a 
pony, skating on white sidewalks. How im­
possible those simple dreams would seem 
later on. 

Our son was born on a Sunday morning in 
July, two and a half months early. He 
weighed 2 pounds 12 ounces and he wasn't 
breathing. The nurse rushed him to neonatal 
intensive care. 

The first time Jeff and I visited our son, I 
thought that I, a registered nurse, would be 
prepared. But when I saw him struggling des­
perately to survive, so fragile and tiny 
among all those wires and tubes, unable to 
breathe except with a ventilator, the blood 
drained from my face. As I gazed at my son, 
all my hopes seemed to collide with reality. 

"We need to have hope," Jeff said back in 
my room. "We can endure anything if we 
have hope." 

Hope. It seemed like the most elusive thing 
in the world, especially when the doctors 
weren't very hopeful. Besides his premature 
size, our son was very sick with 
toxoplasmosis, a rare disease that could 
cause blindness, deafness and brain damage­
that is, if he survived at all. 

Two days later when I visited our son, 
whom we named Brian, I noticed a stuffed 
dog in his crib, a gift from his nurse. Until 
now no one had brought him a gift, since no 
one expected him to live. I picked up the dog 
and gave it a squeeze. That small toy gave 
me a genuine breath of hope amid all the 
grim predictions. I named it Sparky the 
Guard Dog. 

The next day, however, Brian's condition 
worsened. "Maybe you ought to hold him 
now," a nurse said. A rocking chair was 
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pulled near his ventilator and Brian was 
tucked into my arms. Then suddenly the car­
diac alarm sounded. Brian's heart had failed. 
He was scooped from my lap as emergency 
measures exploded all around. 

That evening, as a last-ditch transfusion 
dripped into Brian's veins, an eye specialist 
who'd been called in approached Jeff and me 
in the waiting area. "The news isn't good," 
he told us. "Brian is blind." 

Jeff and I stood there like two extin­
guished candles, our faces dark and silent. 
"Are you sure?" Jeff finally asked. 

"I'm afraid so," the doctor said. 
Late that night Jeff and I went home, but 

sleep would not come. In the silence of my 
bedroom I began to have the feeling I should 
pray differently. Let go ... surrender him 
to Me, and inner voice urged. 

Lying in bed, Jeff and I prayed. We relin­
quished the seemingly hopeless situation to 
the Lord. We put Brian into God's hands. 
Then I fell asleep on Jeff's shoulder. 

The next morning a call came from Brian's 
nurse. The transfusion had worked. Not only 
that, for the first time he was breathing 
without a ventilator. I hung up and twirled 
through the house, ecstatic. 

Brian's condition gradually improved. 
Every day I went to the hospital and rocked 
him, singing every lullaby I knew, hoping he 
would come to know me by my voice. Jeff 
and I told each other that a blind child could 
still have a full life. 

On a crisp October day I showed up at the 
hospital to take our son home. He was three 
months old. I was dressing him when the 
nurse handed me an envelope from Brian's 
doctors. Inside I found a list of homes: insti­
tutions and care facilities where I could send 
Brian to live. One of them was a home for 
the profoundly retarded. 

I felt dazed. I shredded the list to pieces. 
Then I picked up my child and took him 
home. That night I found a permanent place 
for Sparky the Guard Dog in Brian's nursery. 

That first year Brian was plagued by con­
stant ear infections. I told myself that was 
why he didn't respond to noises as other chil­
dren did. If I clapped my hands, he didn't 
turn around. And Brian made only vibratory 
sounds, no "da-da" or "ma-ma." 

One bleak February day when Brian was 18 
months old, the doctors sedated him to per­
form a brain stem audiometry. Jeff and I 
stood in the dimly lit room watching a green 
television monitor. I stood there willing the 
wave forms on the screen to rise and fall, 
which would mean Brian could hear. The 
lines were flat. 

I wanted to scream that little babies can­
not be born blind and deaf, that this could 
not be happening. Instead I walked slowly to 
the car, clutching Brian to me, struggling to 
keep myself from shattering to pieces inside. 

At home I put Brian in his playpen and 
sank onto the sofa. Jeff had to return to 
work and I was alone. I sat there gazing out 
the window as gray clouds scrolled down the 
sky, enveloping everything in semidarkness. 

I looked at Brian playing with Sparky. 
"Oh, Brian, how am I going to communicate 
with you? How will I tell you about God, or 
that I love you, and make you understand 
what that means?" 

The next three days I moved like a shadow 
through the house. I did not go out. I barely 
ate. I felt sorry for Brian, sorry for myself. I 
kept imagining what it must be like to live 
in Brian's world, where not even a trace of 
sound or light penetrated. 'Nhat sort of life 
would he have? 

On the fourth morning, still robed in 
gloom, I carried Brian into the kitchen and 

put him in his high chair. I thought of the 
night he was close to death, how I had sur­
rendered him to God. Where had all that 
brave hope gone? 

Sunlight streamed through the bay win­
dow, shining on Brian's hair, weaving a little 
golden halo around his head. I stopped every­
thing and looked at him. I was pierced sud­
denly with love, much love. And just like 
that a thought burned in me: Regardless of 
how severe his handicaps are, his life is a beau­
tiful, shining gift, and he can have a future .. . 
if only I break out of my prison of hopelessness 
and do everything in my power to help him. 

In the Bible it says that love hopes all 
things, that it endures all things (I Corin­
thians 13:7). Well, that was exactly what was 
happening inside me. I began to hope again. 
I shoveled oatmeal in Brian as fast as he 
could eat, then dressed us both and headed 
for the mall. I marched into a bookstore and 
bought a copy of Helen Keller's autobiog­
raphy. 

As I read that book, I marveled. Here was 
a woman who'd grown up deaf and blind like 
Brian will, yet she contributed more to the 
world than most seeing and hearing people. I 
read about her struggle to learn, about how 
her teacher, Annie Sullivan, never gave up 
hope. 

Soon after that I met Joyce Kirchin, a 
teacher at the North Carolina School for the 
Deaf. She took a special interest in Brian 
and agreed to take him into her program 
even though she'd never taught a deaf-blind 
child. She also helped me learn my second 
language, sign language. 

Armed with a repertoire of new words, I 
plopped Brian in his high chair one morning. 
I signed the word for juice on his cheek, 
curving my thumb and forefinger into the 
shape of the letter C and tracing the move­
ment slowly across his skin. Then I put a cup 
of juice in his hands. After he took a sip, I 
took the cup away, and repeated the whole 
thing again. I did it over and over. 

I was about to give up for the day when 
Brian slowly lifted his hand to his cheek and 
formed the letter C next to his mouth. I 
gasped. "Oh, Brian, you said juice!" I picked 
him up and danced around the kitchen. Juice! 
What a beautiful word! 

I knew then Brian could learn. Mama, 
Daddy, Brian, eat, sleep, walk, bath, tun-it 
was slow work, but he picked up word after 
word. I signed "Daddy's home" in his hands 
each time Jeff arrived from work and gave 
him a hug. One day Brian signed "Daddy's 
home" as Jeff came through the door. How 
did he know? we wondered. We figured out 
Brian had known by Jeff's scent as well as 
the particular vibration of his footsteps on 
the floor. Indeed, over the next four years we 
discovered that Brian was an intelligent 
child, with a zeal for experiencing the world. 

When he was five I accompanied his school 
on a field trip to a farm where the children 
were given pony rides. As Brian sat on the 
pony, he became animated. He signed 
"horse" over and over. I came away praying 
for a way he could ride again. A few days 
later a friend called. "I just read about a 
riding program for handicapped children, and 
Brian kept coming to my mind," she said. "I 
felt a nudge to call and tell you about it." 

"Thank you, God," I whispered as I took 
down the information. 

As we neared the horse stables a week 
later, I took Brian's hands and signed, 
"Brian ride horse today." And when I lifted 
him into the saddle, he buried his face in the 
animal's neck, feeling and sniffing. As the 
horse plodded off, Brian broke into laughter. 
"Horse fun!" he signed. "Brian happy." 

At seven years old Brian still rides every 
week. When I see him up in that saddle, I 
often recall those things we dreamed about 
for our child before he was born; Brian has 
done every one of them. You should have 
seen him the first time he caught a fish or 
went careening down the sidewalk on a pair 
of skates with me in full chase, or dived into 
the swimming pool and came up sputtering. 
More than anyone, I love his daring and his 
passion for living. 

I've learned a lot from being Brian's mom. 
Most of all, I discovered the enormous power 
of hope. Through the ups and downs of these 
seven years, I found there's nothing that suf­
focates potent1al and snuffs out the joy of 
life more than feeling boxed in by a hopeless 
situation. No matter what difficulty you 
struggle with, there's always a way to over­
come it, transform it or find the best within 
it, if only you surrender it to God and don't 
give up. 

Once, I felt convinced that I would never 
be able to communicate to my deaf-blind son 
and make him understand that I love him. 
Well, today when I sign the words !love you 
across his chest, his face lights with a smile 
and he reaches to hug me. If ever hope ceases 
to sing inside, remember that. 

A LOUD HUZZA FOR JAMES P. 
GODWIN, SR. 

Mr. HELMS. Mr. President, there is 
not a Member in the Senate who ob­
jects to helping the truly needy, par­
ticularly citizens who are not able to 
work due to physical disability or ill­
ness or otherwise being unable to go to 
work. But there is a plethora of public 
assistance programs-we are not al­
lowed to call them welfare programs 
anymore, lest we be branded as hard­
hearted-programs that encourage 
many to work only if and when they 
happen to want to work. 

The Federal legalese classified these 
programs as entitlement programs. 
Congress has accepted this insanity, 
that welfare recipients getting the Fed­
eral assistance are entitled to the tax 
money taken forcibly from the over­
burdened taxpayers, and that these en­
titlements cannot and must not be re­
duced or eliminated. You hear that 
every time we work on a budget around 
this place. 

Mr. President, I do not buy that non­
sense; never have and never will. To 
the contrary, I have long been con­
vinced, predating my running for the 
Senate the first time in 1972, that the 
taxpayers are being ripped off. And I 
am absolutely convinced that both the 
legislative branch and the executive 
branch, meaning Congress and the Fed­
eral bureaucracy, should limit-dare I 
say the word-welfare programs to the 
demonstrably needy; people who are 
needy because they are not able to 
work or for another legitimate reason. 

These thoughts came to mind over 
the weekend when I received a copy of 
the letter written by James P. Godwin, 
Sr., who is president of Godwin Manu­
facturing Co. in Dunn, NC. 

Mr. Godwin became justifiably en­
raged 2 or 3 weeks ago, when he re-
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ceived one of these forms from the 
Harnett County food stamp office, 
which Mr. Godwin was to complete 
promptly and return to the food stamp 
office. The form concerned one of Mr. 
Godwin's employees who comes to 
work only when he feels like it, and 
most of the time he does not feel like 
it, or sometimes he comes when he 
does not have anything else to do. 

I am not going to use the name of the 
employee, I will just call him John 
Doe. 

The food stamp office wanted all 
sorts of information about Mr. Doe, in 
particular, how much Mr. Doe would be 
paid by the Godwin Manufacturing Co. 

Mr. Godwin sat down and wrote this 
response to the food stamp office. He 
had in capital letters, "TO WHOM IT 
MAY CONCERN: 

John Doe has been employed by Godwin 
Manufacturing since February 28, 1989, and 
his work has been satisfactory. We have only 
one problem and that is his attendance. 

He does not want to work because of such 
programs as yours. He is now on temporary 
suspension (because he wouldn't show up for 
work). But he found enough time to get a 
(Federal) handout. 

Knowing the nature of this claim, I will 
not be a party to any such actions and since 
you have been notified of his work habits, 
this should disqualify him. If this is not sat­
isfactory, I will take necessary action to pre­
vent this. 

Very truly yours, Godwin Manufacturing 
Company, Inc., James P. Godwin, Sr., presi­
dent. 

Mr. President, John Doe, the name I 
have given this employee-who was 
suspended for his refusal to show up for 
work-will probably get the free food 
stamps. But I think Mr. Godwin de­
serves a loud huzza for taking the 
stand against using the taxpayers' 
money to subsidize an able-bodied man 
who just plain does not want to work, 
and who is convinced he is entitled to 
money taken from the hard-working, 
taxpaying citizens who are forced by 
their Government to subsidize people 
like this John Doe. 

The real tragedy is that few politi­
cians and Federal bureaucrats are even 
bothered by this situation. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXCLUSIONARY RULE 
Mr. GRASSLEY. Mr. President, late 

last week and all of this week we start­
ed and will be continuing discussion of 
the criminal code reform legislation. 
One of the very important issues that 
is going to be involved in that debate, 

which debate has already started to a 
considerable extent, is the issue of the 
exclusionary rule as it deals, particu­
larly, with Senator THuRMOND, the 
ranking Republican on the committee, 
trying to change the underlying legis­
lation that is before us to make it a 
much stronger bill for law enforce­
ment. 

The American people, of course, have 
a right to be secure in their dwellings, 
free from drug traffickers and other 
people who are constantly violating 
our law. This legislation does not deal 
just with drug traffickers but it brings 
considerable attention to the issue of 
law enforcement as drug trafficking is 
one of those segments of the criminal 
society that has tended to benefit a 
great deal from strict interpretation of 
the exclusionary rule. The American 
people also have a right to prosecute 
those who would flagrantly disregard 
the laws of the United States and hide 
behind the fourth amendment. 

With the adoption of a meaningful re­
form of the exclusionary rule, no 
longer will evidence be thrown out of 
the courts when a law enforcement of­
ficer has acted in good faith-evidence 
that otherwise goes to the question of 
a defendant's guilt. 

By adopting meaningful reform, we 
will send a message very loud and very 
clear: No longer will a guilty defendant 
get a free ticket out of jail. And we all 
know that that happens too often 
today. 

It is important to remember that the 
exclusionary rule is not a part of the 
Constitution. It is a judge-made at­
tempt, adopted by the Supreme Court 
for the use of the Federal courts in 
1914, and for the States of our great 
country in 1961. 

It was done by the Supreme Court to 
enforce the protection afforded under 
the fourth amendment which guaran­
tees that the people shall be "secure in 
their persons, house, papers, and ef­
fects, against unreasonable searches 
and seizures" and thus to deter abusive 
law enforcement practices. 

Throughout the years, some Members 
of the Supreme Court, such as Justice 
Black and Chief Justice Burger, have 
suggested that the exclusionary rule is 
not mandated by the fourth amend­
ment. Rather it is judicially created 
and is, therefore, judicial lawmaking 
that Congress might negate. 

As we all know, the rule excludes evi­
dence from being considered at a crimi­
nal trial if proper procedures were not 
followed in the obtaining of that evi­
dence. 

This includes even the most credible 
and probative evidence, where a court 
has determined that the evidence is 
tainted by conduct of an official au­
thority-such as a judge or a law en­
forcement officer-which contravenes 
the protection afforded by the fourth 
amendment. 

The overtechnical reliance upon the 
exclusionary rule has resulted in crimi-

nals-who have, in fact, been caught in 
the act of committing a violent 
crime-being set free. 

They are set free not because they 
are innocent, but because the evidence 
necessary to establish guilt is deter­
mined by some court to have been 
seized ''unreasonably.'' 

Enforcement of the exclusionary rule 
appears to demand that a criminal 
trial be a perfect exercise, and, of 
course, there is no constitutional or 
legal requirement that a criminal trial 
be of that pe1 feet form. 

In Michigan v. Tucker, (1974), Justice 
Rhenquist said: 

Just as the law does not require that a de­
fendant receive a perfect trial, only a fair 
one, it cannot realistically require that po­
licemen investigating serious crimes make 
no errors whatsoever. 

The foremost responsibility of law 
enforcement officers is to protect the 
citizenry of our country. Sometimes in 
the performance of those duties, a po­
lice officer or law enforcement gen­
erally may make a mistake. 

Common sense must allow for the 
distinction between a wholly unreason­
able search of one's person or home, 
and a simple and honest mistake. 

Enforcement of the exclusionary rule 
does not allow for a common sense dis­
tinction to be made between flagrant 
violations and accidental errors, as it 
is applied by the courts today. A deter­
mination that the rule has been vio­
lated results in all tainted evidence 
being thrown out of that court. 

In addition, the enforcement of the 
exclusionary rule affords no real pro­
tection or remedy for an innocent 
party whose fourth amendment rights 
have been infringed. 

In 1984, the U.S. Supreme Court, in 
United States versus Leon, adopted a 
"good faith" exception to the exclu­
sionary rule, in instances where a 
search was conducted pursuant to a 
warrant that was later invalidated. 

The Supreme Court then recognized 
that it is absurd to attempt to deter 
conduct in those instances where a po­
lice officer, in good faith, conducted a 
search pursuant to what he or she con­
sidered to be a valid warrant; while it 
is determined by another court that 
the search violated the law due to defi­
ciencies in the warrant. 

The Thurmond amendment, which I 
hope will be successful, recognizes that 
it is as equally absurd to impose a rule 
which is meant to deter abusive police 
conduct in instances in which the offi­
cer is acting in good faith even without 
a defective warrant. 

It seems to me that common sense 
ought to dictate and does dictate that 
so long as our law enforcement officers 
are acting in good faith and with prob­
able cause, a rule, the purpose of which 
is to deter abusive law enforcement 
practices, should not be applied regard­
less of whether the officer has obtained 
a defective warrant. 
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So, Mr. President, I believe that any 

exception to the exclusionary rule 
should be valid only so long as the law 
enforcement officer has acted in good 
faith, and concludes that a particular 
set of facts and circumstances give rise 
to probable cause. 

This amendment is not a carte 
blanche for law enforcement officials 
to run amuck through our towns and 
countryside. 

Also, let me make myself crystal 
clear that in supporting the Thurmond 
amendment, I am in no way condoning 
the breaking of law by police officers. 
That cannot be tolerated. 

However, some common sense must 
be restored to the operation of our 
criminal justice system, and I think 
the Thurmond amendment does just 
that. 

Strict adherence to the exclusionary 
rule makes sense only in those in­
stances where law enforcement person­
nel intended to break the law. 

Make no mistake, we supporting this 
amendment in no way advocate abol­
ishing the exclusionary rule. 

I do, however, intend to maximize 
the availability of reliable physical 
evidence that may tend to prove the 
guilt or innocence of a defendant. 

It is for these reasons that I hope this 
body will support the Thurmond 
amendment and oppose the provisions 
of S. 1241 that are not strong enough. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or­
dered. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent to proceed for 
5 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANTARCTIC ENVIRONMENTAL 
PROTECTION PROTOCOL 

Mr. DURENBERGER. Mr. President, 
2 months ago in Madrid, Spain, the 
United States was 1 of 26 voting mem­
bers of the 30-year-old Antarctic Trea­
ty to tentatively agree on a draft ac­
cord prohibiting mining in the Ant­
arctic for at least 50 years. After that 
date, the ban on mining could be lifted 
only if all current signers of the treaty 
concurred. 

This past weekend, however, we wit­
nessed the end of another round of ne­
gotiations designed to finalize this im­
portant international agreement. But, 
unfortunately, this most recent round 
of talks ended in disarray because the 
United States of America blocked this 
far-reaching environmental protection 

agreement, saying we needed more 
time to study the treaty's proposed ban 
on mining. 

The U.S. announcement resulted in a 
compromise that would allow a coun­
try to opt out of the ban at the end of 
50 years if three quarters of the 26 
countries with voting rights agreed. 
Unfortunately, we would not sign that 
either. 

It is true, Mr. President, that the 
United States is only 1 of 26 voting 
members. But, of the 26 members with 
full voting rights that subscribed to 
the agreement in April of this year, the 
United States was the only country to 
come to this round of talks unable or 
unwilling to secure its Government's 
approval for the protocol. 

In other words, the President of the 
United States would not approve this 
protocol on behalf of the United States. 

Mr. President, my initial reaction to 
this action by our Government is to 
ask, "Why would the United States 
stand alone among the 26 voting mem­
bers in this conference and refuse to 
sign?" 

There is now broad scientific consen­
sus that trifling with the fragile eco­
system of Antarctica poses dangers to 
the entire world. Among many other 
dangers, of course, any warming of the 
Antarctic icecap and adjacent waters 
as a result of industrial activity would 
decrease ,the ocean's ability to act as a 
depositor of carbon dioxide-thus in­
creasing the likelihood of further glob­
al warming. 

Mr. President, we do not need more 
time to study this proposed agreement; 
we need action. A signature by the 
United States would send a strong and 
positive message that this country 
places global environmental concerns 
higher in priority than hypothetical 
economic interests a half century into 
the future. I believe that the United 
States refusal to sign this treaty now 
is nothing short of an international 
embarrassment. 

President Bush has committed him­
self to the global environment. That 
commitment was evident last year 
when he signed measures directing his 
administration to work toward an in­
definite ban on drilling in Antarctica. 
At that time, President Bush also 
vowed to take a leadership role on the 
issues being addressed in this draft 
treaty. For the administration to re­
verse itself now is a serious breach of 
faith in our own policy of encouraging 
good environmental stewardship-not 
just in this country-but all around the 
world. 

Two years ago, as the President 
knows and as the Chair knows, I spent 
many hours on this floor discussing the 
bold international expedition across 
Antarctica led by my friend and fellow 
Minnesotan, Will Steger. That expedi­
tion was followed by millions of people 
all across the globe, partly because of 
the human adventure and tribute to 

the human spirit the Steger expedition 
represented. But actually millions 
around the globe also cheered on those 
seven brave men-from seven different 
nations-because their trip served as a 
graphic symbol of the international 
commitment to the future of Antarc­
tica that all nations must equally 
share. 

Mr. President, the United States does 
not need more time to consider, or re­
consider, the decision made this week­
end. And, although it is now too late to 
preserve this truncated conference, it 
is not too late to save the Antarctic. 

The environmental evidence warrant­
ing our signing exists. The United 
States has said it agrees with all other 
aspects of the draft treaty. It would be 
a terrible shame to negate its future 
environmental benefits by not signing 
the treaty now. 

In October of this year, the delegates 
working on this treaty will again meet 
in Bonn, Germany. It is my sincere 
hope, and I will communicate this to 
the President of the United States, 
that prior to that date, the United 
States of America will be able to give 
its full support to this very worthy 
international effort. 

I intend to work to make sure we do 
not let our "partners in global steward­
ship" down again, and I hope my col­
leagues will join me. Each of us owes 
that commitment-not just to our­
selves-but to the future. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). The clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INOUYE). Without objection, it is so or­
dered. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is concluded. 

VIOLENT CRIME CONTROL ACT 
The PRESIDING OFFICER (Mr. 

BRYAN). The Senate will now resume 
consideration of S. 1241, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1241) to control and reduce vio­
lent crime. 

The Senate resumed consideration of 
the bill. 

Pending: Thurmond Amendment No. 368, to 
permit exceptions to the exclusionary rule in 
searches where there was no search warrant 
if conforming to the Fourth Amendment, 
and to permit the admission into evidence of 
a firearm however it is seized or found. 



June 24, 1991 CONGRESSIONAL RECORD-SENATE 15979 
UNANIMOUS-CONSENT AGREEMENT 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that once this 
agreement I am about the request be 
entered, Senators BIDEN and THuRMOND 
be recognized to offer a compromise 
amendment with respect to the death 
penalty provisions that are included in 
the bill that is at the desk; that there 
be 10 minutes equally divided and con­
trolled in the usual form for debate on 
the amendment; that following the 
conclusion or yielding back of the time 
on the Biden-Thurmond amendment, it 
be considered agreed to as original text 
for the purpose of further amendment; 
further, that Senator INOUYE be recog­
nized to offer an amendment relative 
to the application of the death penalty 
in Indian tribal lands, on which there 
be a time limitation of 40 minutes 
equally divided and controlled in the 
usual form; that only one amendment 
to the amendment be in order, by ei­
ther Senator THURMOND or his des­
ignee, with respect to the application 
of the death penalty on Indian tribal 
lands; that following the conclusion of 
debate on the Inouye amendment 
today, the amendment be laid aside 
until 10 a.m. tomorrow, at which time 
Senator THuRMOND or his designee be 
recognized to offer his second-degree 
amendment, on which there be 30 min­
utes equally divided and controlled be­
tween the offeror of the amendment 
and Senator INoUYE; that votes on both 
the second-degree amendment and the 
Inouye amendment occur immediately 
following the disposition of the Thur­
mond amendment No. 368, which vote 
has been scheduled to occur at 11:30 
a.m. on Tuesday morning; that follow­
ing the conclusion of the debate on the 
Inouye amendment, Senator BIDEN be 
recognized to offer an amendment 
modifying the application of the death 
penalty with respect to drug kingpins 
in which no murder has been the direct 
result of the crime; that there be 30 
minutes of debate on the Biden amend­
ment equally divided and controlled in 
the usual form with no amendments to 
the amendment in order and with a 
vote occurring on the Biden amend­
ment immediately following the vote 
disposing of the Inouye amendment, as 
amended, if amended, without inter­
vening action or debate on Tuesday. 

I further ask unanimous consent that 
when the Senate reconvenes following 
the party conference 1 uncheons on 
Tuesday, Senator SIMON be recognized 
to offer an amendment substituting life 
imprisonment without the possibility 
of parole for the death penalty provi­
sions in the bill, on which there be 1 
hour of debate equally divided and con­
trolled in the usual form, with no 
amendment to the amendment in 
order, and with a vote occurring on the 
amendment when all time has been 
yielded back; that following the con­
clusion of the vote on the Simon 
amendment respecting life imprison-

ment, Senator HATFIELD be recognized 
to offer an amendment relative to tele­
vised executions; that there be 90 min­
utes of debate equally divided and con­
trolled in the usual form, with no 
amendments to the amendment in 
order and with a vote occurring on that 
amendment Tuesday immediately fol­
lowing the conclusion or yielding back 
of the time, and that Senator HAT­
FIELD, if he chooses, may withdraw his 
amendment; that the Senate in recess 
tomorrow to accommodate the usual 
party luncheon conferences, commenc­
ing with the conclusion of a rollcall 
vote on the Biden drug kingpin amend­
ment; provided further, that during the 
pendency of this amendment no amend­
ments to text proposed to be stricken 
nor motions to recommit the bill be in 
order. 

That is my unanimous-consent re­
quest, Mr. President. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so or­
dered. 

The text of the agreement is as fol­
lows: 

Ordered, That at 10 a.m. on Tuesday, June 
25, 1991, the pending amendment be amend­
ment No. 370 by the Senator from Hawaii 
(Mr. Inouye) and that the Senator from 
South Carolina (Mr. Thurmond), or his des­
ignee, be recognized to offer a 2nd degree 
amendment; that it be the only 2nd degree 
amendment in order and that there be 30 
minutes debate, to be equally divided and 
controlled between the offeror of the amend­
ment and the Senator from Hawaii (Mr. 
Inouye). 

Ordered further, That at 10:30 a.m. there be 
1 hour of debate. equally divided and con­
trolled in the usual form; and that at 11:30 
a.m. a vote occur on, or in relation to, 
amendment No. 368. 

Ordered further, That immediately follow­
ing the vote on amendment No. 368, there be 
votes on both the 2nd degree amendment to 
the Inouye amendment and the Inouye 
amendment, No. 370. 

Ordered further, That a vote on the Biden 
amendment, No. 371, occur on Tuesday, June 
25, 1991, immediately following the vote di~­
posing of the Inouye amendment, No. 370, as 
amended if amended, without intervening ac­
tion or debate. 

Ordered further, That following the vote on 
the Biden amendment, the Senate stand in 
recess to accommodate the usual party 
luncheon conferences. 

Ordered further, That on Tuesday, June 25, 
1991, when the Senate reconvenes following 
the party conference luncheons, the Senator 
from illinois (Mr. Simon) be recognized to 
offer an amendment substituting life impris­
onment without possibility of parole for the 
death penalty provision in the bill, on which 
there shall be 1 hour debate, to be equally di­
vided and controlled in the usual form, with 
no amendment to the amendment in order, 
and with a vote to occur on the amendment 
when all time is used or yielded back. 

Ordered further, That following the vote on 
the Simon amendment, the Senator from Or­
egon (Mr. Hatfield) be recognized to offer an 
amendment relative to television executions, 
on which there shall be 90 minutes, equally 
divided and controlled in the usual form, 
with no amendments to the amendment in 
order, and with a vote to occur on the 

amendment immediately following the con­
clusion or yielding back of time. 

Ordered further, That the Senator from Or­
egon (Mr. Hatfield) may, if he chooses, with­
draw his amendment. 

Ordered further, That no amendments to 
the text proposed to be stricken, nor motions 
to recommit the bill, be in order. 

AMENDMENT NO. 369 

Mr. THURMOND. Mr. President, I 
send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina [Mr. 
THURMOND], for himself and Mr. BIDEN, pro­
poses an amendment numbered 369. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print­
ed in today's RECORD under "Amend­
ments Submitted.") 

Mr. BIDEN. Mr. President, if the Sen­
ator will yield for just a moment for a 
unanimous consent, I ask unanimous 
consent that the Thurmond amend­
ment numbered 368 be temporarily laid 
aside to permit the consideration of 
the Biden-Thurmond amendment that 
has just been offered and that the 
Thurmond amendment No. 368 reoccur 
at 10:30 a.m. on Tuesday. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. THURMOND. Mr. President, I 
rise today to offer a bipartisan version 
of the Federal Death Penalty Act 
which I drafted with my colleague Sen­
ator BIDEN. It is very similar to what 
the Senate passed last year as part of 
the 1990 crime bill. It provides the nec­
essary procedures for the imposition of 
the death penalty and provides the 
death penalty for certain serious Fed­
eral offenses. Working together, Sen­
ator BIDEN and I consulted with the De­
partment of Justice and have resolved 
several of the major differences be­
tween the death penalty titles of the 
President's and the Democrat's crime 
bill. It is a workable and tough Federal 
death penalty. 

For example, Senator BIDEN agreed 
to adopt the President's drug kingpins 
provisions. In addition to covering over 
40 Federal offenses, the amendment 
also authorizes the death penalty for 
three categories of drug offenders. The 
bill authorizes the death penalty for 
the leaders of the largest drug enter­
prises, who are currently subject to a 
mandatory term of life imprisonment 
under title XXI. In addition, other 
leaders of drug enterprises who at­
tempt to obstruct justice by attempt­
ing to murder persons involved in the 
criminal justice process are covered. It 
also covers other persons who commit 
murders in the course of drug felonies. 

This amendment also includes a pro­
vision from the President's bill which 
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permits the presentation of victim im­
pact evidence at the sentencing phase 
of a death penalty case. It specifies 
that evidence may be presented at the 
sentencing phase of a death penalty 
case concerning the effect a vicious 
murder had on the victim and the vic­
tim's family. Such evidence may in­
clude the suffering of the victim and 
the victim's family's anguish and dis­
tress. Not only does this amendment 
allow for such victim impact evidence, 
it also deletes troublesome provisions 
from the underlying bill which would 
have mandated that the Government 
be bound by the Federal rules of evi­
dence and criminal procedure in the 
sentencing phase of a death penalty 
case. 

Senator BIDEN and I have also 
worked together to clean up the lan­
guage which governs jury instructions. 
We have also worked to ensure that the 
bill contains an adequate list of aggra­
vating factors. For example, this 
amendment will allow for consider­
ation of the death penalty for murders 
committed by killers with prior 
records of firearms violence. 

In closing, this amendment provides 
procedures similar to those put in 
place by the death penalty passed last 
year. It is time for Congress to pass a 
workable comprehensive death pen­
alty. The law-abiding citizens and this 
Nation demand action and they de­
mand it now. I am pleased that we have 
been able to work out a bipartisan Fed­
eral death penalty. 

For these reasons, I urge my col­
leagues to support this amendment. 

Mr. BIDEN. Mr. President, the Sen­
ator from South Carolina and I seem to 
have been doing this for a long, long 
time; that is, it is our responsibility to 
bring to the floor, hopefully get passed 
by the Senate, a meaningful anticrime 
and antidrug legislation. We always 
find ourselves in an area that is prob­
ably the most highly contentious, the 
most-how can I say it? 

I guess the best way to say it is this: 
When the Senator and I bring a bill to 
the floor on a matter relating to anti­
trust, or we bring a piece of legislation 
to the flo'or on conventional forces 
agreement, as we will soon, or we bring 
a piece of legislation to the floor re­
garding foreign policy, or even conten­
tious nominations, most of our col­
leagues, the way this organization 
functions, acknowledge somewhat of an 
expertise as a committee and they tend 
to be guided, as we do, by the commit­
tee structure here, the will of the com­
mittee. 

But if there is one area where every­
one in the U.S. Congress views them­
selves sufficiently expert, to have a 
firm view on it, it is in the area of law 
enforcement, the criminal justice sys­
tem, and national drug policy. I do not 
say this critically. It is easy for every­
one to have an opinion on that. 

So the Senator and I, over the years, 
have learned that unless we are willing 

to compromise we are not able to bring 
a vehicle to the floor here that can 
allow for reasoned debate and, to be 
very blunt about it, under the Senate 
rules debate in a relatively timely 
fashion, so we do not spend the entire 
summer on the crime bill. 

We both, after having had the so­
called big vote substitute or to amend 
the Biden amendment, Biden bill, 
which is at the desk, we decided that 
we should not both insist on everything 
we wanted, and in this very conten­
tious area that we should try to reach 
a compromise so we could begin to nar­
row the differences, and also narrow 
the scope of the debate a little bit. 
That is what we have been about for 
the last 2 days, attempting to nego­
tiate that. 

It is true as the Senator says that 
the Biden-Thurmond compromises on 
matters relating to the death penalty 
are before us, and we both did agree. 
But as you will soon find out, each of 
us has reserved the right to amend 
some portion of the so-called Biden­
Thurmond amendment we just sent up. 

For example, there is a death penalty 
provision that I believe to be unconsti­
tutional, and that is to allow the death 
penalty to be imposed where no death 
results from the crime. I believe the 
Supreme Court is fairly clear on that, 
and notwithstanding the fact that I be­
lieve it is unconstitutional, in order to 
get this moving I agreed to put it in 
this substitute provision. 

So I will be moving to amend my own 
amendment here in a moment. But as 
arcane as it may seem to the people 
here in the gallery and many who lis­
ten to this on C-SP AN, it is necessary 
to get the debate underway. We both 
gave a good deal. My friend from South 
Carolina gave on repealing the drug 
penalty procedures, on mandating the 
death penalty where there are no miti­
gating offenses, and omitted some of 
the aggravating factors in the Presi­
dent's crime bill. So we both made con­
cessions. 

But that is the only way we are going 
to move. We both have been here long 
enough to understand in all likelihood 
where we are going to end up on this 
legislation. We just voted on this legis­
lation a year ago. There seems to be a 
pretty broad consensus. 

For example, instead of amending it 
the way the Senator wanted, we agreed 
to not include the execution of the 
mentally retarded, a position I feel 
very strongly about. So we made some 
compromise. Now we are about to de­
bate and vote in the order our unani­
mous-consent agreement called for. 

So with that very brief and some­
what tedious explanation on my part, 
we are about to settle over the next 
day and a half the issue relating to the 
death penalty. Then I hope we will be 
able to do the same with regard to ha­
beas corpus, and then maybe the most 
contentious provisions except guns will 

have been debated, voted on, set aside 
and we are able to move on so we are 
ultimately able to get to the point 
where we can vote on the crime bill. 

With that brief explanation, let me 
now yield the floor, to comply with the 
unanimous-consent agreement, to our 
friend from Hawaii who has been ex­
tremely generous in his cooperation al­
lowing this process to go forward to in­
troduce his amendment. I thank him 
again for his cooperation. 

I might note parenthetically, we 
were in this negotiating process and he 
was not present. I said well, we do not 
have agreement on this one item. They 
said who is it? I said who is holding 
this up? They said Senator INOUYE. I 
said Senator INOUYE is one who always 
is compatible and to this he should un­
derstand that each of my Republican 
colleagues said that is true. We do not 
have a problem if it is Senator INOUYE. 

So I want to thank him again for his 
cooperation and thank him for the gen­
tlemanly way in which he has allowed 
this process to go forward. I might note 
at the outset I strongly support the ef­
fort he is about to undertake which is 
to protect Indian land. 

With that I yield the floor. 
The PRESIDING OFFICER. Before 

recognizing the distinguished Senator 
from Hawaii, Senator THURMOND has 1 
minute 51 seconds left on the time allo­
cated to him pursuant to the unani­
mous-consent agreement. Does the 
Senator yield that time? 

Mr. THURMOND. I am pleased to 
yield it. 

The PRESIDING OFFICER. All time 
has been yielded by the Senator and 
the time allocated to Senator INOUYE 
having expired, pursuant to the unani­
mous-consent agreement the Senator 
from Hawaii [Mr. Inouye) is now recog­
nized. 

AMENDMENT NO. 370 

(Purpose: To accord Indian Tribal govern­
ments a right similar to state governments 
to determine whether the death penalty 
should apply to offenses committed by In­
dians within their jurisdiction) 
Mr. INOUYE. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Hawaii [Mr. INoUYE] pro­
poses an amendment numbered 370. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title II, insert the following: 
"Notwithstanding sections 1152 and 1153, 

no person subject to the criminal jurisdic­
tion of an Indian tribal government shall be 
subject to a capital sentence under this 
chapter for any offense the federal jurisdic­
tion for which is predicated solely on Indian 
country as defined in section 1151 of this 
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title, and which has occurred within the 
boundaries of such Indian country, unless 
the governing body of the tribe has elected 
that this chapter have effect over land and 
persons subject to its criminal jurisdiction." 

Mr. INOUYE. Mr. President, the 
ar.nendment before us has been before 
this Senate since Thursday when this 
body began the consideration of this 
crime bill. Up until a few moments ago 
this amendment was section 3598 of 
this bill. As part of the agreement 
reached by the distinguished chairman 
of the Judiciary Committee and the 
ranking Republican member, this sec­
tion, section 3598, was taken up, and it 
is my intention to reinstate this sec­
tion in the bill. 

Mr. President, perhaps the most im­
portant point to understand about this 
amendment is that it is premised upon 
the sovereign status of tribal govern­
ments. 

It may be difficult for most Ameri­
cans to understand that Indian govern­
ments are sovereign governments. Ac­
cordingly, it has nothing to do with 
race or ethnicity. It has nothing to do 
with so-called special interest groups. 
Mr. President, we all should know that 
the U.S. Constitution and the debates 
in the Continental Congress recognize 
and address Indian nations based upon 
their status as governments. This has 
been true since the earliest of times in 
our history. 

Mr. President, it is most appropriate 
that on June 14, 1991, just a few days 
ago, the President of the United States 
issued the following statement. I would 
like to read part of that into the 
RECORD. The statement reads as fol­
lows: 

On January 24, 1983, the Reagan-Bush ad­
ministration issued a statement on Indian 
policy recognizing and reaffirming a govern­
ment-to-government relationship between 
Indian tribes and the Federal Government. 
This relationship is the cornerstone of the 
Bush-Quayle administration's policy of fos­
tering tribal self-government and self-deter­
mination. 

This government-to-government relation­
ship is the result of sovereign and independ­
ent tribal governments being incorporated 
into the fabric of our Nation, of Indian tribes 
becoming what our courts have come to refer 
to as quasi-sovereign domestic dependent na­
tions. Over the years, the relationship has 
flourished, grown, and evolved into a vibrant 
partnership, in which over 500 tribal govern­
ments stand shoulder to shoulder with the 
other governmental units that form our Re­
public. 

Indeed, the Constitution only speaks 
in terms of governments: State govern­
ments, the national governments, trib­
al governments, and the governments 
of foreign lands. Thus, when we speak 
of "Indian country," we refer to a Fed­
eral jurisdictional framework that is 
based upon the jurisdiction of govern­
ments. The term "Indian country" in­
structs us as to which governments 
will have jurisdiction over lands de­
fined as Indian country. This term does 
not refer to the people who may occupy 

or reside on lands that are defined as 
Indian country. 

So, Mr. President, let us not allow 
ourselves to be confused by references 
to racial or ethnic groups. For those 
who are not familiar with the context 
in which we are discussing this issue, 
there may be a tendency to think of In­
dian people in racial or ethnic terms. 

But, Mr. President, the Supreme 
Court has held that it is the govern­
ment-to-government relationship be­
tween the United States and Indian na­
tions-the political and legal relation­
ship of tribal governments with the 
Federal Government-that distin­
guished laws enacted for Indians. The 
Constitution recognizes this relation­
ship and vests in the Congress plenary 
authority over Indian affairs. It does so 
not based upon treaties, as some have 
mistakenly understood; rather, the 
United States entered into treaties 
with Indian nations because we recog­
nize their sovereignty. 

Mr. President, as many of us recall, 
by reports, speeches, and the CONGRES­
SIONAL RECORD, there was a time when 
these Indian nations sent ambassadors 
to the District of Columbia to be ac­
credited with the President of the 
United States. There were hundreds of 
ambassadors representing Indian na­
tions. 

Within our constitutional frame­
work, there are three domestic units of 
government: The national government, 
State governments, and the tribal gov­
ernment. With regard to the relations 
among those governments, tribal gov­
ernments, like State governments, 
have a direct relationship with the 
Federal Government. 

Recognizing the equality of their 
governmental status as it relates to 
the Federal Government, this amend­
ment accords to tribal governments a 
status similar to that of the State gov­
ernments, namely that tribal govern­
ments, like State governments, can 
elect whether or not to have the death 
penalty apply for crimes committed 
within the scope of their jurisdiction. 

Currently, Mr. President, Indian trib­
al government have criminal jurisdic­
tion over all Indian people on their res­
ervations. I repeat that: "All Indian 
people on their reservations." They do 
not have jurisdiction over non-Indians. 

This amendment does not expand the 
criminal jurisdiction of the tribal gov­
ernment. The bill before us, S. 1241, 
would provide the death penalty for 
specific offenses committed on Federal 
lands or prosecuted in Federal courts. 

In the context of its application in 
Indian country, Mr. President-this is 
important-we are not talking about 
capital crimes, such as treason or the 
assassination of the President of the 
United States, because for those 
crimes, the death penalty will apply 
without regard to what would other­
wise be within the scope of a State or 
tribal jurisdiction. This Federal law 

will preempt the laws of the States and 
tribal government, as it refers to cap­
i tal crimes. 

But where the death penalty would 
apply only if a State elected to have it 
apply, this amendment would allow a 
tribal government to have the right to 
make the same election. To understand 
why the death penalty issue is one that 
affects the Indian country in a unique 
way, it is important to understand the 
context in which the proposed bill 
would apply. 

First of all, of all lands subject to 
Federal court jurisidiction in the bill 
before us, only Indian reservations 
have significant permanent popu­
lations. We are not talking about the 
national parks where the permanent 
populations are made up of bears and 
antelopes; we are talking about res­
ervations. Second, with some excep­
tions provided by the Congress, State 
law does not apply on Indian reserva­
tions. Thus, in most instance, it is trib­
al and Federal laws exclusively that 
apply on Indian reservations. 

With regard to crimes defined under 
the Federal law, the provisions of the 
Major Crimes Act extend Federal law 
to crimes committed on Federal lands, 
including Indian lands. According to a 
recent article in the Washington Post, 
those that commit murder on Indian 
reservations comprise over 50 percent 
of those charged with first degree mur:­
der within the Federal court system. 
Because that is the only population 
there. 

Further, testifying before the Com­
mittee on the Judiciary, Federal public 
defenders have suggested that as many 
as 70 percent of the total number of 
persons convicted of first degree mur­
der in the Federal system are Indians. 
And yet, these Indians have committed 
less than 2 percent, or about 1.6 per­
cent, of the crimes of the United 
States. Yes, they represent 1.6 percent 
of all offenders in the United States. 
Yes, they represent 1.6 percent of all 
offenders in the United States. Yet, be­
cause of the quirk in this law, 70 per­
cent of those charged with first degree 
murder under the Federal law will be 
American Indians. 

In the absence of some modification 
to address this differential impact, 70 
percent of all death sentences imposed 
by this law would be imposed upon In­
dian people, without the right of elec­
tion. 

The State of Hawaii, for example, has 
elected to have no death penalty. In 
the State of Hawaii we have so elected 
because the people have decided that 
they were against the death penalty. 
All we are asking by this amendment is 
to give the sovereign people in the sov­
ereign governments of Indian country 
the same right. 

Mr. President, as we all know the 
U.S. Constitution, Federal statutes, 
and Federal court decisions recognize 
Indian tribal government as sovereign 
entities. 
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In the exercise of their sovereign 

powers and authorities, tribal govern­
ments administer tribal law, and al­
though State law does not generally 
apply on Indian reservations, tribal 
governments may elect to have certain 
State or Federal laws apply within 
their respective jurisdictions. 

So, consistent with this sovereign 
status of tribal governments within the 
Federal system, I wish to call upon my 
colleagues to support this amendment 
because it will allow the death penalty 
to apply on Indian lands upon the elec­
tion of a tribal government, the same 
right that our 50 States have at this 
moment. 

This provision serves the additional 
purpose of diminishing the differential 
impact that a Federal death penalty 
will have upon Indian people while at 
the same time conforming S. 1241 to 
the existing statutory framework af­
fecting Indians and to our government­
to-government relationship with In­
dian tribal governments. 

Incidentally, Mr. President, the 
wording of this amendment reflects a 
refinement of the language of the 
amendment that was the subject of 
Senate debate in the last Congress 
which this body adopted. 

It is carefully circumscribed to as­
sure that tribal government's election 
as to the application of the death pen­
alty will apply only to crimes defined 
under Federal law and only to those 
that come within the jurisdiction of a 
tribal government for criminal pur­
poses, namely Indian people as they are 
defined in the Major Crimes Act. It will 
not apply to non-Indians. 

Should a crime bill, the bill before 
us, be enacted into law, the death pen­
alty will apply on Federal lands for 
Federal crimes. 

State governments will still have the 
option of determining whether the 
death penalty will apply to crimes 
committed within their jurisdictions. 

This amendment will accord tribal 
governments the same right to elect to 
have the death penalty apply to crimes 
committed within Indian country, con­
sistent with their sovereign status 
within the Federal system. 

And, Mr. President, I fervently be­
lieve that we must act to assure that 
the first Americans of this country do 
not become the unintended victims of a 
law that is otherwise designed to treat 
all governments equally. 

Mr. President, American Indians are 
the first citizens of this land, first 
Americans of this land, and as such, 
throughout the history of our relation­
ship, they have assisted our Govern­
ment in every endeavor. In every war, 
Native Americans have volunteered­
and it may interest my colleagues to 
know that in the most recent war, the 
desert· war, Desert Storm, Indian par­
ticipation was seven times the national 
norm. Their representation was the 
largest of any ethnic or racial group 

and most of them served in combat. 
And thus has been the case in the Viet­
nam war, in the Korean war, in World 
War II, and World War I. 

These are men and women who have 
shed their blood to indicate their love 
and allegiance to our Government but 
at the same time they are well aware 
that their governments by the Con­
stitution of this land and by statutes of 
this land are sovereign. The least we 
can do is to recognize their sovereignty 
and to make it apply in this law. 

How much time do I have remaining? 
The PRESIDING OFFICER (Mr. BUR­

DICK). The Senator has 41/2 minutes re­
maining. 

Mr. INOUYE. I reserve the time. 
I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. INOUYE. Mr. President, I yield 

the remainder of my time to the Sen­
ator from New Mexico. 

Mr. DOMENICI. I do not think I can 
use it all because I have to leave. 

I yield myself 3 minutes. 
Mr. President, this is a very forth­

right amendment. I am a cosponsor, 
and last year the U.S. Senate, by an 
overwhelming vote, approved a similar 
amendment on a similar crime bill. I 
hope they will do that again. 

Essentially, this amendment boils 
down to a very basic proposition. I hap­
pened to check today to see how many 
States do not have the death penalty, 
and I think I am right. About 14 States 
in the Union do not even have the 
death penalty yet. 

The Senator from New Mexico is for 
the death penalty, but I believe that 
you can be for the death penalty and be 
for something else, and I happen to be 
for something else, and that happens to 
be Indian sovereignty and Indian self­
determination. 

I frankly do not believe that it is fair 
for the U.S. Congress to determine the 
death penalty for the Indian people; 
that is, for Indians who commit murder 
on Indian reservations-and that is all 
we are talking about, our Indian people 
who commit crimes for which a State 
would have the death penalty. I do not 
believe it is right for us to do that 
automatically. 

We ought to recognize the Indian 
people, their legislative bodies, and 
this amendment gives the Indian legis­
lature bodies, their tribal councils, the 
authority to elect whether or not mur­
der committed on their land by an In­
dian is subject to the death penalty or 
not--very simply, basic fairness, as I 
see it. 

Some will argue discrimination be­
cause, in fact, the Indian-elected group 
may not vote for the death penalty. 
Are they claiming discrimination as to 
the 14 States who do not have the 
death penalty? Their neighboring 
States have it. So when you walk 
across the State line and commit that 
crime, you will have the death penalty 

in one State and not the other, and it 
was not but 2 or 3 years ago there were 
many more States without the death 
penalty. 

Frankly, I believe if I were an Indian 
leader, I would be pushing that tribal 
council to vote in the death penalty for 
the kinds of murder that entitles one 
to the death penalty. Sooner or later, 
the Indian people will make those 
kinds of decisions themselves. 

So, essentially this is fairness, a rec­
ognition of Indian sovereignty, Indian 
self-determination. When it really 
counts, are we not going to count it, or 
are we? 

And Senator INOUYE and Senator Do­
MENICI say "yes." If they do not vote in 
through their tribal-elected officials 
the death penalty, then it will not 
apply on Indian country as to murder 
committed by an Indian. I think that is 
fair. 

All the other first-degree, death pen­
alty provisions of this new statute 
about killing an FBI agent, killing the 
President of the United States, we do 
not change that. They require the 
death penalty wherever it occurs any­
where in America. In fact, if a convic­
tion for one of these crimes occurs in 1 
of these 14 States, where there is no 
death penalty, the Federal provisions 
for the death penalty apply there also. 

I think there are some who would 
argue that the Indian governments 
should not have the same rights as 
States. I believe they should have the 
same rights and that is why I join with 
my friend from Hawaii. Without this 
right, the high numbers of Indians re­
ceiving the death penalty are going to 
be absolutely deplorable. It is going to 
apply to all Indian people, who commit 
60 to 70 percent of all murders on Fed­
eral land. Yet they have not even had a 
voice in whether or not the death pen­
alty should apply unless we adopt the 
Inouye-Domenici amendment. 

I yield the floor and thank the Sen­
ator for yielding me some time. 

Mr. THURMOND. Mr. President, I 
must oppose this Federal jurisdiction 
amendment. 

The proposed amendment would 
grant sovereign authority to Indian 
tribes to establish laws impacting upon 
the conduct of individuals within the 
boundaries of a Federal reservation. 
The amendment would allow an Indian 
tribe to choose whether to have the 
Federal death penalty apply to mem­
bers of that tribe if the murder oc­
curred on Indian country. 

This amendment is the result of the 
jurisdictional issues surrounding the 
operation of Federal criminal law on 
Indian reservations. Stated simply, 
most of the Indian tribes do not want 
to have this criminal provision apply 
to them. This amendment would have 
the effect of exempting Indians who 
commit heinous, vicious murders from 
the death penalty simply because their 
tribe doe:; not like it. Let me repeat--
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it will exempt Indians residing on In­
dian lands from the Federal death pen­
alty, even though they are under Fed­
eral jurisdiction, simply because they 
are Indian. This amendment would set 
a dangerous precedent. If it passes, 
what will prohibit every other special 
interest group from coming to the Sen­
ate and seeking an exemption from· a 
criminal statute simply because they 
are opposed to it? The answer is noth­
ing would. 

Supporters of this amendment claim 
Indians would be treated unfairly 
under the present bill because they ac­
count for a vast majority of the murder 
cases in Federal court. These numbers 
ignore the fact that a vast majority of 
these cases are not capital cases. While 
many may qualify at first degree mur­
ders, they are not all capital murders. 
Simply put, the death penalty would be 
rarely, if ever, sought in these cases. 
Again, as in the case of the Racial Jus­
tice Act, statistics are being used in an 
attempt to weaken this bill. 

Mr. President, the death penalty title 
of this bill applies to those who com­
mit heinous, depraved offenses. The 
legislation applies equally across the 
board to anyone who commits such a 
crime within Federal jurisdiction. This 
death penalty proposal operates on the 
nature of the offense committed, not 
on whether the defendant is an Indian. 
Supporters of this amendment argue 
that if an Indian kills an Indian on In­
dian land in a State where there is no 
death penalty, he could face the death 
penalty. Whereas, if someone commits 
a murder outside Indian land in that 
same State, he would not face the 
death penalty. This argument ignores 
the fact that currently there are nu­
merous murders presently occurring on 
Indian land, in as many as 36 States 
which authorize the death penalty, 
where the Indian defendant does not 
face the possibility of a death sentence. 
Further, this amendment would say 
that murder victims who are Indian, 
which account for most of the victims 
on Indian land, are worth less than 
other victims of murder where the Fed­
eral Government has jurisdiction. 

Mr. President, we should view this 
amendment for what it really is-spe­
cial interest legislation. The Indians 
want to control and define criminal 
law on Indian land. Yet, the question 
regarding who has criminal jurisdic­
tion within Indian country is con­
troversial and has been debated for dec­
ades. Time and time again Federal 
courts have determined that the Fed­
eral Government has this authority. In 
cases which date back as far as 1831, 
the Supreme Court of the United 
States has determined that the Federal 
Government has the authority to enact 
criminal laws affecting Indian terri­
tory. 

Mr. President, this amendment's pro­
ponents, in reality, are opening the 
door to expansion of the Indian terri-

tories' role in creating and defining 
criminal law. In other words, it ex­
pands Indian country automony de­
spite the fact that the Federal Govern­
ment has historically asserted and held 
criminal jurisdiction over Indian land. 
The supporters of this amendment now 
want the Federal Government to give 
up that authority. For the Senate to 
pass this amendment would be a major 
precedent which is contrary to decades 
of Federal law and policy. This amend­
ment would exclude Indians from Fed­
eral criminal law by expanding sov­
ereign authority beyond what is appro­
priate for Indian tribes. Indian tribes, 
to my knowledge and according to the 
Select Committee on Indian Affairs, 
have never had the authority to opt in 
or out of a particular Federal criminal 
statute. 

Mr. President, any claim which as­
serts that to subject the Indians to the 
death penalty is without precedent is 
clearly incorrect. Violent crimes in­
volving Indians in Indian country have 
been subject to Federal law since 1885 
when Congress enacted the Major 
Crimes Act of 1885. Since that time, In­
dians on Indian land have been sub­
jected to Federal penalties, including 
the death penalty, for murder, and 
other serious crimes against Indians. 
In fact, Indians are currently subjected 
to the death penalty for certain drug­
related murders under the Controlled 
Substances Act. Federal death penalty 
statutes are nothing new to Indian 
country. 

In summary, those who commit hei­
nous, depraved murders should face the 
death penalty. There should be no ex­
ception. This legislation applies fairly 
to all who commit vicious murders. 

For these reasons, I strongly oppose 
this amendment. 

The PRESIDING OFFICER. The Sen­
ator from Hawaii. 

Mr. INOUYE. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. The Sen­
ator has 45 seconds remaining. 

Mr. INOUYE. Mr. President, I yield 
myself the 45 seconds. 

Our Founding Fathers drafted the 
Constitution and decided that Indians 
were sovereign. We did not decide that. 
The wisdom of our Founding Fathers 
decided that. 

In succeeding Congresses, our prede­
cessors found it in their wisdom to con­
tinue this policy of the United States, 
and most recently on June 14, 1991, the 
President of the United States, the 
Honorable George Bush, reiterated the 
sovereign and independent status of In­
dian nations. 

All we are doing is to provide the In­
dian nations the same right as State 
governments have. Mr. President, not 
all States have opted for capital pun­
ishment. The State of Hawaii, I am 
proud to say, is one of the 14 that do 
not have capital punishment. Yes, we 
do have heinous crimes in our State, as 

they do in all States. But we have de­
cided, our people have decided not to 
apply capital punishment upon our de­
fendants. 

Some of the Indian nations will opt 
for capital punishment. Some may not. 
But I think it should be their sovereign 
right to elect how their people will be 
treated. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina. 

Mr. THURMOND. Mr. President, it 
does not make very much sense, if an 
Indian kills an Indian or anybody else 
who is not on the Indian territory, he 
can get the death penalty if the State 
has such a law. But if he kills someone 
and he just crosses the line onto the In­
dian territory, then he cannot get the 
death penalty. Does that make sense? 

We have to be practical. Indians are 
American citizens. Are you not dis­
criminating against them when you try 
to put them in a different category and 
characterize them in such a way? If 
they are American citizens, they 
should be treated like American citi­
zens. They should be treated like ev­
erybody else, whether they are blacks, 
they are whites, they are reds, they are 
tans, or they are Indians. If they are 
Indians, American citizens, treat them 
all alike. Why make an exception be­
cause they are Indians? 

According to the position that my 
good friend has taken-and he is my 
good friend-if an Indian on a reserva­
tion kills another Indian, or anybody 
else, it does not matter how vicious the 
crime, it does not matter how depraved 
the crime, he cannot get the death pen­
alty. He cannot get that death penalty. 
Whereas if he was off the reservation, 
he could get the death penalty. 

In other words, you have a line of de­
marcation here: Off the reservation, 
you can get the death penalty; on the 
reservation, you cannot. All you have 
to do is step over the line onto the res­
ervation, then you cannot get the 
death penalty. 

Mr. President, is that fair? Is that 
American? Is that jurisprudence that 
we want to have in this country? Why 
not treat everybody alike? We are all 
American citizens. Indians have every 
right any other American has. Why not 
hold them to the same responsibilities? 
I think most of them really feel that 
that would be just. 

Mr. President, how much time is left? 
The PRESIDING OFFICER. The Sen­

ator has 10lh minutes remaining. 
Mr. THURMOND. I reserve the re­

mainder of my time Mr. President. I 
suggest the absence of a quorum. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator withhold? 
Mr. THURMOND. I have no objec­

tion, Mr. President. 
Mr. KERREY. I thank the Senator 

from South Carolina. 
Mr. President, I am going to ask 

unanimous consent that without any 
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time being charged to either side, I be 
allowed to speak as in morning busi­
ness for a period of 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE ADMINISTRATION'S HEALTH 
CARE POLICY: LEAPING THE 
CHASM IN TWO JUMPS 
Mr. KERREY. Mr. President, I rise to 

offer comments on four stories on 
health care in America which appeared 
in yesterday's and today's newspapers. 

The first, in yesterday's New York 
Times, reported that President Bush 
decided to delay additional funding for 
childhood immunization, even though 
last week the President announced he 
was sending some of his senior officials 
out in the field to find out "why kids 
aren't getting immunized." 

The second, in this morning's Wash­
ington Post, reports Sunday's speech 
by Secretary of Health and Human 
Services Louis Sullivan to the Amer­
ican Medical Association in which the 
Secretary warned doctors to hold down 
medical costs if they want to avoid "a 
total Government takeover of health 
care." 

I must, with respect, inject my 
amazement at Secretary Sullivan's 
willingness to use the old routine, 
"The Government is going to get you if 
you don't watch out," to the American 
Medical Association. Of all people, Sec­
retary Sullivan must know the Amer­
ican Government already has doctors 
in a growing web of paperwork and cost 
shifts. He must also know Government 
pays for 42 percent of all health care 
today, plus an additional 10 percent in 
the form of an income tax deduction. 

Mr. President, the American Medical 
Association must have been amazed 
themselves, since a month ago during a 
visit with Governor Sununu, they were 
chastised for simply raising the issue 
of the urgent need for national reform 
of our health care financing. I suspect 
the AMA was also amazed by the Presi­
dent's emphasis on childhood immuni­
zation; apparently word of the Presi­
dent's reversal had not reached the 
Secretary. 

The third and fourth articles, which I 
call to the attention of my colleagues, 
appeared in today's Wall Street Jour­
nal. They talk about the trouble Presi­
dent Bush and the Republican Party 
are having responding to America's 
health care crises of rising cost and di­
minishing coverage. 

I ask unanimous consent that the 
text of all four articles be printed in 
the RECORD at the conclusion of my re­
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KERREY. Mr. President, these 

articles are noteworthy for several rea­
sons. They suggest the administration 
is finally waking up to the reality of 

our health care crisis. Dr. Sullivan cor­
rectly identified the core of that crisis, 
an explosion of health care costs, when 
he said: 

We must be concerned that consuming ever 
larger portions of GNP on health care nec­
essarily diverts resources from other good 
uses. For example, increased wages, savings, 
capital investment, research and develop­
ment, and human services. 

And the President correctly identi­
fied one of the many inexcusable cov­
erage gaps in our Nation's health care 
system by drawing attention to a dan­
gerous recurrence of measles and other 
preventable diseases. 

Last year saw over 27,000 cases of 
measles, including 89 deaths, Mr. Presi­
dent-the worst outbreak since 1977. 

These numbers are not unrelated to 
the cost crisis that Secretary Sullivan 
described. Our system of financing 
health care-the fragmented, ineffi­
cient system that lets costs soar-has 
systemic ways of responding to higher 
costs. First, when costs go up, it gives 
employers and insurers an incentive to 
cut back on coverage rather than giv­
ing society incentives to restrain costs. 
Thus, the number of Americans with­
out health insurance is millions higher 
than a decade ago. Second, even as 
costs go up, our financing system con­
tinues to encourage expensive proce­
dures, like MRI and CAT-scans, at 
$1,000 a shot, but does not encourage an 
employer-or a President-to fund pre­
ventive services such as immuniza­
tions, which may cost $25 a shot. 

These are the problems of a system of 
financing health care that is simply 
out of control. But the question occurs: 
Why is the administration just waking 
up to these problems now? After all, 
health care costs have been on a wild 
trajectory up, and health care coverage 
has been on an alarming trajectory 
down, for over a decade. The President 
himself in the campaign of 1988 prom­
ised to allow Americans to buy into 
Medicaid, but apparently after examin­
ing the costs has decided against that 
worthy objective. 

The two Journal articles suggest why 
this awakening is occuring now. The 
first notes that Republican Members of 
Congress have begun to hear an outcry 
from their constituents. And the com­
panion article suggests that even 
though White House Chief of Staff 
John Sununu seems comfortably un­
concerned about America's health care 
crisis, that crisis has nonetheless 
begun to strike the Republican Party 
in a very personal painful way-the 
same way it has struck millions of 
Americans. 

The article relates a very sad but all 
too typical story about what often hap­
pens when Americans do get sick. It 
said that when Lee Atwater, the late 
Republican chairman, was tragically 
stricken with a brain tumor, the Re­
publican National Committee's insur­
ance carrier threatened to triple the 

RNC's rates if they did not drop Mr. 
Atwater's coverage. It is hard to imag­
ine such callousness. It is difficult to 
fathom what Mr. Atwater and his fam­
ily must have felt at that moment. But 
it is even harder to stomach a system 
of financing health care that permits 
and even encourages insurers to risk­
skim in this fashion. 

Not surprisingly, the RNC responded 
as hundreds of other small- and me­
dium-size businesses in similar cir­
cumstances have been forced to d~ 
they changed insurance companies. But 
even so, the new rates are higher, and 
the RNC's new chairman, Clayton 
Yeutter, laments to the reports, "many 
of our not-very-well paid young people 
can't afford the coverage." But in spite 
of that observation, Mr. President, 
Chairman Yeutter recommends doing 
nothing about health care before the 
1992 election. 

Despite this very regrettable encoun­
ter with the problems in our system of 
financing health care, the administra­
tion seems to have settled on a strat­
egy of much talk and little action. It is 
a strategy that invokes the moral lead­
ership of the Oval Office to identify 
problems, but never to solve them. It is 
a strategy that recalls something that 
Otto von Bismark once said: "When a 
man says he approves of something in 
principle, it means he hasn't the slight­
est intention of putting it into prac­
tice." It is a strategy that looks 
squarely at ruinous health care costs, 
33 million uninsured, 27,000 cases of 
measles, and tells America to take two 
aspirin and call the morning after the 
next election. 

Surely, if an outbreak of measles and 
other childhood killers is serious 
enough to dispatch a team of very sen­
ior administration officials, it is seri­
ous enough to dispatch a sum of money 
that amounts to less than one ten­
thousandth of Mr. Bush's budget pro­
posal. Surely, if rising medical costs 
are so dangerous that they threaten to 
erode the very foundation of our econ­
omy, they are serious enough to enact 
a comprehensive plan to control those 
costs-rather than relying on selfless 
cost-consciousness by America's physi­
cians. And, surely, if our health care fi­
nancing system has failed even Lee 
Atwater and the RNC, it must be fail­
ing millions of less prominent and pow­
erful individuals and firms, and surely 
the time for reform has arrived. 

Mr. President, the British Prime 
Minister David Lloyd George once said, 
"The most dangerous thing in the 
world is to leap a chasm in two jumps.'' 
That is precisely why the administra­
tion's strategy on health care strikes 
me as so dangerous. I applaud their 
first jum~recognizing and calling at­
tention to what may be America's 
most pressing crisis. But I question 
whether their second jum~a jump to 
a solution-will ever occur. 
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Mr. President, I yield the floor and 

thank the managers of this bill. 
ExHIBIT 1 

[From the New York Times, June 23, 1991] 
PRESIDENT DEFERS ACTION ON A PLAN TO BUY 

AND DISTRIBUTE VACCINES 
(By Robert Pear) 

WASHINGTON, June 22.-In a Rose Garden 
ceremony last week, President Bush said he 
was sending a team of senior officials to- six 
cities "to learn why kids aren't getting im­
munized" against measles and other dis­
eases. But now the White House has deferred 
action on an emergency plan to buy vaccines 
and distribute them to cities and states. 

The plan, completed in May by a commit­
tee of Federal health and welfare officials, 
would cost $91 million, and the Administra­
tion had decided to wait at least until next 
year to request money for the program. The 
White House says that Mr. Bush requested 
$258 million for immunizations in January, 
an 18 percent increase over the previous 
year, and that the extra $91 million sought 
by the Public Health Service and other agen­
cies is not needed at this time. 

But in a confidential report, the inter­
agency committee concludes that "immuni­
zation programs across the country have in­
adequate resources," lacking money, staff 
and vaccines. Suggesting that the Adminis­
tration knows what to do, the report calls 
the problem urgent and says, "The focus of 
the plan is on action." 

Most of the money would go to the Federal 
Centers for Disease Control, to buy vaccine 
and distribute it to city and state govern­
ments and to public clinics. Community 
health centers say they have not been able 
to buy all the vaccines they needed this 
year, and health officials say the cost of 
measles vaccine, up to $25 a dose, has signifi­
cantly hindered its use. 

The Federal immunization program buys 
vaccines to protect children against measles, 
mumps, rubella, polio, diphtheria, tetanus, 
whooping cough, and Haemophilus influenza 
type b, a bacterium that can cause meningi­
tis. Federal health officials say $91 million 
would allow them to locate and vaccinate 5 
million to 10 mi111ion children. 

More than 27,600 measles cases reported in 
the United States last year, the worst out­
break since 1977, and 89 people died of related 
complications. In some inner-city neighbor­
hoods, only about half the children have 
been vaccinated. 

At the Rose Garden ceremony on June 13, 
Mr. Bush said he was sending a team of sen­
ior officials and health experts to six cities 
"to learn why kids aren't getting immu­
nized." The places to be visited, from Sep­
tember through January, are Philadelphia, 
Detroit, Phoenix, Dallas, San Diego and 
Rapid City, S.D. 

''WARNING FLAG'' FOR HEALTH CARE 
The interagency panel's report illustrates 

the problems facing Mr. Bush as he tries to 
emphasize the "kinder, gentle" side of his 
Administration without spending large sums 
on new projects. 

The panel says the failure to immunize 
youngsters is "a warning flag" that signals 
the determination of basic health-care serv­
ices for many children. Its proposals closely 
follows recommendations made in January 
by a panel of outside experts, the National 
Vaccine Advisory Committee, which inves­
tigated measles outbreaks in many cities. 

Some health policy officials suggested the 
money requested for the tour by Federal offi­
cials would be better spent on vaccinations. 

In the Los Angeles area, which has had more 
than 6,000 measles cases with 37 deaths since 
December 1987, Dr Shirley L. Fannin, an epi­
demiologist at the County Health Depart­
ment, said: "We do not require that the :Fed­
eral Government send 'swat teams' to handle 
our problems. It would be a great deal less 
expensive if Congress would give us money 
directly to hire our own staffs to apply the 
remedies we need." 

In Dallas, 3,000 cases of measles, with 12 
deaths, were reported in a recent 10-month 
period. Dr David R. Smith, director of the 
primary care program at Parkland Memorial 
Hospital, said; "Over 95 percent of the kids 
who come down with measles had been in the 
health-care system shortly before they got 
the diseases. They had been to clinics, school 
nurses and doctors, but we failed to vac­
cinate them. That tends to refute the idea 
that we can't find these kids or their parents 
don't care." 

PLEA TO LOWER VACCINE'S COST 
Pediatricians, members of Congress and 

Federal health officials say the price of the 
measles vaccine has become a significant 
barrier to its use for many children. Dr. Rob­
ert G. Harmon, head of the Federal Health 
Resources and Services Administration, said 
the price had "increased dramatically over 
the last 10 years." 

The American Academy of Pediatrics and 
Representative Henry A Waxman, Democrat 
of California, have appealed to Merck & 
Company to lower the price, now $15 for a 
dose dought by the Government and $25 for 
private purchasers. Its market, they note, 
was doubled by Government fiat when the 
Public Health Service recommended last 
year that all youngster get a second dose. 

At a recent hearing of the House Energy 
and Commerce Subcommittee on Health, Mr. 
Waxman, the chairman, told a Merck execu­
tive: "I don't understand your pricing of the 
measles vaccine. We are in the midst of an 
epidemic, and you are the only manufacturer 
of the vaccine." 

Merck says the price of its vaccine has 
risen more slowly than the Consumer Price 
Index and is lower now than in 1988 because 
of discounts given to the Government. "We 
are not exploiting kids or contributing to 
the measles epidemic," said John Doorley, a 
spokeman for Merck. 

The interagency committee included offi­
cials from the Department of Health and 
Human Services, the Education Department, 
the Agriculture Department, which runs a 
major food program for children and preg­
nant women, and the Department of Housing 
and Urban Development, which subsidizes 
housing for 4.5 million fam111es. The panel 
proposed spending in these areas, among oth­
ers: 

$46 million in Federal grants for up to 60 
cities with a high incidence of measles or a 
low rate of immunization. 

$5 million to help community health cen­
ters hire additional personnel and track 
down unvaccinated people. 

$2.5 million to deploy health workers in 
welfare offices to inoculate children in fami­
lies applying for welfare benefits. 

$2.5 million to vaccinate children living in 
public housing projects. 

$10 million to help state agencies and clin­
ics buy extra measles vaccine needed to offer 
children a second dose. 

In addition to the many specific short­
term measures proposed by the Interagency 
Committee on Immunization, the Public 
Health Service is considering a radical 
change in the vaccination system. Under an 
alternative being tested in several states, 

the Government would buy all vaccine for 
childhood diseases, then deliver it at no 
charge to public clinics and private doctors' 
offices. 

"Vaccines should be treated like a public 
ut111ty," said Dr. Kenneth J. Bart, director 
of the National Vaccine Program Office, 
which coordinates Federal agencies respon­
sible for immunization activities. "Prices 
must not be allowed to inhibit access to 
vacines.'' 

[From the Washington Post, June 24, 1991] 
HHS SECRETARY URGES DoCTORS To CURB 

COSTS; CITIZ~NS MAY DEMAND "GoVERN­
MENT TAKEOVER," AMA MEETING WARNED 
CHICAGO, June 23.-Heal th and Human 

Services Secretary Louis W. Sullivan ap­
pealed today to the nation's largest organi­
zation of doctors to curb soaring U.S. medi­
cal costs and improve availability of care or 
risk a virtual popular revolt. 

"Unless we act now to meet these goals, we 
could find ourselves with a critical mass of 
our citizens demanding a total government 
takeover of health care," Sullivan told hun­
dreds of doctors at the opening of the Amer­
ican Medical Association's annual meeting. 

"I doubt that many in this room today 
would welcome that development," he added 
in an 18-minute speech that was interrupted 
by applause three times. 

Sullivan has been an ally of the AMA on is­
sues such as trying to keep tobacco out of 
the hands of minors but has opposed the or­
ganization on such matters as a proposed re­
structuring of Medicare fees that would re­
duce payments to doctors for many proce­
dures. 

Sullivan said that health care accounted 
for about 12 percent of the gross national 
product in 1990-or about $2,500 for every 
man, woman and child. That's a larger per­
centage than any other country spends. 

"As physicians, we must recognize that 
health care is not the only public good," he 
said. "As Americans, as well as physicians, 
we must be concerned that consuming ever 
larger portions of GNP on health care nec­
essarily diverts resources from other good 
uses-for example, increased wages, savings, 
capital investment, research and develop­
ment and human services such as drug reha­
bilitation, foster care and family support." 

Sullivan made only a passing reference to 
the AIDS epidemic, which was expected to be 
the dominant topic at the gathering, when 
he issued a call for increased emphasis on in­
dividuals accepting responsibility for their 
own health. 

Possible HIV testing of doctors and restric­
tions for health-care professionals infected 
with HIV were among AIDS-related issues 
expected to be considered by the 300,000-
member AMA's policymaking House of Dele­
gates. 

Among other topics expected to be ad­
dressed at the meeting is tobacco use. One 
resolution urges major league baseball teams 
to ban tobacco use at their ballparks and 
commends the Oakland Athletics for doing 
so. Genetic testing, which insurance compa­
nies could use to screen out prospective pol­
icyholders who carry genes for certain dis­
eases, also is to be discussed. 

The AMA gave its layman's distinguished 
service award to Bob Keeshan, television's 
"Captain Kangaroo," who urged doctors to 
take the lead in fighting the hunger, mal­
nutrition, measles, whooping cough and 
polio that are increasing among some groups 
of U.S. children. 

"Kids can' t vote in this country. Kuwaitis 
can't vote either. But that did not stop us 
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from coming to the aid of the Kuwaitis in 
their hour of great peril," Keeshan said. "If 
we can help the Kuwaitis, we ought to be 
able to help our kids. " 

[From the Wall Street Journal, June 24, 1991] 
ILLS OF THE NATION'S HEALTH-CARE SYSTEM 
ARE PULLING GOP INTO SEARCH FOR CURES 

(By Jeffrey H. Birnbaum) 
VANCOUVER, W A.-Republican Rep. Rod 

Chandler interrupts the pleasantries of a 
cocktail party to say he wants the federal 
government to help self-employed people buy 
health insurance. "Oo hoo!" exclaims Rich­
ard Turley, a local real-estate salesman. 
" I'm with you already." 

The Washington state lawmaker is cherred 
like this wherever he goes. Whether it's in a 
conference room in Seattle or a restaurant 
in Atlanta, the prosperous people with whom 
he tends to spend his time are anxious about 
rising medi-cal costs, and are looking toward 
Republican representatives like him to lend 
a helping hand. 

"It's the revolt of the 'haves," ' Rep. Chan­
dler concludes. "These are the people who 
know darn well who their congressman is, 
which makes them a potent political force." 

Health coverage has always been a sore 
point with constituents, but lately a broader 
group of voters has been registering com­
plaints. The grousing doesn't just come from 
the "have nots" anymore: ·low-income people 
without health insurance. These days mid­
dle-income and upper-middle-income peo­
ple-lawyers, small-business owners and even 
doctors-also are venting their rage. 

This growing base of support has energized 
the still-nascent drive to overhaul the U.S. 
health-care system, and increases the likeli­
hood that change will eventually come. Even 
Republicans, who have long resisted Demo­
cratic entreaties for broad-scale legislation, 
are beginning to move now that their own 
constituency is up in arms. 

"When you raise the issue, it's like push­
ing a hot button," says Rep. Mickey Edwards 
of Oklahoma, chairman of the House GOP 
policy committee. "It has become a top pri­
ority." 

Rep. Gingrich sees the new GOP drive to 
devise its own plan as a wise defensive ma­
neuver against the hard-charging Democrats. 
"We have to, at some point, offer a convinc­
ing solution that is market-oriented and de­
centralized or we will get eroded into bu­
reaucratically rationed health care," he 
says. 

It's clear that the GOP proposals, whatever 
they are, won't be anywhere near as broad or 
heavily governmental as Sen. Mitchell's 
plan. Instead, they will aim to provide incen­
tives, probably through the tax code, to en­
courage small businesses to provide health 
insurance to their employees. 

But a number of other, more far-reaching 
proposals are circulating on the political 
right as well. For instance, the conservative 
Heritage Foundation suggests radically al­
tering the federal tax system to allow indi­
viduals (rather than corporations) to deduct 
health-insurance premium payments. The 
conservative think-tank would also give in­
dividuals tax credits to encourage them to 
pay for some basic medical treatments out­
of-pocket rather than rely on insurance. 

Rep. Chandler is pushing a modest proposal 
aimed mostly at helping small employers. It 
would encourage them to buy health insur­
ance through purchasing groups by eliminat­
ing the ability of states to mandate the 
kinds of health benefits they must provide. 
As an incentive for self-employed individuals 
to join the purchasing groups, the Chandler 

bill would allow them to deduct all of their 
premium payments. 

"The current system just doesn't work 
very well," says Rep. Newt Gingrich of Geor­
gia, the second-ranking Republican in the 
House. "You can't govern this country with­
out significantly addressing health care." 

While more and more Republicans are will­
ing to acknowledge that something must be 
done, though, huge differences remain be­
tween them and Democrats over how best to 
address the problem. 

Some Democrats want outright national 
health insurance, funded with taxpayer dol­
lars. But the principal Democratic proposal 
so far, sponsored by Senate Majority Leader 
George Mitchell of Maine, is a hybrid public­
private plan called "play-or-pay." It would 
require employers either to offer health cov­
erage to their employees or be forced to con­
tribute to a new public health-insurance plan 
called AmeriCare, which would replace the 
current Medicaid program for the poor and 
would insure anyone not covered by an em­
ployer plan. 

Republicans, for most of whom the na­
tional health-care issue is still unfamiliar 
terrain, haven't come up with much yet in 
the way of detailed proposals. But as many 
as 34 Senate Republicans have been meeting 
regularly to study the health=care problem 
with an eye toward devising their own legis­
lation. And in the House, the GOP leadership 
is expected to adopt a plan of its own soon to 
address at least parts of the complex prob­
lem. 

Democats largely dismiss such proposals as 
too little and late. "The patient is bleeding 
to death of a chest wound and they've de­
cided to fix the cut on the finger," says Rep. 
Thomas Downer of New York. "It isn't going 
to work." Still, it is significant that for the 
first time, both Democrats and Republicans 
are in basic agreement that something must 
be done. 

Statistics bear out that health care, in­
creasingly, is a middle-class headache. Of the 
more than 30 million people without health 
insuance, two-thirds have jobs or belong to a 
family in which someone works. Of the 85% 
of Americans who have insurance, at least 
one in six has had his or her benefits reduced 
over the past few years. One study shows 
that the portion of health benefits picked up 
by employers has declined since 1980 to 69% 
from 80%, leaving employees to pay the dif­
ference. 

Concern over the issue is certainly evident 
around the conference table in Seattle where 
Rep. Chandler is meeting with 14 small-busi­
ness owners. Every one of the executives, 
from the printer to the financial adviser, 
professes dissatisfaction with the rising price 
of health coverage for themselves and for 
their employees. They welcome Rep. Chan­
dler's prescription of new tax breaks and re­
duced government regulation. 

"It's a national problem," asserts Nona 
Brazier, a waste-disposal-company owner 
who sports an elephant-shaped pin to signify 
her Republican allegiance. "Something has 
to be done." 

Rep. Chandler says he sees the health issue 
only getting hotter and hotter in the coming 
months. He intends to stress the issue in his 
race for the Senate next year against Demo­
cratic Sen. Brock Adams, an advocate of na­
tional health insurance. 

He couldn't duck the issue even if he want­
ed to, he says: "A year ago, you could get by 
with a good speech on what the problem is 
on health care. Now you've got to have a 
plan." 

[From the Wall Street Journal] 
AT A DIVIDED WHITE HOUSE, SUNUNU IS WARY, 

WmLE DARMAN CALLS FOR ACTION 
(By Michel McQueen) 

WASHINGTON-The American Medical Asso­
ciation leaders who met with White House 
officials last month to discuss ideas for 
health-care reform found themselves dis­
mayed at the bedside manner and unhappy 
with the diagnosis. 

Chief of Staff John Sununu complained the 
doctors were too sympathetic to Democratic 
proposals to overhaul the healthcare system 
and bluntly warned them to slow down. "He 
led us to believe the Bush administration 
was not going to stampede into anything," 
said one of the doctors, who left the White 
House convinced the administration was 
gong to take its "own sweet time" in ad­
dressing the issue. 

To date, the administration's prescription 
for the nation's health-care problems has 
been: Take two aspirin and call us in a cou­
ple of years. Despite skyrocketing health 
costs and more than 30 million uninsured 
people, the White House has virtually 
steered clear of the subject. 

In recent weeks, though, at least some of 
the president's advisers have begun to call 
for a change. While Mr. Sununu continues to 
argue against addressing the issue, Budget 
Director Richard Darman has said publicly 
he believes the White House should propose a 
sweeping health-care reform by next year. 
And others, like presidential pollster Robert 
Teeter, are reluctantly concluding that the 
issue may be too hot to be ignored. 

"Clearly there is a real need to get behind 
this," says GOP political consultant Rich 
Bond. "Just as the Democrats can be seen to 
be floundering around on foreign policy is­
sues, the Republicans have not yet put their 
best minds to work on the health care 
issue." 

Former Bush campaign adviser Deborah 
Steelman, one of the few Republican strate­
gists who has been following the issue, says 
many of her party have come to believe that 
"health care is to the '90's what taxes were 
to the '80s." She adds, "If we give away this 
issue, we are giving away the game of the 
decade." 

Political pressure for health-care reform is 
clearly on the rise. Business and interest 
groups are up in arms, members of Congress 
are restless, and Health and Human Services 
Secretary Louis Sullivan has been sounding 
alarms about rising needs and costs. 

So far, however, President Bush has said 
little. The administration has made some 
modest proposals on infant health care, im­
munizing preschool children and capping 
medical-liability costs. But the president has 
put little effort into promoting them-in one 
case abandoning a long-planned trip to Chi­
cago and sending Vice President Quayle as a 
substitute. 

In part, the White House reticence dates 
back to the 1988 campaign. Health care for 
the uninsured was a signature issue for 
Democratic candidate Michael Dukakis, who 
started a plan to provide benefits to the un­
insured in his native Massachusetts. Bush 
advisers, however, paid only cursory atten­
tion to the issue, preferring to focus on edu­
cation and the environment, issues where 
they felt they had a stronger hand. 

Many political strategists continue to de­
fend a low-key approach through the 1992 
campaign. At a health-policy group last 
month, GOP pollster Bill Mcinturff reiter­
ated the view that "people most concerned 
with the [issue] were not big parts of theRe­
publican coalition." Mr. Mcinturff's review 
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of ABC News exit-polling data for the group 
showed those who identified health care as 
their primary concern mainly fell into four 
subgroups: the uninsured, the poor, His­
panics, and blacks. These groups voted for 
Mr. Dukakis in margins ranging from 56% to 
88%, he said. 

Republican National Committee Chairman 
Clayton Yeutter, who has been at White 
House strategy meetings where health care 
has been discussed, also plays down the 
issue. It's ."an issue that will have to be con­
fronted by the nation sometime in the next 
few years," he says, but for now "there clear­
ly is not ~ consensus in the Republican 
Party . . . about what the answers should 
be." His advice: "I wouldn't put it in the top 
five" problems facing the country. 

Mr. Yeutter's comments echo those made 
by Mr. Sununu in April at a meeting with 
Republican Reps. Bill Archer of Texas and 
John Kasich of Ohio, who had been tossing 
around ideas.on the issue. At present, health 
is a losing game for the GOP, Mr. Sununu 
said, because the Democrats will always "up 
the ante"-promising more benefits and 
more coverage with little regard for the 
costs. Republicans inevitably will be cast as 
a bunch of Scrooges, he argued, unwilling to 
help the nation's helpless Tiny Tims. 

Spearheading the other side, however, is 
Mr. Darman. In a meeting with reporters 
earlier this month, he argued that the White 
House should come up with a comprehensive 
health care-reform plan before the 1992 elec­
tion. The issue could then be debated during 
the campaign, he said, clearing the way for a 
giant legislative package shortly after the 
election. 

Asked whether Mr. Sununu agreed with his 
view, Mr. Darman paused, then replied: "I 
don't know." 

Mr. Teeter, a close political adviser to the 
president, also seems to be slowly acknowl­
edging a need to address the issue, although 
he continues to express skepticism about 
plans for a big fix. "My view is that . . . 
when you've got a problem this big ... that 
has huge financial implications, it never gets 
solved in a democracy in one fell swoop," he 
says. "You bite off pieces of the problem and 
let the system digest the changes." 

Some Republican officials have found an 
even more persuasive argument for address­
ing health-care problems closer to home-in 
the illness and death of former party chair­
man Lee Atwater. Mr. Atwater was stricken 
in March 1990 with what turned out to be an 
inoperable brain tumor, but he remained on 
the Republican National Committee payroll 
and health plan. The insurance carrier 
threatened to triple the committee's rates 
unless it dropped Mr. Atwater's coverage. In­
stead, the committee changed insurance 
companies. But rates are now so high, says 
Mr. Yeutter, "that many of our not-very­
well-paid young people can't afford the cov­
erage." 

Mr. KERREY. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VIOLENT CRIME CONTROL ACT 
The Senate continued with the con­

sideration of the bill. 
Mr. BIDEN. Mr. President, I wonder 

if my colleague from South Carolina 
will be kind enough to yield me 2 min­
utes to speak in favor of Senator 
INOUYE's position notwithstanding the 
fact he has another position. 

Mr. THURMOND. I will be very 
pleased to yield my distinguished 
chairman 2 minutes. 

Mr. BIDEN. Mr. President, last year, 
the Senate adopted an amendment, au­
thorized by Senators INOUYE and Do­
MENICI, to permit Indian tribes to de­
cide whether they will adopt the death 
penalty. 

I see no reason to change that result 
this year. The issue here is one of fair­
ness and self-determination. 

First, unless exempted, Indian tribes 
will be disproportionately affected by a 
Federal death penalty. Most of the hei­
nous murders we read about in the 
paper or hear about here on the Senate 
floor fall within the province of State­
not Federal-jurisdiction and respon­
sibility. 

Federal jurisdiction extends pri­
marily to murders on Federal terri­
tory, and that means Indian lands. 
Close to 80 percent of the total number 
of persons actually convicted of first­
degree murder in the Federal system 
are Indians. 

As a result, if Indian country is not 
exempted, Indian murders are likely to 
generate well over two-thirds of Fed­
eral death sentences, even though na­
tive Americans comprise only 1 to 2 
percent of our population. I feel sure 
that when the American public thinks 
about imposing a Federal death pen­
alty law, it does not intend that its 
principal impact is felt on Indian res­
ervations. 

Second, the issue is one of self-deter­
mination. The Congress does not pur­
port to tell any particular State that it 
must have the death penalty. But here 
we are telling a coequal sovereign-In­
dian tribal governments-that they 
should adopt the death penalty. On 
such a controversial and emotional 
issue as the death penalty, Indian trib­
al governments should come to their 
own decision. 

For these reasons, I support Senator 
INOUYE's amendment. 

Mr. President, I just want to make 
two points. The first point is that we 
have basically made a longstanding 
agreement, over more than 100 years, 
that we are going to, where it is 
deemed appropriate, allow Indian na­
tions to make judgments for them­
selves relative to the conduct of affairs 
within the Indian nation on Indian 
lands that are agreed to as a con­
sequence of treaty, where it does not 
impact upon the ability of the United 
States of America to be able to conduct 
itself in international affairs or in the 
natural order and process of the con-

duct of business and commerce and so­
cial policy in this Nation. 

So, basically, we have said, in cases 
where it will not affect the ability of 
the Nation to function, that we would 
allow Indian nations to function as if 
they were States on matters that were 
not of consequence to a uniform appli­
cation of law nationwide. We allow 
States to be in a position where some 
States have the death penalty and 
some do not. I think it is only appro­
priate that we allow the Indian nation 
to be able to make their own judgment 
whether or not they wish to have the 
death penalty. That is the first point. 

The second point is that we should 
remind everyone that the Federal 
death penalty provisions in the Biden­
Thurmond substitute, quite frankly, 
only affect Federal lands, and the bulk 
of the Federal lands where the death 
penalty would be applied would be on 
Indian reservations. So the application 
of the death penalty, if we do not allow 
Indians to make their own judgment as 
we allow States to make their judg­
ment whether or not they wish to have 
a death penalty, is that 80 percent of 
all those put to death under the law 
that Senator THURMOND and I are sug­
gesting would be Indians. 

It seems to me they should be able to 
make that judgment. We do not say to 
the State of Delaware or the States of 
New Jersey, Alabama, Mississippi, or 
California, you must have a death pen­
alty. I support the death penalty. 

We do not impose that on the States. 
I think it is perfectly reasonable not to 
impose that upon the Indian nations. 
There is more to say, but in interest of 
time I will yield back whatever seconds 
I have left. 

I thank the Chair. I yield the floor. I 
thank my colleagues. 

Mr. THURMOND. Mr. President, I 
want to clarify this situation. The 
courts have held that the U.S. Govern­
ment has jurisdiction over the Indian 
lands and they can pass such laws as 
are appropriate. Now, under the pro­
posed amendment, if an Indian on the 
reservation rapes a women, kills her, 
burns her body, he could not get the 
death penalty. Now, if he just steps 
outside of that reservation and he 
rapes a woman and kills her and burns 
her body, he can get the dealth pen­
alty. Does that make sense? 

If a white man or a black man goes 
on an Indian reservation and kills or 
rapes somebody, he can get the death 
penalty, but if an Indian is on the In­
dian reservation he cannot get the 
death penalty? 

Why the discrimination? 
Under our law, everybody is supposed 

to be treated alike. Indians are now 
American citizens. They are supposed 
to be treated like everybody else. They 
have all the rights of everybody else. 
They ought to have to bear the same 
responsibility as everybody else. If 
other people have to obey the law, Indi-
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ans ought to obey the law. Why should 
we have a special group carved out and 
allow an exception that says Indians on 
an Indian reservation can commit cap­
ital crimes against each other? Is that 
not an injustice to the Indians, that 
they kill each other on the reservation, 
rape each other, and under no condi­
tion can get capital punishment? 
Where they were off the reservation, 
they could get the death penalty. If 
anybody else comes on the reservation 
and kills or rapes or murders, they can 
get the death penalty, but Indians on 
reservations cannot get the death pen­
alty. 

To me that is not equality. It is not 
equality under the law. It is not fair 
play under the law. Let us treat every­
body alike. We are all Americans: 
black, white, yellow, tan, Indians, any­
body else. We all have responsibilities 
to obey the law, and the law ought to 
apply equally to everybody every­
where. 

The courts have held that the U.S. 
Government does have authority to 
pass laws on Indian reservations and 
everywhere. I say we ought to do it. We 
ought to treat everybody alike. If we 
are going to have capital punishment 
in this country, it should apply to Indi­
ans, to blacks, to yellow, apply it to 
everybody, or we should not have it. 

Mr. President, I have always been 
very interested in Indians. I like to 
help them every way I can, but are we 
helping them when we allow Indians to 
kill Indians on reservations? They can­
not kill off the reservations. Why 
should they be able to kill on the res­
ervations? 

Mr. President, let us treat everyone 
alike. America is the land of the free 
and the home of the brave. Everybody 
has equal rights; everybody has respon­
sibilities. Let us enforce that. Let us 
not carve out one special group, Indi­
ans against Indians. It is an injustice 
to them. It is an injustice to the Con­
stitution. It is an injustice to the rest 
of the people of this Nation. Let us 
treat everybody alike. We are all 
Americans. Treat us all alike. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina has 31h min­
utes remaining. 

Mr. THURMOND. How much time do 
have I remaining? 

The PRESIDING OFFICER. Three 
and a half minutes. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, amendment No. 369 
is agreed to. 

AMENDMENT NO. 371 

(Purpose: To impose the death penalty only 
in drug cases involving an intentional k111-
ing) 
Mr. BIDEN. I send the amendment to 

the desk and ask for its immediate con­
sideration. 

The PRESIDING OFFICER. The 
Inouye amendment is set aside. The 
clerk will report the new amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. BIDEN] 
proposes an amendment numbered 371. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Without objection, it is so 
ordered. 

The amendment is as follows: 
Title IV is amended by adding at the end, 

a new section 403, as follows: 
"SEC. 403. APPUCATION ONLY FOR INTENTIONAL 

KILLINGS. 
Notwithstanding the penalties designated 

in section 402 of this Act, the maximum pen­
alty for the offense enumerated in section 
402 shall be life in prison, without release, 
unless the offense involves an intentional 
killing as defined by section 1111 of title 18, 
United States Code. If the offense involves 
such a killing, the maximum penalty shall 
be death." 

Mr. BIDEN. Mr. President, before I 
begin I would just like to mention-it 
just came to mind-with regard to the 
last amendment we had on Indian res­
ervations that we will vote on tomor­
row, if someone is at the New Jersey­
New York State line and kills someone, 
if they are 2 feet into New York when 
it happens, they do not get the death 
penalty. If they are 2 feet into New Jer­
sey, they do get the death penalty. 

No one is suggesting, that I know of, 
that we should have a uniform law say­
ing there should or should not be the 
death penalty in every State although 
we have the authority to preempt 
States. We could do that. And I do not 
know why we should do it differently. 
That is a point I wanted to make. I 
have no more time. 

Let me move to the issue before us, 
the death penalty for drug kingpins. 

Mr. President, in 1986 this Senator 
and 96 others voted for a drug kingpin 
death penalty which is now the law. 
Last year and again this year, the ad­
ministration returned to the Senate 
with a new drug kingpin death penalty. 
To any listener, including my col­
leagues, they are wondering what is all 
this drug kingpin death penalty stuff: 
You were just telling me, BIDEN, we 
have a death penalty for drug kingpins 
and now you are telling me there is a 
new amendment for drug kingpins. 
How is it different? 

Right now, Mr. President, under the 
drug kingpin death penalty law-and I 
will argue all are death penalty laws 
with one exception-there is a require­
ment in order to meet the constitu­
tional requirements of the eighth 
amendment allowing the death penalty 
to be imposed that there be a death 
that results as a consequence of the 
crime being committed. 

So under our present drug kingpin 
law, we say if you are a drug kingpin 
and in the operation of your business, 

your illegal business, your criminal ac­
tivity, either as a consequence of a 
murder that you order, a murder that 
occurs, death occurs in the carrying 
out of your business, then you can be 
put to death if you are caught. 

As a matter of fact, the Senator from 
Delaware thinks you should be put to 
death if you are caught. But now there 
is a new principle being introduced, 
and that is this new death penalty re­
quirement is invoked in the following 
three ways that cannot be invoked 
now: 

One is if you are a large-scale drug 
kingpin and you conduct that business 
and no murder occurs, there is no 
death involved, nothing happens in the 
taking of someone's life, but the mere 
fact that you, in fact, conduct the busi­
ness, if you are caught conducting that 
business, you should be put to death. 

I would like to see that happen. I do 
not have any problem with that as a 
practical matter because, in fact, they 
do as much damage as the young 17-
year-old who robs the 7-Eleven store 
and commits murder in the process 
while running out of the store. But the 
Supreme Court has ruled that there 
has to be a death in order for the death 
penalty to be imposed. 

There are two other pieces of this 
new drug kingpin law that is now in 
the Biden-Thurmond substitute. That 
is that if you are a large- or small-scale 
kingpin and you attempt murder, you 
are a druggie, you are a drug kingpin, 
and you attempt to kill someone-that 
also allows the death penalty be im­
posed. I think that may pass. That pro­
vision may pass constitutional muster. 
It is close. 

The third part is where there is a 
drug felony where death results. My 
friend, the Presiding Officer in the 
chair, knows the law well. It is essen­
tially a felony murder crime where 
there is a drug transaction taking 
place, and the murder occurs. There is 
a drug offense taking place and a mur­
der occurs. 

That is in my view in all probability 
constitutional. But the first part of 
this new proposal is not, in my view. 

Under the drug kingpin law that is 
now on the books that we passed sev­
eral years ago-it has been on the 
books for 3 years, I say, Mr. Presi­
dent-there has only been one convic­
tion. This administration and the last 
administration has only gotten one 
conviction. 

I think we should kind of put this in 
focus. As we start to balance this, I 
balance what we might pass as being 
unconstitutional against the practical 
application of the law where it could 
become law. They have only gotten one 
conviction under the present drug 
kingpin death penalty law. The fact is 
that the Justice Department has only 
charged three people under this law. 

Given the record, I have to question 
the emphasis we are now placing on the 
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death penalty for drug kingpins, there 
already being such a penalty on the 
books seldom used. 

Again, as I said, this administration 
would extend the death penalty to drug 
kingpins who do not murder, and to 
any drug felon where the conduct re­
sults in death. Neither of these exten­
sions is supported by the existing law 
as interpreted by the Supreme Court. 
The Supreme Court has held repeatedly 
that the death penalty is only a pro­
portionate punishment where killing is 
involved. In order to satisfy the eighth 
amendment, the Court has ruled it 
must be proportionate. The punish­
ment must be proportionate to the 
crime. The Court, whether I like it or 
not, has ruled that death for a crime is 
only proportionate where death has oc­
curred in the commission of the crime. 

In the famous case of Coker versus 
Georgia, the court held that even in 
the case of one of the most egregious 
crimes in this Senator's view, rape, and 
in this case, a heinous rape that oc­
curred, the Supreme Court ruled in 
1977, in Coker versus Georgia, that the 
rapist duly convicted of a heinous rape, 
a vicious crime, could not be put to 
death because the eighth amendment 
would be violated because no death had 
resulted. 

Our outrage against drug kingpins, 
like our outrage against rape, does not 
necessarily mean that the law will sur­
vive constitutional scrutiny. 

Even as recently as last year the Jus­
tice Department acknowledged these 
constitutional deficiencies when it ex­
plained to the Judiciary Committee 
that a similar proposal not specifically 
limited to drug felons in Senator THUR­
MOND's death penalty bill would have 
been constitutionally suspect, to use 
their phrase. The Attorney General at 
the time testifying said "The eighth 
amendment requires that the defend­
ant himself have actually killed, at­
tempted to kill, or intended the lethal 
force used in killing.'' 

What is being proposed here is a 
death penalty for a crime where no 
death results. As I said, as much as I 
am sympathetic to the notion as the 
sponsor of this bill which provides for 
50-some death penal ties, and I support 
the death penalty, I also understand 
that the Court has drawn a line, and we 
should be responsible in our applica­
tion of the Court's ruling. 

The proponents of this amendment 
that is now in the bill, not my amend­
ment, of the law as is before us in the 
bill, say that, well, BIDEN, you may be 
right about Coker versus Georgia but 
the Supreme Court in Tison versus Ari­
zona said, look, you can have the death 
penalty where the defendant did not 
actually pull the trigger. 

That case involved a case where a 
bunch of thugs took out into a desert a 
family and executed them, including a 
2-year-old child. And in that case, they 
said that two of the defendants, I be-

lieve it was two, who did not pull the 
trigger, but who provided for the es­
cape of these thugs from prison, who 
provided the weapons for them, if I am 
not mistaken, who provided the cir­
cumstances in which the murders were 
allowed to take place, and who stood 
there and watched them, should be able 
to be put to death. I say, yes, they 
should. But the distinction is in that 
case death actually occurred. 

So Tison is no, in my view, basis to 
argue that in a case where drug trans­
actions are taking place but no death 
occurs you should be able to apply the 
death penalty. I do not think the case 
can support the death penalty where no 
killing is involved as the administra­
tion would suggest. 

So I oppose the administration's new 
drug kingpin death penalty. There is 
already an existing death penalty for 
drug kingpins. I do not see why now we 
should be attempting, with all the ex­
pansion of the death penalty, or we are 
proposing to increas~ and set out a 
death penalty provision which seems to 
this Senator clearly unconstitutional. 

The Court has ruled that in order to 
apply the death penalty and satisfy the 
eighth amendment of the Constitution 
it must be proportionate. They have 
concluded that proportionate means 
that you can only take the life of a per­
son under the law who has taken the 
life of a person illegally. You cannot 
take the life of a person under the Con­
stitution where there has been, as bad 
as the crime is, no death directly or in­
directly. And we are about to put into 
the law, if this provision, my amend­
ment does not pass, a law that I believe 
to be unconstitutional. 

So, Mr. President, I realize that this 
is going to be a difficult amendment to 
pass, because I must tell you my sym­
pathies are with the Senator's position, 
and my sympathies are against my own 
amendment. But as an attorney, as a 
lawyer sworn to uphold the law, as a 
U.S. Senator sworn to uphold the Con­
stitution, I believe it would not be re­
sponsible for me as chairman of the Ju­
diciary Committee to stand before my 
colleagues, who at least occasionally 
look to me for some judgment on these 
issues, and not say what I believe the 
Constitution as interpreted by the Su­
preme Court dictates. 

I believe it dictates that this provi­
sion in the present bill before us is un­
constitutional. You cannot put a per­
son to death where there is no death 
resulting as a consequence of the crime 
they have been convicted of commit­
ting. 

I thank my colleagues. I yield the 
floor. I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina has 15 min­
utes remaining. 

Mr. THURMOND. Mr. President, I 
rise today in strong opposition to this 
motion to strike the drug kingpin 
death penalty language from this bill. 

These provisions were taken from 
President Bush's violent crime bill. 
The death penalty for drug kingpins is 
urgently needed legislation which will 
send a strong signal to drug traffickers 
that their heinous acts will not be tol­
erated. 

The death penalty for drug kingpins 
is not a new issue for the Senate. Last 
year, the Senate overwhelmingly 
passed a similar provision by a vote of 
66 to 32. The House passed a similar 
amendment to last year's crime bill as 
well. It is t ... me for Congress to pass 
this important provision and send it to 
the President for his signature. 

The pending bill authorizes the death 
penalty for three categories of drug of­
fenders: First, the leaders of the larg­
est drug enterprises, who are currently 
subject to a mandatory term of life im­
prisonment under title XXI; second, 
other leaders of drug enterprises who 
attempt to obstruct justice by at­
tempting to murder persons involved in 
the criminal justice process; and third, 
other persons who commit murders in 
the course of drug felonies. This 
amendment would strip these provi­
sions from the bill. This amendment ig­
nores the fact that drug traffickers are 
responsible for untold deaths and suf­
fering in this Nation, especially the 
death of young people who often are 
the ones using drugs. Drug kingpins 
are as responsible for the drug-related 
murders, which occur on our streets 
every day, as those who pull the trig­
ger. 

Mr. President, recent Supreme Court 
decisions also support the constitu­
tionality of the death penalty for these 
individuals. In Tison versus Arizona, 
the Court found that reckless indiffer­
ence to the value of human life may be 
every bit as shocking to the moral 
sense as any specific intent to kill and 
those who act accordingly may be sen­
tenced to death. Most major drug king­
pins do act with reckless disregard for 
human life and should be subject to the 
death penalty. 

In summary, the death penalty for 
drug kingpins is a familiar issue to the 
Senate. Last year, the Senate passed a 
death penalty virtually identical to 
these provisions by an overwhelming 
majority. The House did so as well. 
Large-scale drug trafficking is a per­
nicious threat to our national security. 
It is time for Congress to broaden the 
category of offenses for which the 
death penalty can be applied to include 
those individuals who choose to under­
mine our Nation's health and safety. 
The law-abiding citizens of our Nation 
demand action and they demand it 
now. 

Mr. President, I strongly urge my 
colleagues to oppose this amendment 
which will strike a vital provision that 
will send a strong message to major 
drug dealers. A vote in favor of this 
amendment will weaken our efforts to 
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MEASURES REFERRED keep illicit narcotics out of our coun­

try. 
Now, as I understand it, my distin­

guished colleague's position is that un­
less there is a murder, they should not 
allow capital punishment. However, my 
good friend here introduced a bill him­
self that when there is treason and no­
body is killed, then capital punishment 
is allowed. He introduced another pro­
vision that did not require a death in 
order to carry the death penalty; it was 
espionage. Treason and espionage were 
in the provisions of my colleague's bill. 
Capital punishment was included there, 
even though nobody had been killed. 

Now he says you should not allow 
capital punishment unless somebody is 
killed. That is inconsistent. In the case 
of treason or espionage, they ought to 
get the death penalty. Drug kingpins 
ought to get the death penalty. Drug 
kingpins, who provide drugs and cause 
the deaths of these young people and 
others, ought to get the death penalty. 

Mr. President, I hope that the Senate 
will see fit to defeat the amendment of 
my distinguished colleague. 

Mr. HATCH. Mr. President, the 
amendment that the distinguished 
chairman of the Judiciary Committee 
proposes reflects a strong difference of 
opinion between conflicting ideologies. 
There are, I believe, strong arguments 
on both sides of this issue. I rise only 
to dispute the claim made by the chair­
man to the effect that the Supreme 
Court has somehow already determined 
this issue and that those who support 
the death penalty for drug kingpin ac­
tivity, irrespective of whether a homi­
cide results, are thereby supporting an 
unconstitutional provision. 

I assume when the Senator from 
Delaware states that the Supreme 
Court has held that the death penalty 
cannot be imposed in the absence of a 
homicide he is basing this view on the 
case of Coker versus Georgia, or one of 
the other cases striking down State 
death penalties for rape. The line of au­
thority does not support the Senator's 
argument. 

There has always been a Federal 
death penalty, and there has always 
been a Federal death penalty for 
nonhomicide offenses. To begin with, 
death has always been the traditional 
and accepted punishment for treason, 
as well as for some forms of espionage. 
This is true worldwide, and it is re­
flected in our Federal Criminal Code. 
Even countries that are generally said 
to be without a death penalty have 
been known to employ the penalty for 
cases of treason. This is true, for exam­
ple, of Norway, which executed the no­
torious traitor Quisling after World 
War II. 

The Supreme Court has never said 
nor implied that the current prescribed 
penalty for treason-death-is in any 
way unconstitutional. If the death pen­
alty is not to be an available penalty 
for drug kingpin activity, it will be be-

cause individual Senators have de­
cided, for their own reasons, that it 
should not be. It will not be because 
the Supreme Court has somehow al­
ready decided this issue for us. This is 
a legislative judgment for us to make, 
just as it would be a legislative judg­
ment were the proposal before us to 
abolish the existing death penalty for 
treason. We cannot hide behind the Su­
preme Court on this issue. 

The PRESIDING OFFICER. The Sen­
ator from South Carolina controls the 
remaining 9 minutes. 

Mr. THURMOND. Mr. President, I 
yield the remainder of my time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska is recog­
nized. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in Executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MESSAGES FROM THE HOUSE 
At 2:20 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an­
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1341. An act to amend title 5, United 
States Code, to require that a Federal em­
ployee be given at least 60 days' written no­
tice before being released due to reduction in 
force; and 

H.R. 2621. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 1992, and for other purposes. 

At 5 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an­
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate. 

H. Con. Res. 173. A concurrent resolution 
authorizing the use of the Capitol grounds 
for the Greater Washington Soap Box Derby. 

The following bills were read the first 
and second time by unanimous con­
sent, and referred as indicated: 

H.R. 1341. An act to amend title 5, United 
States Code, to require that a Federal em­
ployee be given at least 60 days' written no­
tice before being released due to reduction in 
force; to the Committee on Governmental 
Affairs. 

H.R. 2621. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 1992, and for other purposes; to 
the Committee on Appropriations. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. LOTT: 
S. 1356. A bill to amend section 104(a)(1) of 

title 28, United States Code, to designate Tu­
pelo, MS, as an authorized site for holding 
Federal court; to the Committee on the Judi­
ciary. 

By Mr. BREAUX (for himself and Mr. 
BRYAN): 

S. 1357. A bill to amend the Internal Reve­
nue Code of 1986 to permanently extend the 
treatment of certain qualified small issue 
bonds; to the Committee on Finance. 

By Mr. GRAHAM (for himself, Mr. 
RocKEFELLER, Mr. CRANSTON, Mr. 

• AKAKA, Mr. DECONCINI, Mr. DASCHLE, 
Mr. MCCAIN, Mr. MACK, and Mr. 
CONRAD): 

S. 1358. A bill to amend chapter 17 of title 
38, United States Code, to require the Sec­
retary of Veterans Affairs to conduct a hos­
pice care pilot program and to provide cer­
tain hospice care services to terminally ill 
veterans; to the Committee on Veterans' Af­
fairs. 

By Mr. DURENBERGER (by request): 
S. 1359. A bill to reauthorize the program 

for infants and toddlers with disabilities 
under part H of the Individuals with Disabil­
ities Education Act, and for other purposes; 
to the Committee on Labor and Human Re­
sources. 

By Mr. BENTSEN: 
S. 1360. A bill to establish in the State of 

Texas the Palo Alto Battlefeld National His­
toric Site, and for other purposes; to the 
Committee on Energy and Natural Re­
sources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WIRTH (for himself, Mr. AKAKA, 
Mr. IIARKIN, Mr. SIMON, Mr. BUMPERS, 
and Mr. SANFORD): 

S. Res. 141. Resolution expressing the sense 
of the Congress that the United States 
should implement promptly the rec­
ommendations the National Academy of 
Sciences issued in its report, "Policy Impli­
cations of Greenhouse Warming"; to the 
Committee on Environment and Public 
Works. 

By Mr. FORD (for himself and Mr. 
MCCONNELL): 
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S. Res. 142. Resolution relative to the 

death of A.B. "Happy" Chandler, a former 
Senator for the Commonwealth of Kentucky; 
considered and agreed to. 

By Mr. FORD (for himself and Mr. STE­
VENS): 

S. Con. Res. 49. Concurrent resolution au­
thorizing the use of the rotunda of the Cap­
itol for the unveiling of the portrait bust of 
President George Bush on June 27, 1991; con­
sidered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BREAUX (for himself and 
Mr. BRYAN): 

S. 1357. A bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the treatment of certain quali­
fied small issue bonds; to the Commit­
tee on Finance. 

EXTENSION OF SMALL ISSUE DEVELOPMENT 
BOND PROGRAM 

• Mr. BREAUX. Mr. President, I rise 
today, with my colleague Senator 
BRYAN, to introduce legislation to ex­
tend permanently the small issue In­
dustrial Development [IDB] Bond Pro­
gram. 

These small issue bonds, which are 
now carefully targeted to smaller man­
ufacturers, provide a critical source of 
financing necessary to establish new 
plants or modernize existing facilities. 

I am personally familiar with those 
bonds. They have been an integral com­
ponent of Louisiana's economic devel­
opment strategy, helping to provide 
jobs for thousands of Louisianians. Un­
fortunately, my State, like others, con­
tinues to suffer from the continuing ef­
fects of unemployment. We are making 
progress, but we have not yet fully re­
covered from the economic shocks that 
our State sustained in the 1980's. It 
would be most unfortunate if we were 
to lose one of our most effective tools 
for job creation. 

IDB's provide access to affordable 
capital for smaller businesses. Today's 
credit environment, along with the 
rapidly changing banking and savings 
and loan industries, has severely 
strained the ability of American busi­
nesses to raise capital. This is particu­
larly true for smaller businesses. Larg­
er corporations can rely on cash re­
serves, selling stock, or issuing cor­
porate bonds. Smaller companies lack 
these options. In many cases, small 
issue !DB's offer the only available 
source of investment capital for them. 

IDB's also give these smaller manu­
facturers access to capital at rates that 
are competitive with those available to 
larger companies. Most small compa­
nies typically pay an interest rate that 
is 2 to 3 percentage points higher than 
the prime rate. This differential obvi­
ously puts smaller manufacturers at a 
disadvantage. Small issue !DB's help 
overcome this obstacle by providing fi­
nancing to these smaller companies at 
rates that are at or below prime. 

During the 1980's Congress subjected 
IDBs to close scrutiny and made a 

number of important reforms. As a re­
sult, the tax bills of 1984 and 1986 have 
fundamentally changed the operation 
of the IDB Program, eliminating per­
ceived abuses, targeting the bonds to 
smaller manufacturers, subjecting 
them to restrictive statewide private 
activity bond volume cap, and requir­
ing greater public participation in the 
process of deciding which project 
should receive tax-exempt financing. 
The result is a strong, reformed, and 
responsible program that contributes 
to job creation and retention and that 
merits an extension by Congress. 

We have already extended this pro­
gram several times, without change, in 
the past few years, a reflection of the 
fact that Congress is now satisfied with 
how the program operates. We have 
eliminated the perceived abuses. We 
have brought the volume of bonds is­
sued under control. We have targeted 
them to the area where they will do 
the most good. It is now time to pro­
vide certainty and predictability to the 
system and extend it permanently. The 
year-to-year uncertainty that now sur­
rounds these annual sunset dates is un­
necessary. 

Because of the importance of these 
bonds, a number of organizations have 
endorsed an extension of the small 
issue IDB Program. These include the 
National Governors Association, the 
National League of Cities, and the Na­
tional Association of Counties. In my 
State, both the Chamber and organized 
labor have urged Congress to extend 
these bonds. 

I urge my colleagues to join me as a 
cosponsor of this important legisla­
tion.• 

By Mr. GRAHAM (for himself, 
Mr. ROCKEFELLER, Mr. CRAN­
STON, Mr. AKAKA, Mr. DECON­
CINI, Mr. DASCHLE, Mr. MCCAIN, 
Mr. MACK, and Mr. CONRAD): 

S. 1358. A bill to amend chapter 17 of 
title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
conduct a hospice care pilot program 
and to provide certain hospice care 
services to terminally ill patients; to 
the Committee on Veterans' Affairs. 

VETERANS' HOSPICE SERVICES ACT 
• Mr. GRAHAM. Mr. President, today I 
rise to introduce long overdue legisla­
tion extending to the Secretary of Vet­
erans Affairs the authority to begin of­
fering hospice care services to termi­
nally ill veterans. 

Under current law, Medicare-eligible 
patients have access to hospice care, as 
do Medicaid patients at States' option. 
This bill will take us toward allowing 
all veterans to receive equitable access 
to the hospice benefit offered Medicare 
and most Medicaid patients. 

Hospice programs are designed to 
meet the needs of terminally ill pa­
tients with a short prognosis for life. 
Trained teams of physicians, nurses, 
social workers, volunteers, and chap-

lains provide pain relief, symptom 
management, and supportive services 
to the patient and caregivers. 

Although there are numerous types 
of hospice programs around the coun­
try, all have two shared goals. First, 
hospice seeks to make the final days of 
the patient's life as comfortable and 
enjoyable as possible. Second, hospice 
programs reduce the overwhelming fi­
nancial burden facing the terminally 
ill patient and caregiver. 

Traditionally, hospice patients are 
served at rome where family and 
friends become an essential element 
providing the basic care. The hospice 
team instructs caregivers in the daily 
routine of assisting the terminally ill 
individual. Through this instruction 
and special counseling, the hospice 
team helps make the adjustment to 
new circumstances. 

For those individuals who, for what­
ever reason, do not choose to remain at 
home, hospice programs can also be 
provided within medical facilities. 

This legislation authorizes the Sec­
retary of Veterans Affairs to select 15-
30 VA medical facilities to experiment 
with offering hospice services to veter­
ans through a variety of methods, in­
cluding in-house programs staffed by 
VA personnel and contracting out to 
private, profit or nonprofit hospice pro­
grams. 

The bill requires the VA to annually 
report on the level of veteran partici­
pation and satisfaction with the pro­
gram and to estimate the cost effec­
tiveness of providing terminally ill pa­
tients with this type of care. 

Mr. President, I am confident that 
the VA will find real interest in the 
veterans community for this service. 
The independent budget offered earlier 
this year by a number of veterans serv­
ice organizations specifically called for 
the activation of hospice programs in 
the VA. 

Second, I am confident that VA re­
ports will show that hospice programs 
result in substantial savings for both 
the VA and the individual, as well as 
freeing up much needed hospital beds 
for other veterans. 

The costs involved in caring for a ter­
minally ill patient in the last 180 days 
is staggering. A recent study by the 
Health Care Financing Administration 
indicated that 46 percent of all costs of 
care spent in the last year of a pa­
tient's life are consumed in the last 60 
days. At least a third of those days the 
patient spends in an acute hospital bed. 

A 1985 VA survey showed that there 
were 5,322 terminally ill patients 
housed in VA hospitals on most days. 
Ninety-two percent of those veterans 
died in the hospital, rather than in 
their own home. 

It is not the intent of this legislation 
to take away health care services or 
hospital benefits from our terminally 
ill veterans. The terminally ill veteran 
will be free to elect or reject hospice 
benefits. 
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Our brave veterans deserve the right 

to die with dignity. Extending the hos­
pice care option in the VA gives them 
this opportunity. 

Senators ROCKEFELLER, CRANSTON, 
AKAKA, DECONCINI, DASCHLE, MCCAIN, 
MACK and CONRAD join me in offering 
this legislation.• 
• Mr. ROCKEFELLER. Mr. President, I 
am proud to join Senator BoB GRAHAM 
in the effort to establish a pilot pro­
gram to provide hospice care to veter­
ans through the Department of Veter­
ans Affairs. 

After hearing from veterans and hos­
pice caregivers over the last few 
months, I have come to the conclusion 
that the VA should be doing more to 
address the special needs of terminally 
ill veterans and their families. 

Hospice care is a compassionate al­
ternative to traditional hospital or 
nursing horne care that some veterans 
prefer in the final stages of life. Under 
hospice programs, terminally ill veter­
ans are given the option to stay at 
home or in comfortable surroundings 
with family and close friends nearby. 
Patients are made as comfortable as 
possible, and the family receives sup­
port as well. 

In previous years, I have been proud 
to work on legislation that expands the 
hospice benefit to Medicare and Medic­
aid beneficiaries. 

We should do no less for our veterans. 
Hospice care is an important option, 
and one that should be available to our 
veterans and their families through the 
VA health care system. 

I know that a few VA medical cen­
ters, on their own initiatives, are 
working on hospice programs-and I 
applaud their efforts. I also know that 
other VA medical centers try to do 
their best to respond compassionately 
to the needs of terminally ill veterans. 

But I believe that the VA should push 
forward to explore the best ways to 
provide true hospice care for all veter­
ans. 

My concern for veterans has prompt­
ed me to join my distinguished col­
league from Florida, Senator BoB GRA­
HAM, in working to address this need. I 
am proud to cosponsor his legislation 
to promote hospice care within the VA 
through a pilot program. 

This legislation establishes a dem­
onstration program for hospice care 
within the VA by directing the Sec­
retary to create between 15 and 30 pilot 
hospice programs. The bill encourages 
the VA to test various models of pro­
viding hospice care, including having 
VA hospitals provide the care directly 
or allowing the VA to work with local 
hospices. Because of some of the unique 
features of VA health care, there will 
be some questions about implementing 
this program. This is why a pilot 
project is needed. 

Through this legislation, I believe we 
will learn a great deal about the most 
efficient, effective, and, more irnpor-

tant, compassionate way to provide 
hospice care to veterans. 

Personally, I am deeply cornrni tted 
to strengthening our country's health 
care system for everyone-including 
veterans-through the unique VA 
health care system. 

I believe aggressively promoting 
some alternative types of care-hospice 
care, respite care, home-based care, 
adult day care-will strengthen the VA 
health care system and help our veter­
ans receive the care and dignity they 
deserve. 

I want to commend the VA for its on­
going, but limited, efforts on such ini­
tiatives, but I believe we must fully de­
velop and expand these programs 
throughout the VA system. 

It is in the best interest of our veter­
ans to expand such health care options. 
Veterans in every region-West Vir­
ginia, Florida, California, and across 
the country-deserve access to hospice 
care, respite care, and other health 
care alternatives. 

Earlier this month, the Senate Veter­
ans' Affairs Committee considered the 
issue of hospice care at its hearing. I 
was proud to introduce to the commit­
tee a special witness from West Vir­
ginia, Ms. Charlene Farrell, the direc­
tor of the Hospice of Huntington. Her 
testimony was deeply moving and com­
pelling. Ms. Farrell has been a leader in 
West Virginia on hospice care and has 
personally tried to reach out to veter­
ans and families to provide special 
care. Unfortunately, not all veterans, 
as Ms. Farrell poignantly notes, are 
able to choose hospice care. 

To help more veterans have access to 
hospice care, I am cosponsoring Sen­
ator GRAHAM's hospice pilot program. 

I would like to share with my col­
leagues Ms. Farrell's testimony regard­
ing hospice and caring for veterans. I 
ask unanimous consent that Ms. 
Farrell's testimony be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF CHARLENE FARRELL, EXECU­

TIVE DIRECTOR, HOSPICE OF HUNTINGTON, 
BEFORE THE SENATE VETERANS' AFFAIRS 
COMMITTEE, JUNE 12, 1991 
On behalf of the Hospice of Huntington and 

the National Hospice Organization, I would 
like to thank the Committee for inviting me 
to testify in support of expending access to 
hospice care by our country's veterans. 

Hospice of Huntington, located in Hunting­
ton, West Virginia, is a Medicare certified, 
private-non-profit community hospice and a 
member of the National Hospice Organiza­
tion. Last year Hospice of Huntington served 
233 patients and their families. I have been 
the Executive Director of Hospice of Hun­
tington for almost eight years. 

The National Hospice Organization (NHO) 
is a non-profit membership organization 
headquartered in Arlington, Virginia. Estab­
lished in 1978, NHO is dedicated to advocat­
ing quality care for terminally ill people and 
their families. NHO's membership currently 
includes more than 1,200 hospices and over 

2,000 hospice professionals. NHO provides 
educational programs, technical assistance, 
publications, advocacy and a national refer­
ral service. 

In the first quarter of every year, NHO con­
ducts a "census" of hospices in the United 
States. We are collecting data now for 1990. 
Our survey for last year suggests that there 
were approximately 1,529 hospice programs 
across the country, and at least another 130 
programs under development or providing 
fewer services than necessary to be consid­
ered as a hospice as defined by the NHO 
Standards of Care. 

A review of NHO census data suggests the 
following information about hospice care in 
the United States: 

Forty-one percent of all hospices are inde­
pendent, community based organizations. 

Thirty percent of all hospices are hospital 
based. 

Twenty-three percent of all hospices are 
home health agency based. 

Over ninety-five percent of all hospices are 
non-profit or government entities. 

The average hospices served approximately 
124 patient/families in 1989. 

Hospices across the country served ap­
proximately 186,000 patient/families in 1989. 

Currently, approximately 1,000 hospice pro­
grams are Medicare certified. 

Today I would like to share with you the 
hospice philosophy of caring for dying pa­
tients and give you some examples of my ex­
perience in dealing with the present VA sys­
tem. I hope these examples will demonstrate 
how hospice can provide veterans with ap­
propriate care during their last days. 

Hospice is a concept of caring for patients 
and their families when cure is not possible 
and the expected life-span is measured in 
weeks and months. Hospice in this country is 
predominantly home care, with inpatient 
backup, as necessary. The focus of hospice 
care is on providing pain and symptom con­
trol for the patient and emotional and spir­
itual support for the patient and family. 
Hospice allows patients to make choices 
about how they spend their last days so they 
can die with dignity surrounded by their 
loved ones. Hospice helps families to go on 
living after the death; to acknowledge their 
grief, to be changed by it and yet feel whole 
enough to continue to lead a fulfilling life. 
These goals are accomplished by providing 
an interdisciplinary team of physicians, 
nurses, social workers, home health aides, 
pastoral and other counselors, and volun­
teers to interact with the patient, family, 
and attending physician. 

As I noted, there are now almost 1,700 hos­
pices throughout the country, a vast in­
crease since the first American hospice was 
founded in 1974. Our collective experience 
has been that people cannot focus on living 
out their last days with dignity when they 
are in excruciating pain or when they have 
unbearable symptoms. Hospices have become 
experts in the area of pain and symptom con­
trol so that the business of dying can take on 
new meaning. Dying patients can be helped 
to make peace with their loved ones, their 
God, and themselves so that a sense of ac­
ceptance and serenity can surround the 
death bed. More than once we have witnessed 
family members who are able to say to their 
loved one, "I'm going to be alright, it's OK 
to let go." Shortly after, the patient died 
peacefully. 

Many patients have goals that they set, 
and some live to meet that one more goal. 
Jim was one of those people. Jim was a vet­
eran of the Korean conflict and very active 
in the American Legion Post 16. He was re-
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ferred to Hospice of Huntington in Nov~mber 
1990 and several months later he traveled to 
Washington, D.C. for an American Legion 
meeting. He was very excited about the trip. 
He and his wife D.J. volunteered at the Vet­
erans Hospital and were well known by the 
staff. Jim had hospice care outside of the VA 
system because the VA in our area does not 
have a hospice program. He did receive medi­
cation from the VA, but he had to travel 
from his rural Wayne County home 45 min­
utes to visit a VA physician for renewals to 
his prescriptions. Jim had hoped to attend 
an American Legion meeting next month. 
When he realized that wasn't going to hap­
pen, he went downhill very fast. On Memo­
rial Day, he died at the VA hospital, three 
hours after he arrived there. 

Continuity of care is a very important as­
pect of hospice care. The hospice works to 
help patients and families deal with phys­
ical, emotional and spiritual issues by pro­
viding a team of professionals who are aware 
of the patient's needs and problems. All Med­
icare certified hospices provide 24 hour-a-day 
on-call nurses, available to respond to pa­
tient crisis or concerns. 

The VA system in our area with its staff 
rotations often has a different physician re­
sponsible for the patient's care at each ad­
mission or visit to a VA clinic. That was the 
problem experienced by Tom, a 70-year-old 
veteran of WWII and a POW in Japan for 
three years. He died recently after an eight­
year battle with chronic depression and lung 
infections. Tom received hospice care at 
home for several months until his sister-in­
law, the primary caregiver, became too ill to 
care for him. He entered the VA hospital in 
October 1990 and bounced between the VA 
hospital and a veterans nursing home until 
he died on April 11th of this year. One of his 
paid caregivers complained that "Every time 
I looked up, a different physician was there 
ordering something else to be done." The 
paid caregiver, who grew to love Tom, 
brought Tom's living will to the hospital and 
said, "Please let him die; he doesn't want to 
be saved." 

When a patient is so ravaged by disease 
that cure is not possible, the focus needs to 
be on allowing patients to make choices 
about their lives and providing them as 
much freedom from pain and other symp­
toms as possible. 

Leonard is a veteran of the Korean conflict 
with cancer of the tongue. He cannot talk, 
he has a tracheostomy to breathe and a feed­
ing tube in his stomach for medication and 
nutrition. He was most recently at the VA 
hospital from February 14th to May 3rd of 
this year. At the VA hospital he was sullen, 
depressed and wanted the door and drapes 
shut at all times. He was referred to Hospice 
of Huntington when he and his daughters de­
cided to take him home to die. He lives in a 
second floor, three-room apartment. His 
daughters and his sister take turns staying 
with him. He loves to sit on the porch in the 
sunshine or lay on his couch watching John 
Wayne movies. He is not easy to take care of 
and requires constant attention. His daugh­
ters tell me that if he lives through the sum­
mer they don't know what they will do. They 
both have families of their own and they at­
tend the local universities, which will start 
again in September. Our local VA has no res­
pite program to provide relief for them. 

Most people, when asked, want to be at 
home in familiar surroundings with their 
loved ones when they die. Jim was no excep­
tion. Jim was a veteran of WWII, 78th Infan­
try Division. He hated hospitals. I know, be­
cause I am his daughter. When my middle 

son, Patrick, was born 17 years ago, he came 
to my hospital room to visit. He handed me 
a present and turned to leave. I asked him to 
walk down to the nursery to visit his new 
grandson and he asked, with a nervous laugh, 
"Do I have to?" When he was in the last 
stages of metastatic prostate cancer, he 
made me promise not to take him to the hos­
pital. I kept that promise. I was able to do 
that because there was a hospice program in 
our community that helped my mother and 
me take care of him at home. I learned on a 
personal level that having the knowledge to 
care for a seriously ill patient is not enough 
when that patient is your parent. There were 
days when I couldn't perform the simplest 
nursing task. As a registered nurse, I accept 
the broken bodies as they are, and I try to 
make them feel better. When I looked at my 
Dad, I saw the contrast: the strong, inde­
pendent man he was, and the weak, confused, 
debilitated man he had become. Without the 
emotional support of hospice, my grief would 
have paralyzed me. 

I am proud to be able to address the issue 
of access to hospice care for veterans. It 
would have been my parents' 43rd Wedding 
Anniversary today. My father had excellent 
care at home until he died. All veterans 
don't have this option. Their daughters 
aren't Directors of hospices. Veterans need 
expanded options and equal access to these 
services. The present system provides good 
medical care; however, its focus is on cure. 
Programs such as the one my colleague co­
ordinates in Hampton, Virginia, is a mar­
velous exception, but still an exception. 

The hospice community is very sensitive 
to the issue of healthcare costs, and we ap­
preciate the need to balance increasing ac­
cess to healthcare and the government's 
need to restrain the associated costs. We be­
lieve hospice care can be an effective answer 
to this dilemma. While there will be a mod­
est cost to administer the pilot project that 
is being proposed, the actual cost of care 
should be no more, and perhaps less, than 
providing care to all the veterans who will be 
eligible to receive care under the proposed 
project through the traditional VA hospital. 

Veterans courageously faced death to pre­
serve our country, and they deserve to have 
a peaceful end to their lives. The present VA 
system has difficulty with continuity of care 
for the terminally ill because there is often 
not an assigned attending physician. The 
focus of care for the most part is curative, 
not palliative. Emotional and spiritual sup­
port is limited. Home care is not an option 
for most veterans because VA benefits are 
most often limited to inpatient and nursing 
home options. Few facilities offer home care. 

Those of us who have seen the coordinated, 
home-care-oriented hospice approach work 
for Medicare beneficiaries, Medicaid recipi­
ents, HMO participants and others know that 
it will work for veterans. We believe that a 
broad-based pilot program will demonstrate 
to the Department of Veterans Affairs that a 
hospice team can enable them to use scarce 
resources more appropriately for their ter­
minally-ill patients. 

I would like to conlude my remarks by 
thanking the members of this Committee, 
particularly the Chairman and Senators 
Rockefeller and Graham, for their support of 
this particular issue and for their support of 
hospice care over the years. With your help, 
hospice programs have changed how our na­
tion cares for the terminally ill. We have 
given them back control over their own 
lives; we have allowed them to retain the 
dignity they deserve, and we have allowed 
them the opportunity to live, as they choose 
to live, until they die.• 

• Mr. CONRAD. Mr. President, I am 
very pleased to join my distinguished 
colleague Senator GRAHAM in introduc­
ing legislation today that would extend 
the benefits of hospice care to all ter­
minally ill veterans. 

Under current law, terminally ill vet­
erans are not eligible to receive the 
benefit of care in a home or hospice en­
vironment during the last 6 months of 
their life expectancy. Their only option 
is to be admitted to a Department of 
Veterans Affairs medical facility. 

Patients under Medicare coverage are 
eligible to receive hospice care benefits 
as are most individuals receiving Med­
icaid assistance. Unfortunately, the 
same medical benefit is not available 
to veterans. As a result, veterans with 
terminal illness, and in the final days 
of their lives, cannot be treated with 
the comfort and care that would be 
available to Medicare and Medicaid pa­
tients in a home or hospice environ­
ment. 

Under the legislation proposed by 
Senator GRAHAM, the Department of 
Veterans Affairs would have the au­
thority to establish 15 to 30 pilot pro­
grams for the delivery of hospice care 
to terminally ill veterans. 

The legislation would allow the De­
partment of Veterans Affairs to test 
and carefully examine a variety of hos­
pice and home care programs, includ­
ing in-house programs staffed by DV A 
personnel, or contracting hospice op­
tions out to private, nonprofit, and 
profit organizations. 

The benefits provided under the Hos­
pice Services Act of 1991 would be en­
tirely optional, and be very similar to 
those extended to patients with Medi­
care coverage. Terminally ill veterans 
would be eligible to receive reimburse­
ment of fees for this health care cov­
erage. 

Mr. President, the absence of this 
compassionate health care alternative 
for veterans who have sacrificed and 
given so much for their country is to­
tally unacceptable. Furthermore, the 
absence of this health care option for 
terminally ill veterans is unquestion­
ably taxing existing Department of 
Veterans Affairs facilities; beds that 
normally would be used for veterans 
with immediate and acute care needs 
are occupied by terminally ill veterans. 

Many terminally ill veterans would 
indeed prefer the option of residing at 
home, in the care of their families and 
friends. The hospice option would also 
be far more affordable to the families 
involved, and most certainly a less 
costly alternative for the Department 
of Veterans Affairs. 

I commend my distinguished col­
league Senator GRAHAM for introducing 
this measure and responding in a most 
compassionate manner to those veter­
ans and families facing this tragic pe­
riod in their lives. I strongly urge my 
colleagues to join in cosponsoring this 
measure.• 
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ADDITIONAL COSPONSORS By Mr. DURENBERGER (by re­

quest): 
S. 1359. A bill to reauthorize the pro­

gram for infants and toddlers with dis­
abilities under part H of the Individ­
uals With Disabilities Education Act, 
and for other purposes; to the Commit­
tee on Labor and Human Resources. 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

REAUTHORIZATION AMENDMENTS 

• Mr. DURENBERGER. Mr. President, 
I rise today to introduce, by request of 
the administration, the Individuals 
With Disabilities Education Act Reau­
thorization Amendments of 1991. 

The bill will amend and reauthorize 
part H of the Individuals With Disabil­
ities Education Act [IDEA], and in­
cludes amendments to section 619 of 
the IDEA and various technical amend­
ments to the IDEA and to Public Law 
101-476. This bill permits States to use 
funding for both part H and section 619 
for services during transition of chil­
dren under part H to preschool pro­
grams under section 619. It would also 
eliminate requirements that State 
Interagency Coordinating Councils be 
composed of no more than 15 members 
and that parent members be parents of 
children no older than 6 years. 

Furthermore, the legislation would 
encourage States to serve greater num­
bers of at-risk children by giving 
States flexibility to decide services and 
protections they provide to infants and 
toddlers at risk. 

In addition, the bill would encourage 
States to establish sliding fee scales for 
direct services based on a family's abil­
ity to pay. Finally, the legislation 
would clarify that assisti ve technology 
services and devises are early interven­
tion services, and extends authority for 
the part H lead agency to monitor pro­
grams that do not receive part H funds 
to ensure that the statewide system, as 
a whole, meets part H requirements. 

I would like to note, Mr. President, 
that while it is the intention of Sen­
ator HARKIN and I to move forward 
with S. 1106, the Individuals With Dis­
abilities Education Act Amendments of 
1991 reported out of the Labor and 
Human Resources Committee on May 
22 by unanimous voice vote, that we 
have worked closely with the adminis­
tration while developing S. 1106 and 
have already incorporated many of the 
provisions in the administration's bill I 
am introducing today into S. 1106.• 

By Mr. BENTSEN: 
S. 1360. A bill to establish in the 

State of Texas the Palo Alto Battle­
field National Historic Site, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

PALO ALTO BATTLEFIELD NATIONAL HISTORIC 
SITE ACT 

• Mr. BENTSEN. Mr. President, today 
I introduce a bill that will contribute 
greatly in preserving history and rec­
ognizing a turning point in the expan­
sion of the United States to the West. 

This legislation will add to the bound­
aries of the Palo Alto Battlefield Na­
tional Historic site and direct the Sec­
retary of the Interior to develop a gen­
eral management plan to preserve its 
integrity. 

The Palo Alto Battlefield is the site 
of the first battle of the Mexican­
American war. The battle took place 
May 8, 1846, near Brownsville, TX. 
Among those present were Gen. 
Zachary Taylor, who later became 
President of the United States, along 
with another future President, Lt. 
Ulysses S. Grant. 

This 50-acre historic site is the only 
unit of our National Park System dedi­
cated to the preservation and interpre­
tation of resources related to the Mexi­
can-American war, which played a very 
signficant role in our Nation's history. 
The war ended with the signing of the 
Treaty of Guadalupe-Hidalgo in 1848, 
which granted the United States the 
land from the Gulf of Mexico to the Pa­
cific Ocean. The end of Mexican sov­
ereignty in the Western territories 
they had occupied encouraged the ex­
pansion of United States settlements 
in the Southwest. 

Currently, only a cannon and plaque 
mark the spot of the Palo Alto Battle­
field. This legislation authorizes 
$6,000,000 to expand the site to 3,400 
acres. It also instructs the Secretary of 
the Interior to seek out artifacts and 
memorabilia from the Mexican-Amer­
ican war for preservation and display 
at the site. 

Many citizens in the Brownsville 
area appreciate the significance of this 
historical site and have been working 
to preserve it. The commemoration and 
interpretation of the Battle of Palo 
Alto and the Mexican War is strongly 
supported by local, county, and State 
elected officials as well as individuals 
and groups in the area. In addition to 
this local support there is a great de­
sire on the part of the Mexican Govern­
ment to preserve this area and recog­
nize those Mexicans who perished. Dis­
cussions with Mexican officials are al­
ready underway to set the stage for co­
operation in developing this site. 

This battle provided significant firsts 
in American warfare, including artil­
lery maneuvers. During the duration of 
the war other firsts happened such as 
war reports by telegraph, transpor­
tation of troops and supplies by rail­
road and steamboat, combat photog­
raphy and the introduction of the Colt 
revolver in the fight. The interpretive 
resources provided by this legislation 
will allow all of us to understand bet­
ter the Mexican-American war and the 
role it played in developing our Nation. 

Overall, this expansion will be a valu­
able addition to the National Park Sys­
tem and greatly serve the local com­
munity and the many visitors to south 
Texas.• 

s. 141 

At the request of Mr. DASCHLE, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 141, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
solar and geothermal energy tax cred­
its through 1996. 

S.239 

At the request of Mr. SARBANES, the 
names of the Senator from Colorado 
[Mr. BROWN], the Senator from Vir­
ginia [Mr. WARNER], the Senator from 
Vermont [Mr. JEFFORDS], and the Sen­
ator from South Dakota [Mr. DASCHLE] 
were added as cosponsors of S. 239, a 
bill to authorize the Alpha Phi Alpha 
Fraternity to establish a memorial to 
Martin Luther King, Jr., in the District 
of Columbia. 

s. 250 

At the request of Mr. FORD, the 
names of the Senator from Nebraska 
[Mr. EXON], the Senator from Maine 
[Mr. MITCHELL], the Senator from Ohio 
[Mr. GLENN], the Senator from South 
Dakota [Mr. DASCHLE], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from New Jersey [Mr. LAUTEN­
BERG], and the Senator from Illinois 
[Mr. SIMON] were added as cosponsors 
of S. 250, a bill to establish national 
voter registration procedures for Fed­
eral elections, and for other purposes. 

S.256 

At the request of Mr. DASCHLE, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon­
sor of S. 256, a bill to clarify eligibility 
under chapter 106 of title 10, United 
States Code, for educational assistance 
for members of the Selected Reserve. 

s. 284 

At the request of Mr. BRADLEY, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 284, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the tax treatment of payments under 
life insurance contracts for terminally 
ill individuals. 

s. 474 

At the request of Mr. DECONCINI, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam­
bling under State law. 

S.539 

At the request of Mr. INOUYE, the 
names of the Senator from Hawaii [Mr. 
AKAKA] and the Senator from Wiscon­
sin [Mr. KASTEN] were added as cospon­
sors of S. 539, a bill to amend title 23, 
United States Code, relating to motor 
carrier transportation. 

S . 567 

At the request of Mr. SANFORD, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 567, a bill to amend title II of the 
Social Security Act to provide for a 
gradual period of transition (under a 
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new alternative formula with respect 
to such transition) to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro­
vide for increases in such workers' ben­
efits accordingly, and for other pur­
poses. 

8.640 
At the request of Mr. KASTEN, the 

name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of S. 
640, a bill to regulate interstate com­
merce by providing for a uniform prod­
uct liability law, and for other pur-
poses. 

8.649 

At the request of Mr. BREAUX, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 649, a bill to amend the Internal Rev­
enue Code of 1986 to repeal the luxury 
tax on boats. 

s. 741 

At the request of Mr. WmTH, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co­
sponsor of S. 741, a bill to promote cost 
effective energy efficiency improve­
ments in all sectors of the economy, 
promote the use of natural gas and en­
courage increased energy production, 
thereby reducing the Nation's depend­
ence on imported oil and enhancing the 
Nation's environmental quality and 
economic competitiveness. 

s. 747 

At the request of Mr. PRYOR, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 747, a bill to amend the Internal Rev­
enue Code of 1986 to clarify portions of 
the Code relating to church pension 
benefit plans, to modify certain provi­
sions relating to participants in such 
plans, to reduce the complexity of and 
to bring workable consistency to the 
applicable rules, to promote retirement 
savings and benefits, and for other pur­
poses. 

s. 776 

At the request of Mr. CRANSTON, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 775, a bill to increase the rates of 
compensation for veterans with serv­
ice-connected disabilities and the rates 
of dependency and indemnity com­
pensation for the survivors of certain 
disabled veterans. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from South Da­
kota [Mr. DASCHLE] was added as a co­
sponsor of S. 781, a bill to authorize the 
Indian-American Forum for Political 
Education to establish a memorial to 
Mahatma Gandhi in the District of Co­
lumbia. 

s. 847 

At the request of Mr. BURNS, the 
name of the Senator from California 

[Mr. SEYMOUR] was added as a cospon­
sor of S. 847, a bill to limit spending in­
creases for fiscal years 1992 through 
1995 to 4 percent. 

S.866 

At the request of Mr. BREAUX, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 866, a bill to amend the Internal 
Revenue Code of 1986 to clarify that 
certain activities of a charitable orga­
nization in operating an amateur ath­
letic event do not constitute unrelated 
trade or business activities. 

S.869 

At the request of Mr. CRANSTON, the 
names of the Senator from Colorado 
[Mr. WmTH] and the Senator from 
Rhode Island [Mr. PELL] were added as 
cosponsors of S. 869, a bill to amend 
title 38, United States Code, to improve 
the availability of treatment of veter­
ans for post-traumatic stress disorder; 
and for other purposes. 

S.882 

At the request of Mr. SARBANES, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 882, a bill to amend subpart 4 of part 
A of title IV of the Higher Education 
Act of 1965 to mandate a 4-year grant 
cycle and to require adequate notice of 
the success or failure of grant applica­
tions. 

8. 911 

At the request of Mr. KENNEDY, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 911, a bill to amend the Public 
Health Service Act to expand the avail­
ability of comprehensive primary and 
preventative care for pregnant women, 
infants and children and to provide 
grants for home-visiting services for 
at-risk families, to amend the Head 
Start Act to provide Head Start serv­
ices to all eligible children by the year 
1994, and for other purposes. 

s. 914 

At the request of Mr. GLENN, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co­
sponsor of S. 914, a bill to amend title 
5, United States Code, to restore to 
Federal civilian employees their right 
to participate voluntarily, as private 
citizens, in the political processes of 
the Nation, to protect such employees 
from improper political solicitations, 
and for other purposes. 

s. 971 

At the request of Mr. DECONCINI, the 
name of the Senator from Colorado 
[Mr. WmTH] was added as a cosponsor 
of S. 971, a bill to promote the develop­
ment of microenterprises in developing 
countries. 

s. 1003 

At the request of Mr. GLENN, the 
names of the Senator from West Vir­
ginia [Mr. BYRD], the Senator from 
Iowa [Mr. HARKIN], the Senator from 
Hawaii [Mr. AKAKA], and the Senator 
from Nevada [Mr. BRYAN] were added 

as cosponsors of S. 1003, a bill to pro­
vide for appointment by the President, 
by and with the advice and consent of 
the Senate, of certain officials of the 
Central Intelligence Agency. 

s. 1263 

At the request of Mr. SANFORD, the 
name of the Senator from South Caro­
lina [Mr. HOLLINGS] was added as a co­
sponsor of S. 1253, a bill to protect the 
right to carry out a lawful hunt within 
a national forest. 

s. 1305 

At the request of Mr. DOMENICI, the 
name of the Senator from South Caro­
lina [Mr. HOLLINGS] was added as a co­
sponsor of S. 1305, a bill to amend the 
Internal Revenue Code of 1986 to en­
courage consumer participation in en­
ergy efficiency, conservation and cost­
effective demand-side management by 
excluding from gross income payments 
made by utilities to customers for pur­
chasing qualified energy conservation 
appliances and for taking energy con­
servation measures, and for other pur­
poses. 

8. 1348 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Connecticut 
[Mr. DoDD] was added as a cosponsor of 
S. 1348, a bill to terminate certain eco­
nomic sanctions against Vietnam after 
the Government of Vietnam authorizes 
access to its territory for the inves­
tigation of unresolved POW and MIA 
cases, and for other purposes. 

SENATE JOINT RESOLUTION 72 

At the request of Mr. SPECTER, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from Con­
necticut [Mr. DODD], the Senator from 
Florida [Mr. GRAHAM], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from lllinois [Mr. SIMON], and 
the Senator from Alaska [Mr. STEVENS] 
were added as cosponsors of Senate 
Joint Resolution 72, a joint resolution 
to designate the week of September 15, 
1991, through September 21, 1991, as 
"National Rehabilitation Week." 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
names of the Senator from West Vir­
ginia [Mr. BYRD], the Senator from 
Vermont [Mr. JEFFORDS], and the Sen­
ator from New Mexico [Mr. DoMENICI] 
were added as cosponsors of Senate 
Joint Resolution 96, a joint resolution 
to designate November 19, 1991, as "Na­
tional Philanthropy Day." 

SENATE JOINT RESOLUTION 124 

At the request of Mr. BRADLEY, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
Senate Joint Resolution 124, a joint 
resolution to designate "National Vis­
iting Nurse Associations Week" for 
1992. 

SENATE JOINT RESOLUTION 143 

At the request of Mr. RIEGLE, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon­
sor of Senate Joint Resolution 143, a 
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joint resolution to designate the week 
of August 4 through August 10, 1991, as 
the "International Parental Child Ab­
duction Awareness Week." 

SENATE JOINT RESOLUTION 145 

At the request of Mr. CRANSTON, the 
names of the Senator from Idaho [Mr. 
SYMMs], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Michigan 
[Mr. LEVIN], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
North Dakota [Mr. CONRAD], the Sen­
ator from North Carolina [Mr. SAN­
FORD], the Senator from Kansas [Mr. 
DOLE], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Wisconsin [Mr. KASTEN], the Senator 
from Montana [Mr. BURNS], and the 
Senator from Delaware [Mr. RoTH] 
were added as cosponsors of Senate 
Joint Resolution 145, a joint resolution 
designating the week beginning No­
vember 10, 1991, as "National Women 
Veterans Recognition Week." 

SENATE CONCURRENT RESOLU­
TION 49-AUTHORIZING USE OF 
THE CAPITOL ROTUNDA 
Mr. FORD (for himself and Mr. STE­

VENS) submitted the following concur­
rent resolution; which was considered 
and agreed to: · 

S. CON. RES. 49 
Resolved by the Senate (the House of Rep­

resentatives concurring), That the Senate 
Committee on Rules and Administration is 
authorized to use the rotunda of the Capitol 
for the unveiling of the portrait bust of 
President George Bush at 2:30 p.m. on June 
27, 1991. The Architect of the Capitol and the 
Capt tol Police Board shall take such action 
as may be necessary with respect to physical 
preparations and security for the ceremony. 

SENATE RESOLUTION 141-REL-
ATIVE TO THE REPORT OF THE 
NATIONAL ACADEMY OF 
SCIENCES ON GREENHOUSE 
WARMING 
Mr. WIRTH (for himself, Mr. AKAKA, 

Mr. HARKIN, Mr. SIMON, Mr. BUMPERS, 
and Mr. SANFORD) submitted the fol­
lowing resolution; which was referred 
to the Committee on Environment and 
Public Works: 

S. RES. 141 
Whereas, the National Academy of 

Sciences in its report, "Policy Implications 
of Greenhouse Warming," has found that­

(1) increases in atmospheric greenhouse 
gas concentrations will be followed by in­
creases in average atmospheric temperature; 

(2) we cannot predict how rapidly these 
changes will occur, how intense they will be, 
or what regional changes in temperature, 
precipitation, wind speed, and frost occur­
rence can be expected; 

(3) if the projections within the reasonable 
range prove to be accurate, the stresses on 
this planet and its inhabitants would be seri­
ous; 

(4) there are numerous cost-effective ac­
tions we as a nation could take that would 
constitute prudent insurance; 

(5) the National Academy of Sciences has 
concluded that the United States could re-

duce its greenhouse gas emissions by 10 to 40 
percent of their 1990 level at very low cost; 

(6) despite the uncertainties, greenhouse 
warming is a potential threat sufficient to 
justify action now; 

(7) the position of the United States as the 
current largest emitter of greenhouse gases 
means that action in the rest of the world 
will be effective only if the United States 
does its share. 

Whereas, the National Academy of 
Sciences in its report, "Policy Implications 
of Greenhouse Warming," has recommended 
that the United States-

(1) continue the aggressive phaseout of 
CFC and other halocarbon emissions and the 
development of substitutes that minimize or 
eliminate greenhouse gas emissions; 

(2) study in detail the "full social cost pric­
ing" of energy, with a goal of gradually in­
troducing such a system; 

(3) reduce the emission of greenhouse gases 
during energy use and consumption by en­
hancing conservation and efficiency; 

(4) make greenhouse warming a key factor 
in planning for our future energy supply mix. 
The United States should adopt a systems 
approach that considers the interactions 
among supply, conversion, end use, and ex­
ternal effects in improving the economics 
and performance of the overall energy sys­
tem; 

(5) reduce global deforestation; 
(6) explore a moderate domestic reforest­

ation program and support international re­
forestation efforts; 

(7) maintain basic, applied, and experi­
mental agricultural research to help farmers 
and commerce adapt to climate change and 
thus ensure ample food; 

(8) make water supply more robust by cop­
ing with present variability by increasing ef­
ficiency of use through water markets and 
by better management of present systems of 
supply; 

(9) plan margins of safety for long-lived 
structures to take into consideration pos­
sible climate change; 

(10) move to slow present loss of 
biodiversity; 

(11) continue and expand the collection and 
dissemination of data that provide an unin­
terrupted record of the evolving climate and 
of data that are (or will become) needed for 
the improvement and testing of climate 
models; 

(12) improve weather forecasts, especially 
of extremes, for weeks and seasons to ease 
adaptation to climate change; 

(13) continue to identify those mechanisms 
that play a significant role in the climatic 
response to changing concentrations of 
greenhouse gases. Develop and/or improve 
quantification of all such mechanisms at a 
scale appropriate for climate models; 

(14) conduct field research on entire sys­
tems of species over many years to learn how 
C(h enrichment alters the mix of species and 
changes the total production or quality of 
biomass. Research should be accelerated to 
determine how greenhouse warming might 
affect biodiversity; 

(15) strengthen research on social and eco­
nomic aspects of global change and green­
house warming; 

(16) the United States should resume full 
participation in international programs to 
slow population growth and should contrib­
ute its share to their financial and other sup­
port; and, 

(17) the United States should participate 
fully with officials at an appropriate level in 
international agreements and in programs to 
address greenhouse warming, including dip-

lomatic conventions and research and devel­
opment efforts: Now, therefore, be it 

Resolved by the Senate that it is the sense of 
the Senate, That the United States Govern­
ment implement the recommendations of the 
National Academy of Sciences in its report 
"Policy Implications of Greenhouse Warm­
ing." 

Mr. WIRTH. Mr. President, I am 
again compelled today to take the 
floor of the U.S. Senate to address the 
pervasive and complex threat of global 
climate change. Today, I introduce the 
global warming response resolution 
which calls on the President and Con­
gress to promptly implement the re­
cently released recommendations of 
the National Academy of Sciences, in 
its report "Policy Implications of 
Greenhouse Warming.'' The signifi­
cance of this report, Mr. President, is 
overwhelming. 

The academy found that: 
Increases in atmospheric greenhouse 

gas concentrations now occurring will 
be followed by increases in average at­
mospheric temperature. 

While we cannot predict how rapidly 
these changes will occur or how in tense 
they will be, if the projections within 
the reasonable range prove to be accu­
rate, the stresses on our planet would 
be serious. 

The United States could reduce its 
greenhouse gas emissions by 10 to 40 
percent of their 1990 level at very low 
cost. 

Most importantly, the National 
Academy of Sciences found that de­
spite the uncertainties, greenhouse 
warming is a potential threat suffi­
cient to justify action now. 

The panel's recommendations con­
sider what is known about the costs of 
action, Mr. President, and the risks of 
nonaction. Their conclusion: We have 
available cost-effective mitigation op­
tions whose implementation will yield 
a 10 to 40 percent reduction in green­
house gas emissions at a net benefit, or 
at. worst, very low cost to the economy. 
Many of these measures would also 
yield major energy security benefits. 
Here we have the opportunity to inte­
grate good environmental policy with 
good energy policy. 

I and others have long argued that 
the United States must take the lead 
in the effort to reduce international 
greenhouse gas emissions. This feeling 
is echoed by the academy and I quote 
from their report: "Greenhouse warm­
ing poses a potential threat sufficient 
to merit prompt responses." Moreover, 
the panel "reached the collective judg­
ment that the United States should un­
dertake not only several actions that 
satisfy multiple goals, but also several 
whose costs are justified mainly by 
countering or adapting to greenhouse 
warming." In short, the most serious 
minds of our scientific community and 
the world scientific community have 
concluded that prudent, cost-effective 
responses to the danger of global 
warming are necessary at this time. In 
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the absence of U.S. direction, Europe 
has taken the lead. This abdication is 
an embarrassment to the proud legacy 
of U.S. leadership of the latter half of 
the 20th century. 

We are rudely discovering the rise of 
a new superpower-nature. The blunt 
fact is that we are on a collision course 
with the planet. We have headed down 
a path that threatens our way of life as 
profoundly as living with atomic weap­
ons. We have won the cold war but how 
can we beat nature? We can only de­
stroy her, and with her ourselves. 
Peaceful coexistence is the answer 
again and this means recognizing our 
impact on the global environment and 
changing our ways accordingly. 

The lack of leadership on this issue 
we have witnessed from a self-pro­
claimed "environmental President" is 
appalling. This administration's effort 
to cast one of the most serious ques­
tions of our time as a simplistic either/ 
or proposition retards responsible de:.. 
bate of this question. As the academy 
report makes clear, we have a range of 
options that go beyond what has be­
come a paralyzing paradox: believe it 
and do everything at great cost, or 
doubt it and do nothing. We must move 
beyond this shallow polarization. The 
academy points the way. 

A few of the academy's recommenda­
tions include: 

Continue the aggressive phaseout of 
CFC's; 

Reduce the emission of greenhouse 
gases by enhancing energy conserva­
tion and efficiency. These practices 
will also benefit our efforts to achieve 
energy independence; 

Consider greenhouse warming a key 
factor in planning for our future en­
ergy supply mix; 

Reduce global deforestation and sup­
port domestic and international refor­
estation efforts; 

Research agricultural practices to 
help farmers and commerce adapt to 
climate change thus ensuring ample 
food supply; and 

Continue research on the record of 
evolving climate, the impact to species 
and biodiversity of C02 enrichment, 
and on the social and economic aspects 
of climate change; and 

Most importantly, the United States 
should resume full participation in 
international programs to slow popu­
lation growth and participate in inter­
national agreements and programs to 
address greenhouse warming. 

Two years ago I joined Senator John 
Heinz in sponsoring the public policy 
study, "Project 88, Harnessing Market 
Forces To Protect Our Environment." 
This report took an in-depth look at 
how market-based incentives can be 
utilized to help solve our pressing envi­
ronmental problems, as contrasted 
with traditional regulation. Recently, I 
released on behalf of John Heinz and 
myself a followup report: "Project as­
Round II, Incentives for Action: De-
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signing Market-Based Environmental 
Strategies." This report, compiled with 
the help of over 100 experts from indus­
try, academia, environmental organi­
zations, and government agencies, 
takes a detailed look at environmental 
problems that defy traditional regu­
latory control methods such as global 
climate change. Project 88--Round II 
discusses least-cost policy approaches 
for confronting greenhouse warming, 
both domestically and internationally. 
These include a tradeable-permit pro­
gram for greenhouse gases which would 
allow pollution reductions to be 
achieved at lower aggregate cost and 
other approaches designed to reduce 
the impact of climate change by enlist­
ing the power of market forces. Project 
88--Round II contains further examples 
of the range of cost-effective options 
available to reduce the threat of global 
warming. 

Mr. President, this administration 
has isolated the United States outside 
the community of nations that has 
lined up to take on one of the greatest 
environmental challenges we face­
global warming. While members of the 
"Carbon Club" including Great Britain, 
Germany, Canada, and Japan have set 
emissions reduction targets and dead­
lines, we hear only feeble lip service 
from an administration which chooses 
to ignore the deafening consensus of 
the world scientific community. 

We have embarked on a huge and 
frightening experiment where our plan­
et takes on the role of a giant labora­
tory. Can we rally get away with 
pumping millions of tons on green­
house gases into our atmosphere year 
after year without effect? With con­
sequences so serious, so pervasive, and 
so unpredictable, prudence demands 
that we act now to limit their likeli­
hood, while we have time. I ask my col­
leagues today to join me in urging this 
administration to implement respon­
sible cost-effective measures that will 
lessen the risk and potential impact of 
greenhouse warming. 

SENATE RESOLUTION 142-REL­
ATIVE TO THE DEATH OF A.B. 
''HAPPY'' CHANDLER 
Mr. FORD (for himself and Mr. 

MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 142 
Whereas, the Honorable A.B. "Happy" 

Chandler served Kentucky with honor and 
distinction as State Senator, Lieutenant 
Governor, Governor, and United States Sen­
ator; and 

Whereas, he served with distinction in the 
United States Senate in the years of 1939--45, 
and served on the Interoceanic Canals Com­
mittee, the Judiciary Committee, the Mili­
tary Affairs Committee, the Mining Minerals 
Committee and the Privileges and Elections 
Committee; and 

Whereas, his accomplishments on behalf of 
the Commonwealth of Kentucky are a trib-

ute to the respect and admiration in which 
he is held by Kentuckians and Americans 
across this Nation. 

Resolved, That the Senate expresses its pro­
found regret and sorrow on the death of the 
late Senator A.B. "Happy" Chandler. 

Resolved, That the Secretary transmit an 
enrolled copy of this resolution to the family 
of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of A.B. "Happy" Chandler. 

AMENDMENTS SUBMITTED 

VIOLENT CRIME CONTROL ACT 

THURMOND (AND BIDEN) 
AMENDMENT NO. 369 

Mr. THURMOND (for himself and Mr. 
BIDEN) proposed an amendment to the 
bill (S. 1241) to control and reduce vio­
lent crime, as follows: 

(1) Strike page 9, line 1 through page 48, 
line 18 and replace with the following: 

TITLE !I-DEATH PENALTY 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Federal 
Death Penalty Act of 1991". 
SEC. 202. CONSTITUI'IONAL PROCEDURES FOR 

THE IMPOSITION OF THE SENTENCE 
OFDEATII. 

(a) IN GENERAL.-Part TI of title 18 of the 
United States Code is amended by adding the 
following new chapter after chapter 227: 

"CHAPTER 228-DEATH SENTENCE 
"Sec. 
"3591. Sentence of death. 
"3592. Mitigating and aggravating factors to 

be considered in determining 
whether a sentence of death is 
justified. 

"3593. Special hearing to determine whether 
a sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of 

death. 
"3597. Use of State facilities. 
"3598. Special provisions for Indian country. 
"§ 3591. Sentence of death 

"A defendant who has been found guilty 
of-

"(1) an offense described in section 794 or 
section 2381 of this title; 

"(2) an offense described in section 1751(c) 
of this title, if the offense, as determined be­
yond a reasonable doubt at the hearing 
under section 3593, constitutes an attempt to 
kill the President of the United States and 
results in bodily injury to the President or 
comes dangerously close to causing the 
death of the President; or 

"(3) any other offense for which a sentence 
of death is provided, if the defendant, as de­
termined beyond a reasonable doubt at the 
hearing under section 3593--

"(A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily 

injury that resulted in the death of the vic­
tim; 

"(C) intentionally participated in an act, 
contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 
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"(D) intentionally and specifically engaged 

in an act, knowing that the act created a 
grave risk of death to a person, other than 
one of the participants in the offense, such 
that participation in the act constituted a 
reckless disregard for human life and the 
victim died as a direct result of the act, 
shall be sentenced to death if, after consider­
ation of the factors set forth in section 3592 
in the course of a hearing held pursuant to 
section 3593, it is determined that imposition 
of a sentence of death is justified, except 
that no person may be sentenced to death 
who was less than 17 years of age at the time 
of the offense. 
"§ 3592. Mitigating and aggravating factors to 

be considered in determining whether a 
sentence of death is justified 
"(a) MITIGATING FACTORS.-ln determining 

whether a sentence of death is to be imposed 
on a defendant, the finder of fact shall con­
sider any mitigating factor, including the 
following: 

"(1) IMPAIRED CAPACITY.-The defendant's 
capacity to appreciate the wrongfulness of 
the defendant's conduct or to conform con­
duct to the requirements of law was signifi­
cantly impaired, regardless of whether the 
capacity was so impaired as to constitute a 
defense to the charge. 

"(2) DURESS.-The defendant was under un­
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) MINOR PARTICIPATION.-The defendant 
is punishable as a principal (as defined in 
section 2 of title 18 of the United States 
Code) in the offense, which was committed 
by another, but the defendant's participation 
was relatively minor, regardless of whether 
the participation was so minor as to con­
stitute a defense to the charge. 

"(4) FORSEEABILITY.-The defendant could 
not reasonably have forseen that the defend­
ant's conduct in the course of the commis­
sion of murder, or other offense resulting in 
death for which the defendant was convicted, 
would cause, or would create a grave risk of 
causing, death to any person. 

"(5) NO PRIOR CRIMINAL RECORD.-The de­
fendant did not have a significant prior 
criminal history of other criminal conduct. 

"(6) DISTURBANCE.-The defendant commit­
ted the offense under severe mental or emo­
tional disturbance. 

"(7) VICTIM'S CONSENT.-The Victim COn­
sented to the criminal conduct that resulted 
in the victim's death. 

"(8) OTHER FACTORS.---Other factors in the 
defendant's background or character that 
mitigate against imposition of the death 
sentence. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-ln determining whether a 
sentence of death is justified for an offense 
described in section 3591(1), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors and 
determine which, if any, exist: 

"(1) PRIOR ESPIONAGE OR TREASON OF­
FENSE.-The defendant has previously been 
convicted of another offense involving espio­
nage or treason for which a sentence of ei­
ther life imprisonment or death was author­
ized by law. 

"(2) GRAVE RISK TO NATIONAL SECURITY.-ln 
the commission of the offense the defendant 
knowingly created a grave risk of substan­
tial danger to the national security. 

"(3) GRAVE RISK OF DEATH.-ln the commis­
sion of the offense the defendant knowingly 
created a grave risk of death to another per­
son. 

The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPI'ED MURDER OF THE PRESI­
DENT.-ln determining whether a sentence of 
death is justified for an offense described in 
section 3591 (2) or (6), the jury, or if there is 
no jury, the court, shall consider each of the 
following aggravating factors and determine 
which, if any, exist: 

"(1) DEATH DURING COMMISSION OF ANOTHER 
CRIME.-The death, or injury resulting in 
death, occurred during the commission or at­
tempted commission of, or during the imme­
diate flight from the commission of, an of­
fense under section 32 (destruction of air­
craft or aircraft facilities), section 33 (de­
struction of motor vehicles or motor vehicle 
facilities), section 36 (violence at inter­
national airports), section 351 (violence 
against Members of Congress, Cabinet offi­
cers, or Supreme Court Justices), an offense 
under section 751 (prisoners in custody of in­
stitution or officer), section 794 (gathering or 
delivering defense information to aid foreign 
government), section 844(d) (transportation 
of explosives in interstate commerce forcer­
tain purposes), section 844(f) (destruction of 
Government property in interstate com­
merce by explosives), section 1118 (prisoners 
serving life term), section 1201 (kidnaping), 
section 844(1) (destruction of property affect­
ing interstate commerce by explosives), sec­
tion 1116 (killing or attempted killing of dip­
lomats), section 1203 (hostage taking), sec­
tion 1992 (wrecking trains), section 2280 
(maritime violence), section 2281 (maritime 
platform violence), section 2332 (terrorist 
acts abroad against United States nationals), 
section 2339 (use of weapons of mass destruc­
tion), or section 2381 (treason) of this title, 
or section 902 (i) or (n) of the Federal A via­
tion Act of 1958 (49 U.S.C. 1472 (i) or (n)) (air­
craft piracy). 

(2) INVOLVEMENT OF FIREARM OR PREVIOUS 
CONVICTION OF VIOLENT FELONY INVOLVING 
FffiEARM.-For any offense, other than an of­
fense for which a sentence of death is sought 
on the basis of section 924(c) of this title, as 
amended by this Act, the defendant-

(A) during and in relation to the commis­
sion of the offense or in escaping or attempt­
ing to escape apprehension used or possessed 
a firearm as defined ·in section 921 of this 
title; or 

(B) has previously been convicted of a Fed­
eral or State offense punishable by a term of 
imprisonment of more than one year, involv­
ing the use of attempted or threatened use of 
a firearm, as defined in section 921 of this 
title, against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS­
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison­
ment or a sentence of death was authorized 
by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, punishable by a term of im­
prisonment of more than one year, commit­
ted on different occasions, involving the in­
fliction of, or attempted infliction of, serious 
bodily injury or death upon another person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission 
of the offense, or in escaping apprehension 
for the violation of the offense, knowingly 
created a grave risk of death to one or more 
persons in addition to the victim of the of­
fense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.-The defendant 
committed the offense in an especially hei­
nous, cruel, or depraved manner in that it in­
volved torture or serious physical abuse to 
the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY­
MENT.-The defendant procured the commis­
sion of the offense by payment, or promise of 
payment, of anything of pecuniary value. 

"(8) PECUNIARY GAIN.-The defendant com­
mitted the offense as consideration for the 
receipt, or in the expectation of the receipt, 
of anything of pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND PREMEDI­
TATION.-The defendant committed the of­
fense after substantial planning and premed­
itation to cause the death of a person or 
commit an act of terrorism. 

"(10) CONVICTION FOR TWO FELONY DRUG OF­
FENSES.-The defendant has previously been 
convicted of two or more State or Federal of­
fenses punishable by a term of imprisonment 
of more than one year, committed on dif­
ferent occasions, involving the distribution 
of a controlled substance. 

"(11) VULNERABILITY OF VICTIM.-The vic­
tim was particularly vulnerable due to old 
age, youth, or infirmity. 

"(12) CONVICTION FOR SERIOUS FEDERAL 
DRUG OFFENSES.-The defendant had pre­
viously been convicted of violating title IT or 
title III of the Controlled Substances Act for 
which a sentence of 5 or more years may be 
imposed or had previously been convicted of 
engaging in a continuing criminal enter­
prise. 

"(13) CONTINUING CRIMINAL ENTERPRISE IN­
VOLVING DRUG SALES TO MINORS.-The defend­
ant committed the offense in the course of 
engaging in a continuing criminal enterprise 
in violation of section 408(c) of the Con­
trolled Substances Act and that violation in­
volved the distribution of drugs to persons 
under the age of 21 in violation of section 418 
of such Act. 

"(14) HIGH PUBLIC OFFICIALS.-The defend­
ant committed the offense against-

"(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice-President-elect, the Vice-President-des­
ignate, or, if there is no Vice President, the 
officer next in order of succession to the of­
fice of the President of the United States, or 
any person who is acting as President under 
the Constitution and laws of the United 
States; 

"(B) a chief of state, head of government, 
or the political equivalent, of a foreign na­
tion; 

"(C) a foreign official listed in section 
116(b)(3)(A) of this title, if the official is in 
the United States on official business; or 

"(D) a Federal public servant who is a 
judge, a law enforcement officer, or an em­
ployee of a United States penal or correc­
tional institution-

"(!) while he is engaged in the performance 
of his official duties; 

"(ii) because of the performance of his offi­
cial duties; or 

"(iii) because of his status as a public serv­
ant. 
For purposes of this subparagraph, a 'law en­
forcement officer' is a public servant author­
ized by law or by a Government agency or 
Congress to conduct or engage in the preven­
tion, investigation, or prosecution or adju­
dication of an offense, and includes those en­
gaged in corrections, parole, or probation 
functions. 
The jury, or if there is no jury, the court, 
may consider whether any other aggravating 
factor exists." 



June 24, 1991 CONGRESSIONAL RECORD-SENATE 15999 
"§ 3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GoVERNMENT.-If, in a 

case involving an offense described in section 
3591, the attorney for the government be­
lieves that the circumstances of the offense 
are such that a sentence of death is justified 
under this chapter, the attorney shall, a rea­
sonable time before the trial, or before ac­
ceptance by the court of a plea of guilty, or 
at such time thereafter as the court may 
permit upon a showing of good cause, sign 
and file with the court, and serve on the de­
fendant, a notice-

"(1) stating that the government believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter and that the government will seek 
the sentence of death; and 

"(2) setting forth the aggravating factor or 
factors that the government, if the defend­
ant is convicted, proposed to prove as justi­
fying a sentence of death. 
The factors for which notice is provided 
under this subsection shall include factors 
concerning the effect of the offense on the 
victim and the victim's family. The court 
may permit the attorney for the government 
to amend the notice upon a showing of good 
cause. 

"(b) HEARING BEFORE A COURT OR JURY.-If 
the attorney for the government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of or pleads 
guilty to an offense described in section 3591, 
the judge who presided at the trial or before 
whom the guilty plea was entered, or an­
other judge if that judge is unavailable, shall 
conduct a separate sentencing hearing to de­
termine the punishment to be imposed. The 
hearing shall be conducted-

"(1) before the jury that determined the 
defendant's guilt; 

"(2) before a jury impaneled for the pur­
pose of the hearing if-

"(A) the defendant was convicted upon a 
plea of guilty; 

"(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

"(C) the jury that determined the defend­
ant's guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

"(3) before the court alone, upon the mo­
tion of the defendant and with the approval 
of the attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear­
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 

"(c) PROOF OF MITIGATING AND AGGRAVAT­
ING FACTORS.-Notwithstanding rule 32(c) of 
the Federal Rules of Criminal Procedure, 
when a defendant is found guilty or pleads 
guilty to an offense under section 3591, no 
presentence report shall be prepared. At the 
sentencing hearing, information may be pre­
sented as to any matter relevant to the sen­
tence, including any mitigating or aggravat­
ing factor permitted or required to be consid­
ered under section 3592. Information pre­
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during the trial. The de­
fendant may present any information rel­
evant to a mitigating factor. The govern­
ment may present any information relevant 
to an aggravating factor. The government 
and the defendant shall be permitted to 
rebut any information received at the hear-

ing, and shall be given fair opportunity to 
present argument as to the adequacy of the 
information to establish the existence of any 
aggravating or mitigating factor, and as to 
the appropriateness in the case of imposing a 
sentence of death. The government shall 
open the argument. The defendant shall be 
permitted to reply. The government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the government, and 
is not satisfied unless the existence of such a 
factor is established beyond a reasonable 
doubt. The burden of establishing the exist­
ence of any mitigating factor is on the de­
fendant, and is not satisfied unless the exist­
ence of such a factor is established by a pre­
ponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.-The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return special findings 
identifying any aggravating factor or factors 
set forth in section 3592 found to exist and 
any other aggravating factor for which no­
tice has been provided under subsection (a) 
found to exist. A finding with respect to a 
mitigating factor may be made by one or 
more members of the jury, and any member 
of the jury who finds the existence of a miti­
gating factor may consider such factor es­
tablished for purposes of this section regard­
less of the number of jurors who concur that 
the factor has been established. A finding 
with respect to any aggravating factor must 
be unanimous. If no aggravating factor set 
forth in section 3592 is found to exist, the 
court shall impose a sentence other than 
death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF DEATH.-If, in the case of--

"(1) an offense described in section 3591(1), 
an aggravating factor required to be consid­
ered under section 3592(b) is found to exist; 
or 

"(2) an offense described in section 3591 (2) 
or (3), an aggravating factor required to be 
considered under section 3592(c) is found to 
exist, the jury, or 1f there is no jury, the 
court, shall consider whether all the aggra­
vating factor or factors found to exist suffi­
ciently outweigh all the mitigating factor or 
factors found to exist to justify a sentence of 
death, or, in the absence of a mitigating fac­
tor, whether the aggravating factor or fac­
tors alone are sufficient to justify a sentence 
of death. Based upon this consideration, the 
jury by unanimous vote, or if there is no 
jury, the court, shall recommend whether a 
sentence of death shall be imposed rather 
than a lesser sentence. The jury or the court, 
if there is no jury, regardless of its findings 
with respect to aggravating and mitigating 
factors, is never required to impose a death 
sentence. 

"(f) SPECIAL PRECAUTION TO ENSURE 
AGAINST DISCRIMINATION.-ln a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in­
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, religious beliefs, na­
tional origin, or sex of the .defendant ,or of 
any victim and that the jury is not to rec­
ommend a sentence of death unless it has 
concluded that it would recommend a sen­
tence of death for the crime in question no 
matter what the race, color, religious beliefs, 
national origin, or sex of the defendant or of 
any victim may be. The jury, upon return of 
a finding under subsection (e), shall also re­
turn to the court a certificate, signed by 
each juror, that consideration of the race, 
color, religious beliefs, national origin, or 

sex of the defendant or any victim was not 
involved in reaching his or her individual de­
cision and that the individual juror would 
have made the same recommendation re­
garding a sentence for the crime in question 
no matter what the race, color, religious be­
liefs, national origin, or sex of the defendant 
or any victim may be. 
"§ 3594. Imposition of a sentence of death 

"Upon a finding under section 3593(e) that 
a sentence of death is justified, the court 
shall sentence the defendant to death. Other­
wise, the court shall impose any sentence 
other than death that is authorized by law. 
Notwithstanding any other provision of law, 
if the maximum term of imprisonment for 
the offense is life imprisonment, the court 
may impose a sentence of life imprisonment 
without parole. 
"§ 3595. Review of a sentence of death 

"(a) APPEAL.-In a case in which a sen­
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of ap­
peal must be filed within the time specified 
for the filing of a notice of appeal. An appeal 
under this section may be consolidated with 
an appeal of the judgment of conviction and 
shall have priority over all other cases. 

"(b) REVIEW.-The court of appeals shall 
review the entire record in the case, includ­
ing-

"(1) the evidence submitted during the 
trial; 

"(2) the information submitted during the 
sentencing hearing; 

"(3) the procedures employed in the sen­
tencing hearing; and 

"(4) the special findings returned under 
section 3593(d). 

"(c) DECISION AND DISPOSITION.-
"(1) The court of appeals shall address all 

substantive and procedural issues raised on 
the appeal of a sentence of death, and shall 
consider whether the sentence of death was 
imposed under the influence of passion, prej­
udice, or any other arbitrary factor and 
whether the evidence supports the special 
finding of the existence of an aggravating 
factor required to be considered under sec­
tion 3592. 

"(2) Whenever the court of appeals finds 
that-

"(A) the sentence of death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor; 

"(B) the admissible evidence and informa­
tion adduced does not support the special 
finding of the existence of the required ag­
gravating factor; or 

"(C) the proceedings involved any other 
legal error requiring reversal of the sentence 
that was properly preserved for and raised on 
appeal, 
the court shall remand the case for reconsid­
eration under section 3593 or imposition of a 
sentence other than death. 

"(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec­
tion. 
"§ 3596. Implementation of a sentence of 

death 
"(a) IN GENERAL.-A person who has been 

sentenced to death pursuant to the provi­
sions of this chapter shall be committed to 
the custody of the Attorney General until 
exhaustion of the procedures for appeal of 
the judgment of conviction and for review of 
the sentence. When the sentence is to be im­
plemented, the Attorney General shall re­
lease the person sentenced to death to the 
custody of a United States marshal, who 
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shall supervise implementation of the sen­
tence in the manner prescribed by the law of 
the State in which the sentence is imposed. 
If the law of such State does not provide for 
implementation of a sentence of death, the 
court shall designate another State, the law 
of which does provide for the implementa­
tion of a sentence of death, and the sentence 
shall be implemented in the latter State in 
the manner prescribed by such law. 

"(b) PREGNANT WOMAN.-A sentence of 
death shall not be carried out upon a woman 
while she is pregnant. 

"(c) MENTAL CAPACITY.-A sentence of 
death shall not be carried out upon a person 
who is mentally retarded. A sentence of 
death shall not be carried out upon a person 
who, as a result of mental disability; lacks 
the mental capacity to understand the death 
penalty and why it was imposed on that per­
son. 
"§3597. Use of State facilities 

"(a) IN GENERAL.-A United States marshal 
charged with supervising the implementa­
tion of a sentence of death may use appro­
priate State or local facilities for the pur­
pose, may use the services of an appropriate 
State or local official or of a person such an 
official employs for the purpose, and shall 
pay the costs thereof in an amount approved 
by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee of any 
State department of corrections, the Federal 
Bureau of Prisons, or the United States Mar­
shals Service, and no employee providing 
services to that department, bureau, or serv­
ice under contract shall be required, as a 
condition of that employment or contractual 
obligation, to be in attendance at or to par­
ticipate in any execution carried out under 
this section if such participation is contrary 
to the moral or religious convictions of the 
employee. For purposes of this subsection, 
the term 'participation in executions' in­
cludes personal preparation of the con­
demned individual and the apparatus used 
for execution and supervision of the activi­
ties of other personnel in carrying out such 
activities. 

(b) AMENDMENT OF CHAPTER ANALYSIS.­
The chapter analysis of part II of title 18, 
United States Code, is amended by adding 
the following new item after the item relat­
ing to chapter 227: 
"228. Death sentence .......................... 3591". 
SEC. 203. SPECIFIC OFFENSES FOR WHICH 

DEATH PENALTY IS AUTHORIZED. 
(a) CONFORMING CHANGES IN TITLE 18.­

Title 18, United States Code, is amended as 
follows: 

(1) AmCRAFTS AND MOTOR VEHICLES.-Sec­
tion 34 of title 18, United States Code, is 
amended by striking the comma after "im­
prisonment for life" and inserting a period 
and striking the remainder of the section. 

(2) ESPIONAGE.-Section 794(a)" of title 18, 
United States Code, is amended by striking 
the period at the end of the section and in­
serting ", except that the sentence of death 
shall not be imposed unless the jury or, if 
there is no jury, the court, further finds that 
the offense directly concerned nuclear weap­
onry, military spacecraft or satellites, early 
warning systems, or other means of defense 
or retaliation against large-scale attack; war 
plaris; communications intelligence or cryp­
tographic information; or any other major 
weapons system or major element of defense 
strategy.". 

(3) ExPLOSIVE MATERIALS.-(A) Section 
844(d) of title 18, United States Code, is 
amended by striking "as provided in section 
34 of this title". 

(B) Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(C) Section 844(i) of title 18, United States 
Code, is amended by striking ''as provided in 
section 34 of this title". 

(6) MURDER.-(A) The second undesignated 
paragraph of section 1111(b) of title 18, Unit­
ed States Code, is amended to read as fol­
lows: 

"Whoever is guilty of murder in the first 
degree shall be punished by death or by im­
prisonment for life;". 

(B) Section 1116(a) of title 18, United States 
Code, is amended by striking "any such per­
son who is found guilty of murder in the first 
degree shall be sentenced to imprisonment 
for life, and". 

(7) KIDNAPING.-Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be pun­
ished by death or life imprisonment". 

(8) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph of section 1716 of title 18, 
United States Code, is amended by striking 
the comma after "imprisonment for life" 
and inserting a period and striking the re­
mainder of the paragraph. 

(9) PRESIDENTIAL ASSASSINATIONS.-Sub­
section (c) of section 1751 of title 18, United 
States Code, is amended to read as follows: 

"(c) Whoever attempts to kill or kidnap 
any individual designated in subsection (a) 
of this section, if the conduct constitutes an 
attempt to kill the President of the United 
States and results in bodily injury to the 
President or otherwise comes dangerously 
close to causing the death of the President, 
shall be punished-

"(1) by imprisonment for any term of years 
or for life; or 

"(2) by death or imprisonment for any 
term of years or for life.". 

(10) WRECKING TRAINS.-The second to the 
last undesignated paragraph of section 1992 
of title 18, United States Code, is amended by 
striking the comma after "imprisonment for 
life" and inserting a period and striking the 
remainder of the section. 

(11) BANK ROBBERY.-Section 2113(c) of title 
18, United States Code, is amended by strik­
ing "or punished by death if the verdict of 
the jury shall so direct" and inserting "or if 
death results shall be punished by death or 
life imprisonment" . 

(12) HOSTAGE TAKING.-Section 1203(a) of 
title 18, United States Code, is amended by 
inserting after "or for life" the following: 
"and, if the death of any person results, shall 
be punished by death or life imprisonment". 

(13) RACKETEERING.-(A) Section 1958 of 
title 18, United States Code, is amended by 
striking "and if death results, shall be sub­
ject to imprisonment for any term of years 
or for life, or shall be fined not more than 
$50,000, or both" and inserting "and if death 
results, shall be punished by death or life im­
prisonment, or shall be fined not more than 
$250,000, or both". 

(B) Section 1959(a)(l) of title 18, United 
States Code, is amended to read as follows: 

" (1) for murder, by death or life imprison­
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment 
for any term of years or for life, or a fine of 
not more than $250,000, or both;". 

(14) GENOCIDE.-Section 1091(b)(l) of title 18 
United States Code, is amended by striking 
"a fine of not more than $1,000,000 or impris­
onment for life," and inserting ", where 
death results, by death or imprisonment for 
life and a fine of not more than $1,000,000, or 
both;". 

(b) CONFORMING AMENDMENT TO FEDERAL 
AVIATION ACT OF 1954.-Section 903 of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1473) is 
amended by striking subsection (c). 
SEC. 2N. APPUCABILITY TO UNIFORM CODE OF 

MIUTARY JUSTICE. 

The provisions of chapter 228 of title 18, 
United States Code, as added by this title, 
shall not apply to prosecutions under the 
Uniform Code of Military Justice (10 U.S.C. 
801). 

SEC. 205. DEATH PENALTY FOR MURDER BY A 
FEDERAL PRISONER. 

(a) IN GENERAL.--Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 1118. Murder by a Federal prisoner 

"(a) OFFENSE.-Whoever, while confined in 
a Federal correctional institution under a 
sentence for a term of life imprisonment, 
commits the murder of another shall be pun­
ished by death or by life imprisonment. 

"(b) DEFINITIONS.-For the purposes of this 
section-

"(!) the term 'Federal correctional institu­
tion• means any Federal prison, Federal cor­
rectional facility, Federal community pro­
gram center, or Federal halfway house; 

"(2) the term 'term of life imprisonment' 
means a sentence for the term of natural 
life, a sentence commuted to natural life, an 
indeterminate term of a minimum of at least 
fifteen years and a maximum of life, or an 
unexecuted sentence of death; and 

"(3) the term 'murder' means a first degree 
or second degree murder as defined by sec­
tion 1111 of this title.". 

(b) AMENDMENT OF CHAPTER ANALYSIS.­
The chapter analysis for chapter 51 of title 
18, United States Code, is amended by adding 
at the end thereof the following: 

"1118. Murder by a Federal prisoner.". 

SEC. 206. DEATII PENALTY FOR CIVIL RIGHTS 
MURDERS. 

(a) CONSPffiACY AGAINST RIGHTS.-Section 
241 of title 18, United States Code, is amend­
ed by striking out the period at the end of 
the last sentence and inserting", or may be 
sentenced to death.". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR 
OF LAW.-Section 242 of title 18, United 
States Code, is amended by striking out the 
period at the end of the last sentence and in­
serting", or may be sentenced to death.". 

(C) FEDERALLY PROTECTED . ACTIVITIES.­
Section 245(b) of title 18, United States Code, 
is amended in the matter following para­
graph (5) by inserting", or may be sentenced 
to death" after "or for life". 

(d) DAMAGE TO RELIGIOUS PRoPERTY; OB­
STRUCTION OF THE FREE ExERCISE OF RELI­
GIOUS RIGHTS.-Section 247(c)(1) of title 18, 
United States Code, is amended by inserting 
", or may be sentenced to death" after "or 
both". · 

TITLE ill-DEATH PENALTY FOR MUR­
DER OF LAW ENFORCEMENT OFFICER 
ACT 

SEC. 301. DEATII PENALTY FOR THE MURDER OF 
FEDERAL LAW ENFORCEMENT OFFI· 
CIALS. 

Section 1114(a) of title 18, United States 
Code, is amended by striking "punished as 
provided under sections 1111 and 1112 of this 
title," and inserting "punished, in the case 
of murder, by a sentence of death or life im­
prisonment as provided under section 1111 of 
this title, or, in the case of manslaughter, a 
sentence as provided under section 1112 of 
this title,". 
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SEC. 301. DEATH PENALTY FOR THE MURDER OF 

STATE OFFICfALS ASSIS'I1NG FED­
ERAL LAW ENFORCEMENT OFFI· 
CIALS. 

(a) IN GENERAL.-Chapter 51 of title 18, 
United States Code, as amended by section 
205 of this Act, is amended by adding at the 
en.d the following: 
§ 1119. KilliDg persons aiding Federal inves­

tigations 
"Whoever intentionally kills-
"(1) a State or local official, law enforce­

ment officer, or other officer or employee 
while working with Federal law enforcement 
officials in furtherance of a Federal criminal 
investigation-

"'(A) while the victim is engaged in the per­
formance of official duties; 

"(B) because of the performance of the vic­
tim's official duties; or 

"(C) because of the victim's status as a 
public servant; or 

''(2) any civilian or witness assisting a Fed­
eral criminal investigation, while that as­
sistance is being rendered and because of it, 
shall be sentenced according to the terms of 
section 1111 of title 18, United States Code, 
including by sentence of death or by impris­
onment for life.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 51 of 
title 18, United States Code, is amended by 
adding at the end of the following: 
"1119. Killing persons aiding Federal inves­

tigations.". 

TITLE IV-DEATH PENALTY FOR DRUG 
CRIMINALS ACT 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Death Pen­

alty for Drug Kingpins Act of 1991". 
SEC. 402. DEATH PENALTY FOR DRUG KINGPINS. 

Title 18, chapter 228, section 3591 of the 
United States Code (as created by this Act), 
is further amended by-

(a) striking the "(3)" before the words 
"any other offense for which" and inserting 
a "(6)"; and 

(b) inserting after the words_ "death of the 
President; or", the following: 

"(3) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
u.s.a. 848(c)(1)), committed as, part of a con­
tinU!lng criminal enterprise offense under the 
c.onditions described in subsection (b) of that 
section; 

"(4) an offense referred to in section 
408(c)(1) of the Controlled Substances Act (21 
U.S.C. 848(c)(1)), committed as part of a con­
tinuing criminal enterprise offens.e under 
that section, where the defendant is a prin­
cipal administrator, organizer or leader of 
such an enterprise, and the defendant, in 
order to obstruct the investigation or pros­
ecution of the enterprise or an offense in­
volved in the enterprise, attempts to kill or 
knowingly directs, advises, authorizes, or as­
sists another to attempt to kill any public 
officer, Juror, witness, or member of the fam­
ily or household of such a person; 

"(5) an offense constituting a felony viola­
tion of the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), 
or the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.), where the de­
fendant, acting with a state of mind de­
scribed in subsection (6), engages in such a 
violation, and the death of another person 
results in the course of the violation or from 
the use of the controlled substance involved 
in the violation; or 

(c) At the end of section 3592, title 18, Unit­
ed States Code, add the following: 

"(d) AGGRAVATING FACTORS FOR DRUG OF­
FENSE- DEATH PENALTY.-ln determining 
whether a sentence of death is justified for 
an offense described in section 3591 (3)-(6), 
the jury, or if there is no jury, the court, 
shall consider each of the following aggra­
vating factors and determine which, if any, 
exist--

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRIS­
ONMENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal 
or State offense resulting in the death of a 
person, for which a sentence of life imprison­
ment or death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously 
been convicted of two or more Federal or 
State offenses, each punishable by a term of 
imprisonment of more than one year, com­
mitted on different occasions, involving the 
importation, manufacture, or distribution of 
a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
u.s.a. 802)) or the infliction of, or attempted 
infliction of, serious bodily injury or death 
upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CON­
VICTION.-The defendant has previously been 
convicted of another Federal or State offense 
involving the manufacture, distribution, im­
portation, or possession of a controlled sub­
stance (as defined in section 102 of the Con­
trolled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of im­
prisonment was authorized by statute. 

"(4) USE OF FIREARM.-ln committing the 
offense, or in furtherance of a continuing 
criminal enterprise of which the offense was 
a part, the defendant used a firearm or 
knowingly directed, advised, authorized, or 
assisted another to use a firearm, as defined 
in section 921 of this title, to threaten, in­
timidate, assault, or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER TWEN­
TY-ONE.-The offense., or a continuing crimi­
nal enterprise of which the offense was a 
part, involved conduct proscribed by section 
418 of the Controlled Substances Act which 
was committed directly by the defendant or 
for which the defendant would be liable 
under section 2 of this title. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of­
fense, or a continuing criminal enterprise of 
which the offense was a part, involved con­
duct proscribed by section 419 of the Con­
trolled Substances Act which was committed 
directly by the defendant or for which the 
defendant would be liable under section 2 of 
this title. 

"(7) USING MINORS_ IN TRAFFICKING.-The of­
fense, or a continutng criminal enterprise of 
which the offense was a part, involved con­
duct proscribed b;w section 420 of the Con­
trolled Substances. Act which was committed 
directly by the defendant or for which the 
defendant would b.e liable under· section 2 of 
this. title. 

u(8). LETHAL ADtl!LTERANT.-The offense in­
volved the importation, manufacture. or dis­
tribution of a controlled substance (as de­
fined in section 102 of the Controlled Sub­
stances Act (21 U.S.C. 802)), mixed with a po­
tentially lethal adulterant. and the defend­
ant was aware of the presence of the 
adulterant. The jury, or if there is no jury, 
the court, may consider whether any other 
aggravating factor exists. 

INOUYE AMENDMENT NO. 370 
Mr. INOUYE proposed an amendment 

to the billS. 1241, supra, as follows: 
At the end of title ll, insert the following: 

"Notwithstanding sections 1152 and 1153, 
no person subject to the criminal jurisdic­
tion of an Indian tribal government shall be 
subject to a capital sentence under this 
chapter for any offense the Federal jurisdic­
tion for which is predicated solely on Indian 
country as defined in section 1151 of this 
title, and which has occurred within the 
boundaries of such Indian country, unless 
the governing body of the tribe has elected 
that this chapter have effect over land and 
persons subject to its criminal jurisdiction." 

BIDEN AMENDMENT NO. 371 
Mr. BIDEN proposed an amendment 

to amendment No. 369 proposed by Mr. 
THuRMOND to the bill S. 1241, supra, as 
follows: 

Title IV is amended by adding at the end, 
a new section 403, as follows: 
"SEC. 403. APPLICATION ONLY FOR INTENTIONAL 

KILLINGS. 
"Notwithstanding the penalties designated 

in section 402 of this Act, the maximum pen­
alty for the offenses enumerated in section 
402 shall be life in prison, without release, 
unless the offense involves an intentional 
killing as defined by section 1111 of title 18, 
United States Code. If the offense involves 
such a killing, the maximum penalty shall 
be death." 

INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT AMENDMENTS 

HARKIN (AND OTHERS) 
AMENDMENT NO. 372 

Mr. KERREY (for Mr. HARKIN (for 
himselO, Mr. DURENBERGER, and Mr. 
JEFFORDS) proposed an amendment to 
the bill (S. 1106) to amend the Individ­
uals With Disabilities Education Act to 
strengthen such act, and for other pur­
poses, as follows: 

On page 42, between lines 4 and 5, insert 
the following: 
"SEC. 23. ADMINISTRATIVE COSTS. 

"Subclause IT of section 611(c)(2)(A)(i) of 
the Act (20 U.S.C'. l4ll(c)(2)(A)(i)(ll)) is 
amended by striking "$350,000" and inserting 
"$450,000"' . 

On page 42. Une S, strike "23" and insert 
"24". 

NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee has changed the 
time of the hearing on paperwork re­
duction to 9 a.m., instead of 9:30 a.m., 
Tuesday, June 25, 1991, in room 428A of 
the Russell Senate Office Building. For 
further information, please call Wil­
liam Montalto or Susan Eckerly, at 
224-5175. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITI'EE ON IMMIGRATION AND REFUGEE 
AFFAIRS 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the Sub-
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committee on Immigration and Refu­
gee Affairs, of the Committee on the 
Judiciary, be authorized to meet dur­
ing the session of the Senate on Mon­
day, June 24, 1991, at 2:30p.m., to hold 
a hearing on the Immigration and Nat­
uralization Service and immigration 
issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

GEORGIA'S IRON FIST OF 
INDEPENDENCE 

• Mr. SIMON. Mr. President, we follow 
with great interest, and frequently a 
lack of understanding, the events that 
are unfolding in the Soviet Union. 

Our hope is that a genuine, solid de­
mocracy can emerge. 

Obviously, we want to see the three 
Baltic States independent or, at the 
very least, part of a very loose federa­
tion with the Soviet Union, just as 
Canada is in a loose federation with the 
British Empire. But for all practical 
purposes is independent. 

We also have fears about what may 
take place. 

Georgia is an example of our fears. 
Their new President is Zviad 

Gamsakhurdia. It was good to see the 
first provincial election take place in 
Georgia, the election of someone w.ho 
has been a militant anti-Communist, 
and spent years in jail. But we follow 
what has happened since the election 
with some apprehension. 

We do not want to see a Communist 
dictatorship supplanted 'by some other 
form of dictatorship. 

I hope that President Gamsakhurdia 
will recognize his place in history. It 
can be a shining .one, or it can be .one 
that is anything but shining. If he 
leads Georgia in the direction of intol­
erance and dictatorship, the people of 
Georgia will suffer, and his chance to 
be revered in generations to come will 
disappear also. 

Mr. President, I ask to have printed 
in the CONGRESSIONAL RECORD the arti­
cle from the Economist of June 1, 1991, 
that describes the situation in Georgia. 

The article follows: 
GEORGIA'S !RON FIST OF INDEPENDENCE 

It should be a cause for pure rejoicing: the 
first president of any of the Soviet republics 
to be elected by popular vote. But in the case 
of Zviad Gamsakhurdia, just elected presi­
dent of the southern republic of Georgia, joy 
is not unalloyed. 

Mr. Gamsakhurdia has all the credentials 
to be a Soviet Vaclav Havel. A brave and un­
compromising anti-communist, he spent 
years in jail. He is chairman of the Georgian 
branch of Helsinki Watch, which is commit­
ted to the defence of human rights. His coali­
tion of nationalist parties, called Round 
Table/Free Georgia, easily won elections to 
the local parliament last October, promising 
to march Georgia out of the Soviet Union. 
Seven months later he remains vastly popu­
lar: he was elected president on May 26th 

with 87% of votes cast. The liberal intellec­
tuals' candidate, an economist, came second. 
He got 6%. 

· Yet Mr. Gamsakhurdia's behaviour in 
power has given rise to fears that dicatorship 
is rising in Georgia along with nationalism. 
Rivals are denounced as traitors. The local 
press is given over to singing the praises of 
his government. Anyone insufficiently en­
thusiastic in his support-like the respected 
former leader of the Rustaveli Society · (a 
group associated with his Round Table}­
finds himself removed from office or, in 
other cases, in jail. Mr. Gamsakhurdia has 
even suggested thS.t citizenship, and there­
fore property rights, in a future independent 
Georgia should be restricted to those who 
can show that their ancestors lived in the 
area before 1801. 

Most disturbing is his treatment of Geor­
gia's minorities. Before his election Mr. 
Gamsakhurdia said that he would preserve 
the separate legal and administrative re­
gimes enjoyed by the three main minority 
groups: South Ossetia, Adjaria and 
Abkhazia. One month after his coalition 
swept topower, Mr. Gamsakhurdia abolished 
South Ossetia's legal autonomy (admittedly 
provoked by the South Ossetians' own dec­
laration of secession from Georgia). The re­
sult was virtual civil war and dozens of 
deaths. Unabashed. Mr. Gamsakhurdia 
threatened to abolish Adjaria's autonomy as 
well "if this is supported by the population." 

Non-Georgians account for one-third of the 
republic's population. Militant chauvinism, 
combined with ferocious attacks on rival 
politicians, do not bode well for settling dis­
putes. Mr. Gamsakhurdia is fond of saying 
that the Kremlin is the main threat to Geor­
gia. Dictatorship could yet supplant it.• 

CENSUS UNDERO:OUNT 
• Mr. SASSER. Mr. President, on 
·March 6, 1991, Senators MOYNIHAN, 
BENTSEN, RIEGLE, BRADLEY, KENNEDY, 
DIXON, SARBANES, KERRY, SIMON, 
LiEBERMAN~ BUMP.ERS, DECONCmi, LAU­
TENBERG, MIKULSKI, BINGAMAN, BUR­
DICK, DODD, WlRTH, .PRYOR, :GORE, and 
CRANSTON joined me in sending a letter 
to the .secretary of Commerce urging 
him to statistically adjust the 1'~90 
Census for undercounts. I ask unani­
mous consent that a copy of our letter 
be included in the RECORD. In addition, 
Senators AKAKA, LEVIN, SPECTER, HEF­
LIN, INOUYE, SHELBY, NUNN, and ROCKE­
FELLER have also sponsored Senat·e 
Joint Resolution 21, calling for a sta­
tistical adjustment of the 1990 census 
for undercounts. 

The stakes are exceedingly high. Bil­
lions of dollars of critical, but limited 
Federal funding will be distributed to 
these localities based, in large part, on 
the results of the 1990 census. Ever 
since Census Day 1990, there has been 
widespread concern among local offi­
cials nationwide that the census failed 
to count millions of Americans. Now, 
over 1 year after the much heralded 
Census Day, it appears that local 
claims of an undercount have fallen 
upon deaf ears within the administra­
tion. 

Mr. President, local officials have 
done their part. Many have gone the 

extra mile launching independent cen­
sus efforts to improve the accuracy of 
the count. I believe that we in the Con­
gress have also done our part. Congress 
has made every reasonable action to 
ensure that the Census Bureau had the 
resources to undertake what has be­
come the largest census effort in his­
tory. It is time for the Secretary of 
Commerce to do his part. It is time for 
the Department of Commerce to arrive 
at the only reasonable decision that 
can be reached, namely, that the 1990 
census must be statistically adjusted 
for undercounts. 

Just recently, Mr. President, I re­
ceived a letter from the city of Fay­
etteville, TN, about the 1990 census 
process. I ask that the letter be printed 
in the RECORD. This letter is typical of 
the frustrations felt by local govern­
ments nationwide. Fayettevill~ made 
every effort to work with and cooper­
ate fully with the Census Bureau to 
achieve a fair and accurate 1990 census 
count. The city of Fayetteville even 
spent $10,810.11 of its own funds con­
ducting a special census to ensure the 
quality and accuracy of the count. As 
early as January 2, 1991, the mayor of 
Fayetteville contacted the Census Bu­
reau in an effort to clear up continued 
discrepancies in the Fayetteville popu­
lation count. Five months later, the 
city of Fayetteville still has not re­
ceived a response from the Census Bu­
reau. 

In the interim, a great deal has oc­
curred. The Census Bureau has released 
the results of its postenumeration sur­
vey. The PES results confirmed what 
many in the Congress and local offi­
cials had been saying all along. The 
Census Bureau admitted that they may 
have missed as many as 6 million 
Americans in the 1990 census count. On 
June 13, 1991, the Census Bu:neau re­
fined the results 'Of the postenumera­
tion :survey announcing that ,approxi­
mately 5.3 million Amer:i,calls w:er.e not 
counted in the ,orlgina1 ·census. Th_e 
Census Bureau has confirmed t'ha:t be­
tween 5 and 6 million Americans wer-e 
missed in the count. I believe thai it 1:s 
time to correct that error. 

Mr. President, the July 15, 1991. ad­
justment decision date is fast ap­
proaching. I do not believe that the 
Secretary needs to wait any longer to 
announce the clear and overwhelming 
need for a statistical adjustment to the 
1990 census count. 

Ten years ago, the Census Bureau de­
clined to adjust the census. One obsta­
cle to adjustment was said to be a lack 
of agreement within the statistical 
community regarding the methodology 
for adjustment. I would think that in 
10 years the Census Bureau would have 
actively and aggressively obtained the 
necessary consensus in the event that 
an adjustment would be needed in the 
1990 census process. Indeed, in the 1990 
census, the need for a statistical ad­
justment is greater. In the 10 years 
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that have passed, the overall 
undercount rate is greater than in 1980, 
and the 1990 census is the first in his­
tory that. is less accurate than the one 
before .. 

Mr. President, it is clear that our Na­
tion has grown since the 1980 census 
count. Given the tremendous amount 
of tim.e, effort, and money that has 
been put into the 1990 census process, it 
is my sincere hope that the Census Bu­
reau and the Department of Commerce 
will not rely on the impediments of the 
past as the basis for a flawed 1990 cen­
sus count. 

Mr. President, I mentioned at the 
outset that 21 Senators and I wrote to 
the Secretary of Commerce on March 6, 
1991, urging a statistical adjustment of 
the 1990 census for undercounts. Three 
months later, the Secretary has yet to 
reply to our letter. 

I believe that we have waited long 
enough. I believe that the city of Fay­
etteville, TN, and localities all across 
this Nation have waited long enough. 
Americans deserve a fair and accurate 
1990 census count. It is high time for an 
affirmative response on the question of 
a statistical adjustment of the 1990 
census. The question remains, however, 
whether the Census Bureau and the De­
partment of Commerce, in this decade, 
will put aside the politics of enumera­
tion to. ensure a fair and accurate 1990 
census count. 

The letter follows: 
THE CITY OF FAYETTEVILLE, 

Fayetteville, TN, May 16, 1991. 
Senator JIM SASSER, 
Russell Senate Office Building 
Washington, DC. 

DEAR SENATOR SASSER: I'm sure you have 
received a mountain of mail from across the 
State as well as Fayetteville concerning the 
controversy surrounding the 1990 census. 

In March of 1991 Fayetteville conducted a 
special census. This past week the figures 
were cheeked and certified by the State of 
Tennessee Local Planning Division. 

I thought you might be interested in the 
comparison between the special census and 
the Census Bureau. 

Population ....................... .. 
Total residences ............... . 
Vacancies ......................... . 

I After appeal. 

Difference 
Census Bu- Special cen-

reau sus Num- Percent 

16,921 
3,232 

260 

7,338 
3,347 

203 

ber 

417 
115 
57 

Because State shared funds are based: on 
population, census counts are ve:zy impor­
tant to us as well as others throughout the 
State and Nation. 

The City of Fayetteville s:peot $10,810.11 
conducting the census. 

This expenditure and most of the con­
troversy could have been eliminated if the 
Census Bureau would communicate with the 
local governments. 

All local governments had to designate a 
contact person, however, the person turned 
out to be a mail distribution only. 

As an example, Mayor John Underwood 
sent a letter to the Census Bureau on Janu­
ary 2, 1991, requesting identification of the 
special population, because we could not lo­
cate the actual number in these places with 
the census blocks. 

As of this date we still don't have an an­
swer. We do know after checking with these 
special places, an error of 236 people or 231 
percent was committed by the Census Bu­
reau. 

During the appeals process, direct contact 
and communication should have occurred be­
tween the Census Bureau and our local gov­
ernment. 

Is it possible a lesson could be learned and 
a division of the Federal Government com­
municate rather than alienate its citizens? 

The City of Fayetteville Board of Mayor 
and Aldermen appreciates the help you have 
given in trying to deal with the Census Bu­
reau. 

Yours truly, 
LYNN WAMPLER, 

City Administrator.• 

COMBATING LONELINESS 
• Mr. SIMON. Mr. President, recently, 
in the publication Zgoda, Ed Moskal, 
the national president of the Polish 
National Alliance, had a column titled, 
"Combating Loneliness." 

It is a topic to which we pay far too 
little attention. 

I remember years ago when I was 
publishing a weekly newspaper in Troy, 
IL, that an older woman came in and 
told me she was suffering from the 
worst disease in the world. I asked 
what she meant and she said loneli­
ness. 

Ed Moskal has taken time in his col­
umn, not to write about the usual busi­
ness affairs of his national organiza­
tion, but has called on us to remember 
those who are too easily forgotten. He 
says: 

As the weather improves and people begin 
to come out of their more isolated winter ex­
istence and to participate in more outdoor 
events, the sad fate of our lonely and shut-in 
neighbors must become even more apparent 
to those whom the world seems to have for­
gotten or even rejected. Each of us can effec­
tively combat this widespread yet 
underreported social ill by taking some pre­
cious time from our busy lives to think 
about neighbors whom we have not seen for 
a while, about friends who have not been in 
church or at the lodge recently,, or even 
about distant relatives with whom we have 
lost touch. 

If each of us takes just a little extra 
time to remember those who are less 
mobile than we are, and who may be 
lonely, it can make a world of dif­
ference in their lives. 

I ask that. the column by Edward J. 
Moskal be printed in the CONGRES­
SIONAL RECORD at this point. 

The article follows: 
[From Zgoda, June 1, 1991) 

COMBATING LONELINESS 
(By Edward J. Moskal) 

They are almost invisible to the world, or 
at least to the vast majority of people who 
lead busy and active lives. Surrounded by 
family and friends and co-workers week after 
week, we tend to forget that-hidden in the 
bowels of cavernous urban apartment build­
ings and sterile nursing facilities-tens of 
thousands of individuals in each major city 
idle away the time by watching television or, 
even more depressingly, by just remember-

ing better days which have passed them by. 
Our nation, indeed is likely filled with lit­
erally hundreds of thousands of the shut-in, 
the elderly, and. the seriously ill who have no 
one to care for them. 

The fraternal movement in the United 
States, in which our Polish National Alli­
ance continues to play an integral role, was 
born in large part of the desire by recent im­
migrants to a new land with many new chal­
lenges to comfort and care for each other as 
well as to cover the practical expenses of 
families who had suffered the tragic loss of a 
breadwinner. Support and assistance-on 
such grand uniting principles is fraternalism 
built, and in the service of such values must 
fraternalism continue to function in the gen­
erations ahead. 

Our world may have become a lot more so­
phisticated over the past half century, and 
an attandant individual alienation and soci­
etal cynicism about the motives of our fel­
low citizens are well documented in the an­
nals of sociologists and of other scholars of 
the social sciences. But despite the fact that 
most of us have a lot more on our minds 
these days than even before, we must re­
member that at the core, all human beings 
continue to crave attention, support, love 
and understanding by other human beings. 

As the weather improves and people begin 
to come out of their more isolated winter ex­
istence and to participate in more outdoor 
events, the sad fate of our lonely and shut-in 
neighbors must become even more apparent 
to those whom the world seems to have for­
gotten or even rejected. 

Each of us can effectively combat this 
widespread yet underreported social ill by 
taking some precious time from our busy 
lives to think about neighbors whom we have 
not seen for a while, about friends who have 
not been in church or at the lodge recentiy, 
or even about distant relatives with whom 
we have lost touch. The elderly and the 
home-bound face special and often com­
plicated problems which are often partially 
or wholly reversible only after another per­
son takes a legitimate interest in them, and 
it is our duty as caring people who are proud 
to be a part of a historic movement like the 
Polish National Alliance to take an interest 
in a Polish American whose golden years 
may be over but who still can contribute 
much. Whether in listening to problems, as­
sisting with practical chores, or encouraging 
renewed activity in the community in order 
to dissipate the loneliness of the depressed, 
each of us can make a world of difference 
with perhaps just a few minutes of time each 
week. 

Our fraternal traditions of faith, family 
and culture should inspire us to regularly 
contribute our talents, time and resources 
for the good of our community and nation. 
Taking time to help those who have no one 
else to whom they can turn can be as reward­
ing to those who render assistance as to 
those lives are brightened by a smile and a 
deed well done. Take the time to care-the 
rewards are over lasting .• 

NATIONAL GROCERS WEEK 
• Mr. BOREN. Mr. President, the week 
of June 23 is National Grocers Week, a 
time to recognize the entrepreneurial 
contribution America's retail and 
wholesale grocers make to keep our 
economy viable, while providing friend­
ly, hometown service to their cus­
tomers. 
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These representatives of our great 

food distribution industry will be in 
Washington, DC, during this week, 
making their concerns and contribu­
tions known. "Grocers Care" is the 
theme of the conference, recognizing 
their support of "A Healthy America" 
with involvement in charitable organi­
zations such as the American Cancer 
and Heart Associations; "A Clean 
America" with contributions to recy­
cling and the environment; and "A 
Proud America" with Grocers' civic 
and patriotic endeavors. 

I am proud to recognize and include 
in today's RECORD the activities of 
Oklahoma's members: 

Joan Salisbury of Bud's Grocery in 
Vici sponsors the town baseball team, 
donates sacks and supplies to area 
schools to promote environmental 
awareness during Earth Day, and 
helped organize, advertise, and support 
the town's fundraiser to purchase 
"jaws-of-life" for the rescue squad. 

Marty Monjay of Monjay's IGA in 
Sulphur contributes to an educational 
fund in conjunction with the Founda­
tion for Excellence, making cash dona­
tions based on grocery sales receipts; 
supports a work-study program to 
train the deaf in retail, provided two 
bullet-proof vests to the police depart­
ment; cosponsors county economic de­
velopment director position; supported 
the Armed Forces through a Desert 
Storm and Welcome Home project; and 
supports community health clinics. 

The following individuals are active 
supporters of their communi ties and 
will be recognized for Grocers Care ac­
tivities in Washington, DC, during the 
week of June 23: R. Scott Petty of 
Petty's Fine Foods in Tulsa; Bill John­
son of Johnson Foods in Muskogee, 
Maurice Box of Box Food Store.s in 
Tahlequah, R.C. Pruett of Pruett's 
Food in Antlers, John Redwine IT of 
John's IGA in Spiro, Harold Hale of 
Hale's Foods in El Reno, Steve Brown 
of Save-A-Stop in Oklahoma City, 
Scott Dixon of Bud's Food Stores ·in 
Tulsa, and Darold Anderson of Affili­
ated Food Stores in Tulsa. 

The Oklahoma Grocers Association 
actively supports and encourages mem­
bers' community service activities. 
Elden Roscher, executive director, is 
also participating in Grocers Care rec­
ognition activities in Washington, DC. 

These individuals and their compa­
nies deserve our recognition and the 
support of investing ourselves in our 
communities, as is their example.• 

BUDGET SCOREKEEPING REPORT 
• Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
year 1991, prepared by the Congres­
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur-

poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by $0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil­
lion in outlays. Current level is $1 mil­
lion below the revenue target in 1991 
and $6 million below the revenue target 
over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi­
mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327.0 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 24, 1991. 

Hon. JIM SASSER, 
Chairman, Committeee on the Budget, U.S. Sen­

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through June 21, 1991. The estimates of budg­
et authority, outlays, and revenues are con­
sistent with the technical and economic as­
sumptions of the Budget Enforcement Act ..of 
1990 (Title xm of P.L. 101-508). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated June 17, 1991, 
there has been no action that affects the cur­
rent level of spending and revenues. 

Sincerely, 
RoBERT D. REISCHAUER 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., 1ST SESS., AS OF JUNE 21, 1991 

[In billions of dollars] 

On-budget: 
Budget authority ........................ .. 
Outlays ........................................ . 
~Revenues ..................................... . 

1991 ..... - ........................... .. 
1991-95 ............................ .. 

Maximum deficit amount .. _ ........ . 
Direct loan obligation ................ .. 
Gumnteed loan commitments ... . 
llellt Sllbject to limit ................... . 

Off-bud&et, 
Social Secu~ <Outlays: 

1991 ---........................... .. 
1991-95 _ ........................ . 

Social Secllrily IM.D.Ues: 
1991 ___ ................. . 
1991-95 ·-·-.................... . 

Revised Current 
on-budg- Current level +/ 
et aggre- level2 - ag-
gates 1 V!lates 

1,189.2 
1,132.4 

...... sos:4 
4,690.3 

327.0 
20.9 

107.2 
4,145.0 

1,188.8 
1,132.0 

.. .... iios:4 
4,690.3 

326.6 
20.6 

106.9 
3,404.9 

'""'234:2 """234:2 
1,284.4 1,284.4 

303.1 303.1 
1,736.3 1,736.3 

-0.4 
- .4 

......... (~ 
(3) 

- .4 
-.3 
-.3 

-140.1 

I The revised budaet aareptes .were .made by the Senate Budget Com· 
mittee staff in accordance with aQfion :13112(f) of the Budget Enforcement 
Act of 1990 (Title XIII of Public Law 1'01-'5.081. 

z Current level represents tile estimate ani! direct spending effects of all 
legislation that Congress has enaded ID1' amt ,to the President for his ap­
proval. In addition, full-year fundiq estimates under current law are in­
cluded for entitlement and mandatOIY III'OJf3lllS 'fJIIUiring annual appropria­
tions even if the appropriations have not been ,m.ade. In accordance with 
section 606(d)(2) of the Budget Enforcemetrt kit lflf 1990 (title XIII of Public 
law 101-508) and in consultation with tile Budget Committee, current level 
excludes $45.3 billion in budget authority and $3U billion in outlays for 
designated emergencies includin& Operation Desert Slrield/Desert Storm: $0.1 
billion in budget authority and $0.2 billion in outla,s ior debt forgiveness 
for Egypt and Poland: and $0.2 billion in budget autllority and outlays for 
Internal Revenue Service funding above of June 1990 baseline. level. Current 
level outlays include a $1.1 billion in savings for the Bank klsurance Fu~d 
that the committee attributes to the Omnibus Budget Recoru:iliation Act 
(public law 101-508), and revenues include the Office of Management and 
Budget's estimate of $3.0 billion for the Internal Revenue Service provision 
in the Treasury-Postal Service appropriations bill (Public Law 101-509). The 
current level of debt subject to limit reflects the latest U.S. TreasufY infor­
mation on public debt transactions. 

3 Less than $50,000,000. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
102D CONG., 1ST SESS., SENATE SUPPORTING DETAIL, 
fiSCAl YEAR 1991 AS Of .CLOSING OF BUSINESS JUNE 
21, 1991 

[In millians ~ dollars] 

!. tnacted in 'Previous sessinns: 
Revenues ........................ .. 
Permanent appropriations 
Other legislation .............. . 
Offsetting receipts .......... . 

Total enacted in pre­
vious sessions ......... 

'II. Enacted this session: 
Extending IRS Deadline 

for Desert Storm Troops 
(H.R. 4, 'Public Law 
102-2) ........................ . 

Veterans' education, em­
ployment and training 
amendments (H.R. 180, 
Public law 102-16) .... 

Dire emergency supple­
mental appropriations 
for 1991 (H.R. 1281, 
Public law 102-27) .... 

Higher education tech­
nical amendments 
(H.R. 1285, Public law 
102-26) ...................... . 

OMB domestic discre­
tionary sequester ......... 

Emergency supplemental 
for humanitarian as-
sistance (H.R. 2251, 
Public law 1 02-55) .... 

Total enacted this ses-
sion ........................ .. 

Ill. Continuing resolution au-
thority ............................... .... . 

W. Conference agreements rati-
fied by both Houses ............ . 

V. Entitlement authority and · 
other 11Tlandatory adjustments 
required to conform with 
current law estimates in re­
vised •on-bud_get aggregates 

VI. Economic .and technical as­
sumption usedtl)y .Committee 
for builjet cenf01tement act 
estimltes ............................. . 

On-bud.pt ID.Urrent llevtl .......... .. 
Revised IIIHbuJtietJtureaates . 

Amount rTemailiilJI: 
.DIII!r thw!llt '1!50-

lllition ............. .. 
IOntler!Jwl!get res-

flllution ........... .. 

I Less liiH $S1l:Q!llllll. 

Budget au­
thority 

...... 72s:Ios 
664,057 

-210,616 

1,178,546 

Outlays 'Revenues 

1134,910 
633,016 
676,371 

-210,616 

1,098,770 834.910 

-1 

2 .................. . 

3,823 1,401 

-2 -1 

(I) 

---------------------
3,826 1,405 -1 

-8,572 539 ···-··-············ 

15,000 31,300 -29,500 

1,188,799 1,132,014 805,409 
1,189,215 1,132,396 805,410 

---------------------

416 382 

ftote: NumlleJs llllllJ mD.h.dd .due to 'IDUn.ding.e 

FOREIGN-BO.R1N, TOO, FACE 
"GLASS CEILING" IN JOB PRO­
MOTION 

• Mr. SIMON. Mr. President, in March, 
the Washington Post printed an article 
by Frank Swoboda titled. "Foreign­
born, Too, Face 'Glass Ceiling' in JDb 
Promotion." 

Somehow I missed that when it ·origi­
nally appeared, and I came across a re­
print of it the other day. 

It talks about an area of civil rights 
in our country that is a pr.oblem, 
though a largely unrecognized problem. 

I am pleased that Commissioner Joy 
Cherian, of the Equal Employment Op­
portunity Commission, is speaking out. 

I hope he continues to do that, and I 
hope there will be other journals in ad­
dition to the Washington Post that call 
attention to this problem. 

I ask that the article be printed in 
the RECORD at this point. 

The article follows: 
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FOREIGN-BORN!. '100. FACE "GLASS CEILING" 

EN JOB PROMOTION 

t;By Frank Swoboda) 
As a first-generation American, Joy 

Cherian worries about job discrimination on 
the basis. of national origin. 

As a member of the Equal Employment Op­
portunity Commission, Cherian is in a posi­
tion to'do something about it. 

Cherian, a native of India, talks about the 
'"triple A's" when he talks about national or­
igin discrimination in employment: "accent, 
ancestry and appearance." 

And it's not just a problem for first-gen­
eration Americans, he said. "It affects not 
only immigrants but even third- and fourth­
generation Americans," Cherian said. 

"The issue is very serious. This is one of 
the areas where in the last 26 years after en­
actment of the Civil Rights Act there is still 
not enough focus," he said. "Women's groups 
are concerned about sexual harassment, the 
AARP [American Association of Retired Per­
sons] is concerned about age discrimination, 
the NAACP and others talk about race dis­
crimination. Who talks about national ori­
gin?" 

Under federal law, it is illegal for an em­
ployer to discriminate against anyone be­
cause of birthplace, ancestry of culture. It 
also is illegal to require that employees 
speak only English at all times at work un­
less it is necessary for conducting business. 
And employers are prohibited from discrimi­
nating on the basis of an individual's accent. 

Cherian said the EEOC is seeing an in­
crease in the number of complaints concern­
ing national origin. "We have a lot of cases," 
he said. 

In fiscal 1987, there were 9,653 such 
conplaints filed with the agency, represent­
ing 8.8 percent of the EEOC caseload. Last 
year there were 11,688 complaints, represent­
ing 11.1 percent of EEOC cases. 

Cherian's concern about such discrimina­
tion comes amid increasing reports of at­
tacks on Arab Americans and their property 
as a result of the war in the Persian Gulf. 

In New York, the American Civil Liberties 
Union has filed suit against Pan American 
World Airways Inc. for refusing to allow 
Arab Americans to fly during the early days 
of the war. In some cases, the airline also re­
quired American citizens of Arab ancestry to 
show their passports before they could fly. 

It also comes at a time when Congress has 
changed the nation's immigration laws to 
open the gates for skilled workers in an ef­
fort to help U.S. corporations deal with a 
growing shortage, a move that could create a 
backlash among· less-skilled American work­
ers. 

If you want to see the problems facing im­
migrants in the workplace, he said, you can 
start by looking at some areas of the federal 
government itself. "If you go to the National 
Institutes of Health," Cherian said, " you 
will see a lot of foreign-born scientists, and 
many do not go beyond the GS-14," about a 
middle-management level. He said the same 
applies to many private corporations. "You 
won't see many at the vice president or sen­
ior vice president level," he said. 

These workers are prevented from rising to 
top management levels by the same "glass 
ceiling" blocking women and minorities, 
Cherian said. 

Last year, the Labor Department an­
nounced a "glass ceiling initiative" for fed­
eral contractors-a universe that includes 
the entire Fortune 500--to determine why 
women and minorities reach a certain level 
in management and then seem to run up 
against an invisible barrier that keeps them 

out of the upper management levels. While 
the initiative doesn't specifically address na­
tional origin, whatever the government con­
cludes in the study would apply to all types 
of discrimination. 

In the study. the department's Office of 
Federal Contract Compliance Programs has 
been examining nine major corporations for 
nearly a year to try to determine whether 
women and minorities receive the same 
training and career advancement opportuni­
ties as the White males climbing the cor­
porate ladder beside them. Results of that 
study are expected to be completed later this 
month. 

Writing in the July issue of Labor Law 
Journal, Cherian cited several cases in which 
Asian immigrants were denied promotions 
because they had a foreign accent. In the ar­
ticle, Cherian told of two immigrants-one 
from Korea, the other from India-who were 
denied promotions in the federal government 
despite exemplary work records because su­
pervisors were concerned the public would 
not like their accents. In both cases, the 
EEOC ordered the employees promoted. 

"In spite of the fact that we glory in our 
tradition as a nation of immigrants, we tend 
to make it even harder for the new immi­
grants when we impose artificial linguistic 
barriers in the way of their becoming suc­
cessful and productive Americans," he 
wrote.• 

MORNING BUSINESS 
Mr. KERREY. Mr. President, I ask 

unanimous consent that there be ape­
riod for morning business, with Sen­
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RELATIVE TO THE DEATH OF A.B. 
"HAPPY" CHANDLER 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider­
ation of Senate Resolution 142, a reso­
lution relative to the death of A.B. 
"Happy" Chandler submitted earlier 
today by Senators FORD and McCoN­
NELL. 

The PRESIDING OFFICER. The reso­
lution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 142) relative to the 
death of A.B. "Happy" Chandler, a former 
Senator from the Commonwealth of Ken­
tucky. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FORD. Mr. President, in the 
early morning hours of Saturday, June 
14, the great Commonwealth of Ken­
tucky, the U.S. Senate, and indeed the 
Nation lost a great friend, A.B. 
"Happy" Chandler, who died at 92 
years of age. 

Mr. President, Happy Chandler was 
born on July 14, 1889, in Corydon, KY. 
He graduated from Transylvania Col­
lege in 1921, and went on to earn his 

law degree from the University of Ken­
tucky. He opened his law practice in 
Versailles at the young age of 26. He 
served Kentucky as State senator, lieu­
tenant governor, and two terms as Gov­
ernor in 1935 and 1955. 

In 1939, Happy was appointed to the 
U.S. Senate to fill the vacancy caused 
by the death of Marvel Mills Logan, 
and was reelected to the seat in 1942. In 
1945 he resigned from his Senate seat t.o 
take the position of Commissioner of 
Baseball, where he has been honored as 
a member of the Baseball Hall of Fame 
for his role in the integration of maior 
league baseball. 

Mr. President, in recognition of this 
outstanding service to the Common­
wealth of Kentucky, the U.S. Senate, 
and the Nation, I offer this resolution 
honoring A.B. "Happy" Chandler and 
urge its adoption 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

state for the record that 1 have already 
paid the former Governor and Senator, 
"Happy" Chandler, a tribute in the 
RECORD. I want to say that he was a 
very able, fine leader in this country, 
and we all mourn his passing. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu­
tion. 

The resolution (S. Res. 142) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES.142 

Whereas, the Honorable A.B. "Happy" 
Chandler served Kentucky with honor and 
distinction as state senator, lieutenant gov­
ernor, governor and U.S. Senator; and 

Whereas, he served with distinction in the 
U.S. Senate in the years of 1939-45, and 
served on the Interoceanatic Canals Commit­
tee, the Judiciary Committee, the Military 
Affairs Committee, the Mining Minerals 
Committee and the Privileges and Elections 
Committee; and 

Whereas, his accomplishments on behalf of 
the Commonwealth of Kentucky are a trib­
ute to the respect and admiration in which 
he is held by Kentuckians and Americans 
across this nation. 

Resolved, That the Senate expresses its pro­
found regret and sorrow on the death of the 
late Senator A.B. "Happy" Chandler. 

Resolved, That the Secretary transmit an 
enrolled copy of this resolution to the family 
of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of A.B. "Happy" Chandler. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ROTUNDA USE AUTHORIZATION 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the Senate 
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proceed to the immediate consider­
ation of Senate Concurrent Resolution 
49, submitted earlier today by Senators 
FORD and STEVENS. 

The PRESIDING OFFICER. The con­
current resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 49) 
authorizing the use of the rotunda of the 
Capitol for the unveiling of the portrait bust 
of President George Bush on June '1:7, 1991. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nebraska? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution is 
agreed to. 

The concurrent resolution (S. Con. 
Res. 49) was agreed to, as follows: 

S. CON. RES. 49 
Resolved by the Senate (the House of Rep­

resentatives concurring), That the Senate 
Committee on Rules and Administration is 
authorized to use the rotunda of the Capitol 
for the unveiling of the portrait bust of 
President George Bush at 2:30 p.m. on June 
'1:7, 1991. The Architect of the Capitol and the 
Capitol Police Board shall take such action 
as may be necessary with respect to physical 
preparations and security for the ceremony. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT AMENDMENTS 
Mr. KERREY. Mr. President, I ask 

unanimous consent that the Senate 
proceed to consideration of Calendar 
No. 123, S. 1106, a bill to amend the In­
dividuals with Disabilities Education 
Act. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1106) to amend the Individuals 

with Disabilities Education Act to strength­
en such Act, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider­
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I rise 
today in support of S. 1106, the Individ­
uals with Disabilities Education Act 
Amendments of 1991. 

In 1986, Congress passed Public Law 
99-457, landmark legislation which pro­
vided incentives to States to serve 3 to 
5-year-old children with disabilities 
and created a new program, part H, 
which provides financial assistance to 
States to develop and implement a 
statewide, comprehensive, coordinated, 
multidisciplinary, interagency pro-

gram of early intervention servi{}es for 
infants and toddlers with disabili-ties 
and their families. 

Under part H, States were given 3 
years to plan and adopt policies estab­
lishing this system in place and pro­
vide some but not all early interven­
tion services. In the fifth year, States 
are expected to provide all early inter­
vention services to all eligible infants 
and toddlers with disabilities and their 
families. 

At hearing before the Subcommittee 
on Disability Policy, which I chair, Dr. 
Robert Davila, Assistant Secretary for 
Special Education and Rehabilitative 
Services, indicated the Department of 
Education's strong support for this 
program: 

We believe that this program can make a 
real difference in helping to meet the na­
tional goal of improving the school readiness 
of all young children, including young chil­
dren with disabilities." 

This progam was special in its design be­
cause it focused on the family's role of nur­
turing young children with disabilities. The 
legislation sought to support that role by 
drawing together an often fragmented sys­
tem of services to meet the unique needs of 
infants with disabilities. It did this through 
a focus on interagency cooperation, service 
coordination, and case management. 

Likewise, families testified to the 
dramatic need for such coordinated 
comprehensive services, and the im­
pact which they can have on prevent­
ing tragedies and improving outcomes 
for children and families. 

Diane Sanny, from Fairfield, lA, re­
ported her family's experience: 

I cannot imagine what the quality of 
Gretchen's life would have been without the 
knowledge, direction and support we re­
ceived. 

However, as our good fortune would have 
it, at this time, part H was being imple­
mented in Iowa; and we became the first 
pilot family in our area to have an individ­
ualized family service plan done. The process 
itself, was extremely beneficial because hav­
ing to explain to these professionals what I 
was feeling for the first time clarified why I 
was overwhelmed and exhausted by life. The 
results were immediate. * * * My life was 
saved. 

In closing, I cannot emphasize enough the 
impact that these services have had on our 
lives. For Gretchen. it means a brighter fu­
ture than we ever imagined. There's little 
doubt that she'll be a self-sufficient, produc­
tive member of society due largely to very 
early and excellent care she received. As for 
Bob and myself, having a child ·with disabil­
ities has been the greatest challenge of our 
lives and we have coped well with much 
thanks for the support we were given. 

I am especially pleased to have spon­
sored S. 1106, which reauthorizes these 
vital programs, because they represent 
exactly the kind of preventive ap­
proach needed which coordinates the 
efforts of education, health and human 
services agencies in serving these chil­
dren and their families. This program 
represents the first and best chance to 
help the families of these infants and 
toddlers to optimize their potential 
and to reach our nation's No. 1 edu-

cational goal: "By the Year 2000, all 
children in America will begin school 
ready to learn.'' 

With the skyrocketing costs associ­
ated with health care and the disturb­
ing trends in our educational system, 
we simply cannot afford to fail these 
children. We need all the well-educated 
workers and productive citizens we can 
produce; and this includes children 
born with disabilities or at risk for de­
velopmental delays. That is why I was 
so pleased to note recently, the state­
ment of the Committee for Economic 
Development, a group of 250 of our 
leading corporate executives and edu­
cators. Their report, "The Unfinished 
Agenda: A New Vision for Child Devel­
opment and Education," recommends 
beginning with good prenatal care, 
good nutrition, and other preventive 
services, and emphasizes the impor­
tance of early childhood education to 
meet children's developmental needs. 
It is wonderful that they, too, focused 
on the need for family-centered and co­
ordinated interagency programs. 

Clearly, there is a strong link be­
tween health and education which we 
overlook only at our own peril. This 
point has recently been emphasized by 
the National Health/Education Consor­
tium, a group of some 40 national 
health and education organizations 
concerned about the future of Ameri­
ca's children. 

Early intervention makes a difference, but 
research shows that help must be made 
available as soon as possible after an insult 
has occurred. 

It is clear that part H is leading the 
way in this national movement. In wit­
ness of this, Dr. Richard Nelson, presi­
dent of the Association for Maternal 
and Child Health; and professor of pedi­
atrics and director of specialized child 
health services at the University of 
Iowa, testified at our subcommittee 
hearing that: 

Part H represents a critical national ini­
tiative for our nation's youngest citizens. 
The legislation has the potential to be a 
template for all future health and human 
services legislation requiring the concerted 
efforts of multiple federal programs to ad­
dress the needs of a population. We commend 
the Subcommittee's commitment to these 
most vulnerable children and families. 

While we were considering the reau­
thorization of part H, we had the as­
sistance of many organizations, groups 
and individuals. In particular, I want 
to express my gratitude to the Division 
of Early Childhood of the Council for 
Exceptional Children, the Consortium 
for Citizens with Disabilities, the Asso­
ciation of Maternal and Child Health, 
the National Association of State Di­
rectors of Special Education, . and nu­
merous State agency officials and pri­
vate citizens whose thoughtful com­
mentary and ideas have been so helpful 
in this process. We also enjoyed the 
support and guidance of the fine staff 
of the Department of Education. Based 
upon their input we were able to draft 
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a bill which addresses the concerns of 
professionals and the needs of families 
who are working together to meet the 
needs of infants and toddlers with dis­
abilities. 

A number of my distinguished col­
leagues here in the Senate, and mem­
bers of the House of Representatives as 
well, provided constructive advice. I 
particularly want to thank Senators 
DURENBERGER, KENNEDY and HATCH for 
their wisdom and counsel in this proc­
ess. 

Reading the comments and sugges­
tions of the various groups and individ­
uals made it clear to me that though 
there were challenges for State and 
Federal agencies to develop coordi­
nated policies, and new relationships to 
be established between health, social 
and education agencies and families, 
the system is working. 

In the development of this reauthor­
ization bill, several principles guided 
us: 

First, it became clear that any State 
which truly wants to participate 
should be given the opportunity to do 
so. We had to find a way to recognize 
the current serious fiscal realities in 
many States, while at the same time 
rewarding those States which have 
stayed on schedule. 

Second, significant increases in fund­
ing are needed and appropriate, when 
related to increased direct provision of 
services. 

Third, what the program needs now 
is fine-tuning, not major structural 
changes. Furthermore, the program 
needs to remain family-centered. 

Finally, a way needed to be found 
which would ensure a smooth transi­
tion for children as they move through 
a continuum of programs from early 
intervention, to preschool, to elemen­
tary and secondary education and be­
yond. 

On May 21, I introduced S. 1106, along 
with Mr. DURENBERGER, Mr. KENNEDY, 
Mr. HATCH, Mr. SIMON, Mr. WELLSTONE, 
Mr. DODD, Mr. BINGAMAN, Mr. ADAMS, 
Mr. JEFFORDS, and Mr. COCHRAN. Addi­
tional cosponsors are Mrs. KASSEBAUM 
and Mr. DOLE. At the request of all 
members of the Subcommittee on Dis­
ability Policy, the bill was considered 
directly by the Committee on Labor 
and Human Resources. On May 22, 1991, 
the motion to favorably report the bill 
as introduced with technical and con­
forming amendments was passed unani­
mously by the Committee. 

S. 1106 reauthorizes part H of the In­
dividuals with Disabilities Education 
Act [IDEA]-Early Intervention Serv­
ices for Infants and Toddlers-and 
amends both part H and other relevant 
sections of the act to improve the oper­
ation of the programs and services es­
tablished. The major provisions of the 
bill are described below: 

The bill includes several changes to 
parts B and H of the act designed to fa­
cilitate the development of a com-

prehensive seamless system of services 
for children aged birth to 5, inclusive, 
and their families which will ensure: 
First, a smooth transition for children 
moving from early intervention pro­
grams under part H to preschool pro­
grams under part B and second, the de­
livery of appropriate services. These 
changes recognize the critical role 
played by families in this system. 

Section 2 of the bill amends the defi­
nition of "children with disabilities" in 
section 602(a)(1) of the act to provide 
discretion to the States to include chil­
dren, aged 3-5, who are • 'experiencing 
developmental delays", as defined by 
the State and as measured by appro­
priate diagnostic instruments and pro­
cedures, in one or more of the following 
areas: physical development, cognitive 
development, communication develop­
ment, social/emotional development, or 
adaptive development, and who, by rea­
son thereof, need special education and 
related services. 

Sections 3 and 4 of the bill amend 
sections 613 and 614 of the act to permit 
local educational agencies and inter­
mediate educational units to use Indi­
vidualized Family Service Plans as de­
scribed in part H, instead of Individual­
ized Education Plans, consistent with 
State policy and with the concurrence 
of the family. States are also required 
to create policies and procedures to as­
sure a smooth transition from part H 
to part B for eligible children. 

Section· 5 of the bill amends section 
619 of the act (Preschool Grants) to 
allow part B funds to be used to pro­
vide a free appropriate public edu­
cation for children who will reach their 
third birthday during the school year, 
whether or not they were already re­
ceiving services under part H. However, 
it clarifies that this does not extend 
part H eligibility for services to chil­
dren already receiving a free appro­
priate public education under part B. 
Comparable language to allow recip­
rocal usage of funds from part H to as­
sure a smooth transition is included in 
section 13 of the bill. This section also 
raises the funding ceiling per child to 
$1500. 

Section 6 of the bill amends section 
623 of the act (Early Education Dem­
onstration Program) to authorize the 
use of funds for programs which focus 
on children from birth to age 2, inclu­
sive, who are "at risk" of having sub­
stantial developmental delays if early 
intervention services are not provided. 
This section also authorizes the use of 
these funds to facilitate and improve 
outreach to low-income, minority, 
rural and other underserved popu­
lations, and to support Statewide 
projects to redesign the delivery of 
early intervention services to infants 
and toddlers with disabilities and their 
families and special education and re­
lated services to preschool children 
with disabilities from segregated to in­
tegrated environments. 

Section 7 of the bill increases the au­
thorization level for parent training 
centers in order to assist them in meet­
ing their expanded authority to address 
the needs of families with infants and 
toddlers with disabilities. This section 
also authorizes centers to increase ac­
tivities designed to enhance parents 
understanding of their rights under 
part H and to impart skills necessary 
to enable families to facilitate their 
own child's development, including 
service coordination functions. 

Section 8 of the bill updates termi­
nology used in section 672 to describe 
"infants and toddlers with disabilities" 
and "early intervention services" con­
sistent with the language used by those 
working in the early intervention field. 
The bill retains the term "case man­
agement" in the definition section, but 
in subsequent sections of the act, sub­
stitutes the term "service coordina­
tion". This section also clarifies "early 
intervention services" to include vi­
sion, assistive devices and technology, 
and necessary transportation services. 
Furthermore, this section includes 
family therapists, orientation and mo­
bility specialists, and pediatricians and 
other physicians under the definition 
of qualified personnel. These changes 
codify current Department of Edu­
cation policy. Finally, this section 
places in statute the policy in current 
regulations that, to the maximum ex­
tent appropriate, infants and toddlers 
receive early intervention services in 
natural environments, including the 
home and community settings such as 
day care centers, in which children 
without disabilities participate. 

Section 9 of the bill creates a mecha­
nism for continued participation in 
part H by States facing serious fiscal 
problems while at the same time pro­
viding rewards for those States that 
are in full compliance with the pro vi­
sions currently in the law. Because 
many States were facing a deadline of 
June 30, 1991, to submit continuation 
applications under part H, passage of 
this provision was considered an urgent 
matter. For this reason, an identical 
provision was added by amendment to 
H.R. 2127, the Rehabilitation Act 
Amendments of 1991, which was passed 
by the Congress in May and signed into 
law June 6, 1991 (Public Law 102-52). 

Section 10 of the bill amends section 
676 of the act to include training of 
paraprofessionals, and clarifies that 
the State comprehensive system of per­
sonnel development must be consistent 
with the part B system. The general 
administrative and supervisory roles of 
the lead agency with respect to pro­
grams and activities receiving assist­
ance are clarified. This section and sec­
tion 12 of the bill, also amend sections 
676 and 678 of the act to authorize and 
clarify that the State assigns fiscal re­
sponsibilities for part H to the several 
agencies. The State lead agency is then 
charged with assuring compliance by 
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all state agencies with their appro­
priate fiscal responsibilities under part 
H. 

Section 11 of the bill amends section 
677 of the act in several ways. A state­
ment of the natural environments in 
which services are provided is required. 
Changes are also made to emphasize 
the central role of the parents in de­
signing and implementing services. 
The phrase "strengths and needs" (of 
families) is replaced with "resources, 
priorities, and concerns" in accordance 
with the recommendations of parents. 
Furthermore, a new subsection (e) is 
added regarding parental consent. Fi­
nally, this section removes the require­
ment that the service coordinator be a 
person from "the profession most im- · 
mediately relevant to the infant's, tod­
dler's or parents' needs." This allows 
other qualified persons to function in 
this role. 

Section 12 of the bill adds a new re­
quirement under the State part H ap­
plication process under section 678 of 
the act, by requiring a description of 
the policies and procedures used to en­
sure a smooth transition between part 
H and part B. A description of the proc­
ess by which the lead agency notifies 
local educational agencies and inter­
mediate educational units of a child's 
eligibility at least 90 days before part B 
services must begin, is also required, as 
are further assurances under section 
678(b) of the act regarding policies and 
procedures adopted to ensure involve­
ment of underserved groups and access 
to culturally competent services. 

Section 13. This section amends sec­
tion 679 of the act to allow part H funds 
to be used to provide a free appropriate 
public education to children with dis­
abilities from their third birthday to 
the beginning of the following school 
year. 

Section 14 of the bill amends section 
680 of the act to clarify parental rights, 
including the right to decline any sin­
gle or group of services without jeop­
ardizing their access to other services. 
This policy is currently in the Depart­
ment's regulations. The phrase "con­
sistent with Federal and State law" is 
included to clarify that this section 
does not supersede existing valid stat­
utes, such as child abuse reporting or 
other statutes protecting children or 
the public health. 

Section 15 of the bill modifies the 
number of members and composition of 
the State Interagency Coordinating 
Council under section 682 of the act, se­
lection of the chairperson, and the 
functions of and allowable expenditures 
(explicitly including child care costs 
for parent representatives) by the 
council. 

Section 16 of the bill ensure that 
each State receives at least $500,000 be­
ginning with fiscal year 1991 funds 
under section 684(c) of the act. 

Section 17 of the bill extends the pro­
gram for 3 years to put this part on the 

same time track as the dl.scretionary 
programs under IDEA. This section 
also authorizes $220 million for fiscal 
year 1992 and "such sums" thereafter. 

Section 18 of the bill is a new section 
which places in statute, the current 
Department of Education policy of uti­
lizing an interagency coordinating 
council similar to those required at the 
State level. The composition and major 
functi.ons and responsibilities of the 
council are specified. 

Section 19 of the bill is a new section 
which requires the Secretary to carry 
out a study of alternative funding for­
mulae for allocating funds under part 
H of IDEA. The study is to be com­
pleted in time for the next reauthoriza­
tion cycle. 

Sections 20 and 21 of the bill amend 
respectively, section 6 of Public Law 
81-a74 (20 U.S.C; 241 (a)) (Impact Aid) 
and section 1409 of the Defense Depend­
ents Education Act of 1978 (20 u.s.a. 
927) to assure the availability of early 
intervention services for infants and 
toddlers with disabilities and of a free 
appropriate public education for pre­
school children with disabilities, com­
parable to those available under parts 
Band H of the act, for military depend­
ents. 

I urge my colleagues to also support 
an amendment to allow an increase in 
a cap on the expenditure of part B 
funds for program administration in 
smaller population States. The pro­
posed amendment would raise this 
from a level of $350,000, established in 
1986, to $450,000. 

Finally, I would like to conclude my 
remarks urging passage of S. 1106 with 
a personal note. Last year, when we 
passed the Americans with Disabilities 
Act, I dedicated that legislation to the 
next generation of children with dis­
abilities and their parents. At that 
time I said: 

With the passage of the ADA, we as a soci­
ety make a pledge that every child with a 
disability will have the opportunity to maxi­
mize his or her potential to live proud, pro­
ductive, and prosperous lives in the main­
stream of our society. 

But without appropriate early inter­
vention, preschool, and special edu­
cation services provided under IDEA 
this promise will not be realized for 
many newborn infants and older chil­
dren. Part H, which we are reauthoriz­
ing today, and which has been called 
"the most important children's disabil­
ity legislation of the decade", provides 
these services while maintaining a 
focus on the family. We must not fail 
these children. The goals of these pro­
grams are achieveable, and it's time for 
us to get on with the job. 

Mr. HATCH. Mr. President, I am de­
lighted to stand in support of legisla­
tion that acknowledges the critical 
role families play in the development 
of children and that assists them in 
that role. I believe that S. 1106 war­
rants that characterization. It assists 

parents, the primary caregivers in fam­
ilies, with the sometimes overwhelm­
ing challenge o.f raising a child with 
disabilities. 

I have always believed that govern­
ment programs must be crafted to 
allow the greatest flexibility possible­
individuals differ, as do families, com­
munities, regions, and States. It is ab­
solutely vital that the government do 
all it can to let decision makers, on 
whatever level, exercise their own best 
judgments wherever and whenever pos­
sible. 

This legislation not only provides 
such flexibility, but also provides 
mechanisms to increase coordination 
among Federal programs that serve 
children with disabilities. This legisla­
tion also recognizes the current fiscal 
problems of States and provides legis­
lative changes that will enable States 
to continue to receive funding even 
though their budgetary constraints 
may force them to fully implement 
this program at a slower rate than 
originally anticipated. 

This is a bill that balances the need 
for increased services for infants and 
toddlers with disabilities with the fis­
cal realities of our economy. 

I urge my colleagues to support S. 
1106. 

Mr. DODD. Mr. President, today I 
rise in support of S. 1106, the Individ­
uals with Disabilities Act Amendments 
of 1991. As an original cosponsor to this 
important piece of legislation, I want 
to commend Senator HARKIN, chairman 
of the Disabilities Policy Subcommit­
tee, for his continued leadership on be­
half all the disabled individuals in this 
country. 

Since the Education for All Handi­
capped Children Act passed into public 
law in 1975, all disabled children across 
the country have been assured the 
right to a free, appropriate public edu­
cation. This legislation recognized that 
disabled children like all other chil­
dren-have the fundamental right to 
learn and develop to their potential in 
the public school system. The legisla­
tion also recognized that educating dis­
abled children provides long-term eco­
nomic benefits to society, with sub­
stantial savings in welfare, institu­
tional, and other social costs. 

The expansion of services to disabled 
children was taken one step further in 
1986, with the passage of part H-Early 
Intervention Services for Infants and 
Toddlers on the Individuals with Dis­
abilities Education Act. This landmark 
legislation called for States participat­
ing in part H to provide all eligible in­
fants and toddlers with comprehensive, 
early intervention services. 

The importance of these early inter­
vention services cannot be under­
scored. Providing disabled infants and 
toddlers with these critical, early 
intervention services can help to ame­
liorate the disability. They also great­
ly improve the child's future success in 
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school as well as in leading a produc­
tive and fulfilling life. 

It is critical that Congress send 
States the message that we are com­
mitted to this program. With straining 
budgets and tight fiscal constraints, 
the States, burdened with the over­
whelming majority of these prograr.n 
costs, are looking for leadership and 
cor.nr.nitment from the Federal Govern­
ment-with the waiver provision which 
has already passed into public law, and 
with the appropriate funding. In my 
own home State of Connecticut, it is 
estimated that it will cost $27 million 
to serve all eligible infants and tod­
dlers with the appropriate intervention 
services. Congress must send States 
the message that the Federal Govern­
ment is committed to assisting States 
implement their statewide systems and 
provide early intervention services to 
all eligible children. 

Since part H was incorporated into 
the Individuals with Disabilities Edu­
cation Act, Congress has recognized 
the value of early intervention pro­
grams, through appropriate legislation 
and funding. Today's legislation con­
tinues in this spirit. 

Mr. JEFFORDS. Mr. President, I rise 
in support of S. 1106, to reauthorize 
part H of the Individuals With Disabil­
ities Education Act [IDEA] as well as 
the technical ar.nendment to section 
1411(c) of the act. I want to commend 
the chairman of the subcommittee, 
Senator HARKIN, for his steadfast com­
mitment to programs which serve the 
needs of our disabled community. 

The technical amendment to section 
1411 of IDEA is particularly important 
to my State. The amendment raises 
from $350,000 to $450,000 the amount of 
part B funds that smaller population 
States may spend from each year's 
grant award for administering the part 
B program in their States. 

The limit on expenditure has been in 
place since 1986 when the cap was 
raised from $300,000 to $350,000. How­
ever, inflationary increases and 
changes in Federal requirements have 
resulted in large programmatic cost in­
creases. The increase in the adminis­
trative cap from $350,000 to $450,000 will 
go a long way to assist these small 
States in meeting the requirements 
and costs involved in providing services 
to our disabled community. 

I ar.n also glad to be a cosponsor of 
the part H program. Part H funds are 
used for the planning, development, 
and implementation of statewide sys­
tems to provide early invervention 
services for disabled infants and tod­
dlers. Reauthorization reconfirms Fed­
eral support for these essential pro­
grams. 

The importance of a bill that targets 
our young children cannot be under­
estimated. Early intervention services 
have proven to be ar.nong the most ef­
fective ways to prevent some disabil­
ities from developing or to limit their 

severity. By helping far.nilies meet the 
needs of their disabled children as 
early as possible we provide both essen­
tial support services as well as savings 
in the long run. 

S. 1106 includes important changes to 
help States facing fiscal crisis to re­
main in the part H prograr.n. It further 
reaffirms the importance of family 
member participation within the pro­
gram and encourages coordination 
among agencies. S. 1106 goes to great 
length to ease the transition from 
early intervention programs to pre­
school programs. 

Reauthorization of part H joins the 
numerous programs already in exist­
ence to provide access and services to 
disabled individuals. The American's 
With Disabilities Act, Individuals With 
Disabilities Education Act, Vocational 
Rehabilitation, and Development Dis­
abilities Act, to name a few. The Gov­
ernment's intention cannot be ques­
tioned. However, I hope that we can 
now put our money where our mouth 
is. Intentions don't fund programs, we 
need adequate appropriations to assist 
States in providing the services that 
we mandate and that these children de­
serve. 

AMENDMENT NO. 372 

(Purpose: To amend part B of the Individuals 
With Disabilities Education Act to in­
crease the amount of funds that may be 
used for administrative costs) 
Mr. KERREY. Mr. President, I send 

an amendment to the desk on behalf of 
Senators HARKIN, DURENBERGER, and 
JEFFORDS. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. KERREY], 
for Mr. HARKIN (for himself, Mr. DUREN­
BERGER, and Mr. JEFFORDS) proposes an 
amendment numbered 372. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 42, between lines 4 and 5, insert 

the following: 
"SEC. 23. ADMINISTRATIVE COSTS. 

"Subclause II of section 6ll(c)(2)(A)(i) of 
the Act (20 U .S.C. 14ll(c)(2)(A)(i)(Il)) is 
amended by striking "$350,000" and inserting 
"$450,000". 

On page 42, line 5, strike "23" and insert 
"24". 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 372) was 
agreed to. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Without objection, the bill is deemed 
read a third time and passed. 

So the bill (S. 1106), as amended, was 
deemed read a third time and passed, 
as follows: 

s. 1106 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Individuals 
with Disabilities Education Act Amend­
ments of 1991". 
SEC. 2. DEFINITIONS. 

Paragraph (1) of section 602(a) of the Indi­
viduals with Disabilities Education Act 
(hereafter in this Act referred to as the 
"Act") (20 U.S.C. 1401(a)) is amended-

(!) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting "(A)" after "(1)"; and 
(3) by inserting at the end thereof the fol­

lowing new subparagraph (B): 
"(B) The term 'children with disabilities' 

for children aged 3 to 5, inclusive, may, at a 
State's discretion, include children-

"(!) experiencing developmental delays, as 
defined by the State and as measured by ap­
propriate diagnostic instruments and proce­
dures, in one or more of the following areas: 
physical development, cognitive develop­
ment, communication development, social or 
emotional development, or adaptive develop­
ment; and 

"(11) who, by reason thereof, need special 
education and related services.". 
SEC. 3. STATE PLAN. 

(a) STATE PLAN.-Subsection (a) of section 
613 of the Act (20 U.S.C. 1413(a)) is amended­

(!) by striking "and" at the end of subpara­
graph (B) of paragraph (13); 

(2) by striking the period at the end of 
paragraph (14) and inserting a semicolon and 
"and"; and 

(3) by inserting at the end the following 
new paragraph: 

"(15) set forth policies and procedures re­
lating to the smooth transition for those in­
dividuals participating in the early interven­
tion program assisted under part H who will 
participate in preschool programs assisted 
under this part, including a method of ensur­
ing that when a child turns age three an in­
dividualized education program, or, if con­
sistent with sections 614(a)(5) and 677(d), an 
individualized family service plan, has been 
developed and is being implemented by such 
child's third birthday." 
SEC. 4. APPUCATION. 

Paragraph (5) of section 614(a) of the Act 
(20 U.S.C. 1414(a)(5)) is amended by inserting 
"(or, if consistent with State policy and at 
the discretion of the local educational agen­
cy or intermediate educational unit, and 
with the concurrence of the parents or 
guardian, an individualized family service 
plan described in section 677(d) for each child 
with a disability aged 3 to 5, inclusive)" after 
"disability". 
SEC. 15. PRE-SCHOOL GRANTS. 

Section 619 of the Act (20 U.S.C. 1419) is 
amended-

(!) in subsection (b)--
(A) in subparagraph (B) of paragraph (1), by 

inserting ", and for any two-year-old chil­
dren provided services by the State under 
subsection (c)(2)(B)(ii) or by a local edu­
cational agency or intermediate educational 
unit under subsection (f)(2)" after "inclu­
sive"; and 

(B) in paragraph (3), by striking "$1,000" 
and inserting "$1,500"; 
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(2) by amending subparagraph (B) of sub­

section (c)(2) to read as follows: 
"(B) use not more than 20 percent of such 

grant-
"(1) for planning and development of a 

comprehensive delivery system; 
"(ii) for direct and support services for 

children with disabilities, aged 3 to 5, inclu­
sive; and 

"(iii) at the State's discretion, to provide a 
free appropriate public education, in accord­
ance with this Act, to 2-year-old children 
with disabilities who will reach age 3 during 
the school year, whether or not such chil­
dren are receiving, or have received, services 
under part H, and"; 

(3) by amending subsection <0 to read as 
follows: 

"(f) Each local educational agency or in­
termediate educational unit receiving funds 
under this section-

"(!) shall use such funds to provide special 
education and related services to children 
with disabilities aged 3 to 5, inclusive; and 

"(2) may, if consistent with State policy, 
use such funds to provide a free appropriate 
public education, in accordance with this 
part, to 2-year-old children with disabilities 
who will reach age 3 during the school year, 
whether or not such children are receiving, 
or have received, services under part H."; 
and 

(4) by inserting at the end thereof the fol­
lowing new subsection: 

"(g) Part H of this Act does not apply to 
any child with disabilities receiving a free 
appropriate public education, in accordance 
with this part, with funds received under 
this section.". 
SEC. 6. EARLY EDUCATION FOR CIDLDREN WITH 

DISABIUTIES. 
Section 623 of the Act (20 U.S.C. 1423) is 

amended-
(!) in the matter preceding subparagraph 

(A) of subsection (a)(l), by inserting ", in­
cluding individuals who are at risk of having 
substantial developmental delays if early 
intervention services are not provided," 
after "disabilities"; 

(2) by striking "and" at the end of subpara­
graph (H); 

(3) by redesignating subparagraph (1) as 
subparagraph (K); and 

(4) by inserting the following new subpara­
graphs after subparagraph (H): 

"(1) facilitate and improve outreach to 
low-income, minority, rural, and other un­
derserved populations eligible for assistance 
under parts B and H; 

"(J) support statewide projects in conjunc­
tion with a State's plan under part H and a 
State's application under part B, to change 
the delivery of early intervention services to 
infants and toddlers with disabilities, and to 
change the delivery of special education and 
related services to preschool children with 
disabilities, from segregated to integrated 
environments; and". 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS 

FOR PART D. 
Paragraph (3) of section 635(a) of the Act 

(20 U.S.C. 1435(a)(3)) is amended-
(!) by striking "$12,100,000" and inserting 

"$15,100,000"; 
(2) by striking "$13,300,000" and inserting 

"$16,300,000"; and 
(3) by striking "$14,600,000" and inserting 

"$17,600,000". 
SEC. 8. DEFINITIONS FOR PART H. 

Section 672 of the Act (20 U.S.C. 1472) is 
amended-

(!) in subparagraph (A) of paragraph (1)­
(A) by inserting "(hereafter in this part re­

ferred to as 'communication development')" 
after "speech development"; 

(B) by inserting "(hereafter in this part re­
ferred to as 'social or emotional develop­
ment')" after "psychosocial development"; 
and 

(C) by inserting "(hereafter in this part re­
ferred to as 'adaptive development')" after 
"skills"; 

(2) in paragraph (2)-
(A) in subparagraph (C)-
(1) in clause (111), by striking "language 

and speech" and inserting "communication"; 
(ii) in clause (iv), by striking 

"psychosocial" and inserting "social or emo­
tional"; and 

(iii) in clause (v), by striking "self-help 
skills" and inserting "adaptive develop­
ment"; 

(B) in subparagraph (E)-
(i) in clause (vii), by inserting "(hereafter 

in this part referred to as 'service coordina­
tion services')" after "services"; · 

(ii) by striking "and" at the end of clause 
(x); and 

(iii) by inserting at the end thereof the fol­
lowing new clauses: 

"(xii) vision services, 
"(xiii) assistive technology devices and 

assistive technology services, and 
"(xiv) transportation and related costs 

that are necessary to enable an infant or 
toddler and the infant's or toddler's family 
to receive early intervention services,"; 

(C) in subparagraph (F)-
(i) by striking "and" at the end of clause 

(vii); 
(ii) by striking "and" at the end of clause 

(viii); and 
(iii) by inserting at the end thereof the fol­

lowing new clauses: 
"(ix) family therapists, 
"(x) orientation and mobility specialists, 

and 
"(xi) pediatricians and other physicians,"; 
(D) by redesignating subparagraph (G) as 

subparagraph (H); and 
(E) by inserting after subparagraph (F) the 

following new subparagraph (G): 
"(G) to the maximum extent appropriate, 

are provided in natural environments, in­
cluding the home, and community settings 
in which children without disabilities par­
ticipate, and". 
SEC. 9. DIFFERENTIAL FUNDING. 

Section 675 of the Individuals with Disabil­
ities Education Act (20 U.S.C. 1475) is amend­
ed by adding at the end thereof the following 
new subsection (e): 

"(e) DIFFERENTIAL FUNDING FOR FOURTH OR 
FIFTH YEAR.-

"(1) IN GENERAL.-Notwithstanding any 
other provision of this part, a State shall be 
eligible for a grant under section 673 for fis­
cal years 1990, 1991, or 1992 if-

"(A) the State satisfies the eligibility cri­
teria described in subsection (b)(l) pertain­
ing to the State's third or fourth year of par­
ticipation under this part; and 

"(B) the Governor, on behalf of the State, 
submits, by a date that the Secretary may 
establish for each such year, a request for ex­
tended participation, including-

"(!) information demonstrating to the Sec­
retary's satisfaction that the State is experi­
encing significant hardships in meeting the 
requirements of this section for the fourth or 
fifth year of participation; and 

"(ii) a plan, including timelines, for meet­
ing the eligibility criteria described in sub­
sections (b)(1) and (c) for the fourth, fifth, or 
succeeding years of participation. 

"(2) APPROVAL OF REQUEST.-
"(A) FIRST YEAR.-The Secretary shall ap­

prove a State's request for a first year of ex­
tended participation under this subsection if 

the State meets the requirements of para­
graph (1). 

"(B) SECOND YEAR.-The Secretary shall 
approve a State's request for a second year 
of extended participation under this sub­
section if the State-

"(i) meets the requirements of paragraph 
(1); and 

"(ii) demonstrates to the Secretary's satis­
faction that the State has made reasonable 
progress in implementing the plan described 
in paragraph (1)(B)(ii). 

"(3) DURATION.-The Secretary may not ap­
prove more than two requests from the same 
State for extended participation under this 
subsection. 

"(4) PAYMENT.-
"(A) FISCAL YEAR 1990.-Notwithstanding 

any other provision of law, each State quali­
fying for extended participation under this 
subsection for fiscal year 1990 shall receive a 
payment under this part in an amount equal 
to such State's payment under this part for 
fiscal year 1989. 

"(B) FISCAL YEAR 1991 OR 1992.-Except as 
provided in subparagraph (C) and notwith­
standing any other provision of law, each 
State qualifying for extended participation 
under this subsection for fiscal year 1991 or 
fiscal year 1992 shall receive a payment for 
such fiscal years in an amount equal to the 
payment such State would have received 
under this part for fiscal year 1990 if such 
State had met the criteria for the fourth 
year of participation described in subsection 
(b)(1). 

"(C) MINIMUM.-Beginning in fiscal year 
1991, the payment under this part to each of 
the 50 States, the District of Columbia, and 
Puerto Rico shall not be less than $500,000. 

"(5) REALLOTMENT.-
"(A) FISCAL YEAR 1990.-The amount by 

which the allotment computed under section 
684 for any State for fiscal year 1990 exceeds 
the amount that such State may be allotted 
under paragraph (4)(A) of this subsection 
(and, notwithstanding section 684(d), any fis­
cal year 1990 funds allotted to any State that 
such State elects not to receive) shall be re­
allotted, notwithstanding the percentage 
limitations set forth in sections 684 (a) and 
(b), among those States satisfying the eligi­
bility criteria of subsection (b)(1) for the 
fourth year of participation that have sub­
mitted an application by a date that the Sec­
retary may establish in an amount which 
bears the same ratio to such amount as the 
amount of such State's allotment under sec­
tion 684 as modified by this subsection in 
such fiscal year bears to the amount of all 
such States' allotment under section 684 as 
modified by this subsection in such fiscal 
year. 

"(B) FISCAL YEAR 1991 OR 1992.-The amount 
by which a State's allotment computed 
under section 684 for any State for fiscal 
years 1991 or 1992 exceeds the amount that 
such State may be allotted for such fiscal 
year under paragraph (4)(B) of this sub­
section shall be reallotted, notwithstanding 
the percentage limitations set forth in sec­
tion 684 (a) and (b)-

"(i) first, among those States satisfying 
the eligibility criteria of subsection (c) for 
the fifth year of participation that have sub­
mitted applications by a date that the Sec­
retary may establish for each such year in 
an amount which bears the same ratio to 
such amount as the amount of such State's 
allotment under section 684 as modified by 
this subsection in such fiscal year bears to 
the amount of all such States' allotment 
under section 684 as modified by this sub­
section in such fiscal year, except that no 
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such State, by operation of this clause, shall 
receive an increase of more than 100 percent 
over the amount such State would have oth­
erwise received under section 684 for the pre­
vious fiscal year; 

"(ii) second, if funds remain, among those 
States that have-

"(!) satisfied the eligibility criteria of sub­
section (b)(1) for the fourth year of participa­
tion; 

"(ll) qualified for extended participation 
under this subsection; and 

"(ill) not received a reallotment payment 
under clause (1), 

in an amount which bears the same ratio to 
such amount as the amount of such State's 
allotment under section 684 as modified by 
this subsection in such fiscal year bears to 
the amount of all such States' allotment 
under section 684 as modified by this sub­
section in such fiscal year, except that no 
State, by operation of this clause, shall re­
ceive a reallotment payment that is larger 
than the payment such State would other­
wise have received under section 684 for such 
year; and 

"(iii) third, if funds remain, among those 
States satisfying the eligibility criteria of 
subsection (c) for the fifth year of participa­
tion that did not receive a reallotment pay­
ment under clause (11) in an amount which 
bears the same ratio to such amount as the 
amount of such State's allotment under sec­
tion 684 as modified by this subsection in 
such fiscal year bears to the amount of all 
such States' allotment under section 684 as 
modified by this subsection in such fiscal 
year. 

"(6) DEFINITIONS.-For the purpose of this 
subsection, the term 'State' means-

"(A) each of the 50 States, the District of 
Columbia, and Puerto Rico; 

"(B) each of the jurisdictions listed in sec­
tion 684(a); and 

"(C) the Department of the Interior.". 
SEC. 10. REQUIREMENTS FOR STATEWIDE SYS­

TEM. 
Subsection (b) of section 676 of the Act (20 

U.S.C. 1476(b)) is amended-
(1) in paragraph (4), by striking "case man­

agement" and inserting "service coordina­
tion"; 

(2) in paragraph (8}-
(A) by inserting "the training of para­

professionals and the" after "including" ; and 
(B) by inserting "that is consistent with 

the comprehensive system of personal devel­
opment described in section 613(a)(3)" after 
"State"; and 

(3) in paragraph (9}-
(A) by amending subparagraph (A) to read 

as follows: 
" (A) the general administration and super­

vision of programs and activities receiving 
assistance under section 673, and the mon­
itoring of programs and activities used by 
the State to carry out this part, whether or 
not such programs or activities are receiving 
assistance made available under section 673, 
to ensure that the State complies with this 
part."; and 

(B) in subparagraph (C)--
(i) by inserting "in accordance with sec­

tion 678(a)(2)" after "responsibility"; and 
(ii) by striking "agency" and inserting 

"agencies". 
SEC. 11. INDIVIDUALIZED FAMILY SERVICE PLAN. 

Section 677 of the Act (20 U.S.C. 1477) is 
amended-

(!) in subsection (a}-
(A) by redesignating paragraph (2) as para­

graph (3); 
(B) by striking paragraph (1); and 

(C) by inserting before paragraph (3) (as re­
designated in subparagraph (A)) the follow­
ing new paragraphs: 

"(1) a multidisciplinary assessment of the 
unique strengths and needs of the infant or 
toddler and the identification of services ap­
propriate to meet such needs; 

"(2) a family directed assessment of there­
sources, priorities, and concerns of the fam­
ily and the identification of the supports and 
services necessary to enhance the family's 
capacity to meet the developmental needs of 
their infant or toddler with a disability; 
and"; 

(2) in subsection (d)-­
(A) in paragraph (1)---
(i) by striking "language and speech" and 

inserting "communication"; 
(ii) by striking "psychosocial" and insert­

ing "social or emotional"; and 
(iii) by striking "self-help skills" and in­

serting "adaptive development"; 
(B) in paragraph (2), by striking "strengths 

and needs" and inserting "resources, prior­
ities, and concerns"; 

(C) by redesignating paragraphs (5), (6), and 
(7), as paragraphs (6), (7), and (8), respec­
tively; 

(D) by inserting after paragraph (4) the fol­
lowing new paragraph (5): 

"(5) a statement of the natural environ­
ments in which early intervention services 
shall appropriately be provided,"; and 

(E) in paragraph (7) (as redesignated in 
subparagraph (C))--

(i) by inserting "(hereafter in this part re­
ferred to as the 'service coordinator')" after 
"manager"; and 

(ii) by inserting "(or who is otherwise 
qualified to carry out all applicable respon­
sibilities under this part)'' after "needs"; 
and 

(3) by inserting at the end thereof the fol­
lowing new subsection: 

"(e) PARENTAL CONSENT.-The contents of 
the individualized family service plan shall 
be fully explained to the parents or guardian 
and informed written consent from such par­
ents or guardian shall be obtained prior to 
the provision of early intervention services 
described in such plan. If such parents or 
guardian do not provide such consent with 
respect to a particular early intervention 
service, then the early intervention services 
to which such consent is obtained shall be 
provided.". 
SEC. 12. STATE APPLICATION AND ASSURANCES. 

Section 678 of the Act (20 U.S.C. 1478) is 
amended-

(1) in subsection (a}-
(A) by redesignating paragraph (7) as para­

graph (9); 
(B) by redesignating paragraphs (2), (3), (4), 

(5), and (6), as paragraphs (3), (4), (5), (6), and 
(7), respectively; 

(C) by inserting after paragraph (1) the fol­
lowing new paragraph (2): 

"(2) a designation by the State of an indi­
vidual or entity responsible for assigning fi­
nancial responsibility among appropriate 
agencies,"; 

(D) by striking "and" at the end of para­
graph (7) (as redesignated in subparagraph 
(A)); and 

(E) by inserting immediately after para­
graph (7) (as redesignated in subparagraph 
(A)) the following new paragraph (8): 

"(8) a description of the policies and proce­
dures used to ensure a smooth transition for 
individuals participating in the early inter­
vention program under this part who are eli­
gible for participation in pre-school pro­
grams under part B, including a description 
of how the families will be included in the 

transitional plans and how the lead agency 
under this part will notify the appropriate 
local educational agency or intermediate 
educational unit in which the child resides 
at least 90 days before such child is eligible 
for the preschool program under part B in 
accordance with State law,"; and 

(2) in subsection (b}-
(A) by striking "and" at the end of para­

graph (6); 
(B) by redesignating paragraph (7) as para­

graph (8); and 
(C) by inserting after paragraph (6) the fol­

lowing new paragraph (7): 
"(7) beginning in fiscal year 1992, provide 

satisfactory assurance that policies and 
practices have been adopted to ensure mean­
ingful involvement of traditionally under­
served groups, including minority, low-in­
come, and rural families, in the planning and 
implementation of this part and to ensure 
that such families have access to culturally 
competent services within their local areas, 
and". 
SEC. 13. USE OF FUNDS. 

Section 679 of the Act (20 U.S.C. 1479) is 
amended by-

(1) striking "and" at the end of paragraph 
(1); 

(2) striking the period at the end of para­
graph (2) and inserting a comma; and 

(3) inserting at the end thereof the follow­
ing new paragraph: 

"(3) to provide a free appropriate public 
education, in accordance with part B, to 
children with disabilities from their third 
birthday to the beginning of the following 
school year.". 
SEC. 14. PROCEDURAL SAFEGUARDS. 

Section 680 of the Act (20 U .S.C. 1480) is 
amended-

(1) in paragraph (2), by inserting "includ­
ing the right of parents or guardians to writ­
ten notice of and written consent to the ex­
change of such information among agencies 
consistent with Federal and State law" after 
"information"; 

(2) by redesignating paragraphs (3), (4), (5), 
(6), and (7), as paragraphs (4), (5), (6), (7) and 
(8), respectively; and 

(3) by inserting after paragraph (2) the fol­
lowing new paragraph (3): 

"(3) The right of the parents or guardian to 
determine whether they, their infant or tod­
dler, or other family members will accept or 
decline any early intervention service under 
this part in accordance with State law with­
out jeopardizing other early intervention 
services under this part.' ' . 
SEC. 15. STATE INTERAGENCY COORDINATING 

COUNCIL. 
Section 682 of the Act (20 U.S.C. 1482) is 

amended-
(1) in subsection (a}-
(A) in paragraph (1), by striking "15 mem­

bers" and inserting "at least 15 members but 
not more than 25 members, unless the State 
provides sufficient justification for a greater 
number of members in the application sub­
mitted pursuant to section 678"; and 

(B) in paragraph (2}-
(i) by striking "and the chairperson of the 

Council"; and 
(ii) by inserting before the second sentence 

thereof the following new sentence: "The 
chairperson of the Council shall be selected 
by and from among the members of the 
Council, except that the chairperson shall 
not be the representative from the lead agen­
cy."; 

(2) by amending subsection (b) to read as 
follows: 

"(b) COMPOSITION.-(1) The Council shall be 
composed as follows: 
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"(A) At least 20 percent of the members 

shall be parents of infants or toddlers with 
disabilities or children with disabilities aged 
12 or younger, with knowledge of, or experi­
ence with, programs for infants and toddlers 
with disabilities. At least one such member 
shall be a parent of an infant or toddler with 
a disability or a child with a disability aged 
6 or younger. 

"(B) At least 20 percent of the members 
shall be public or private providers of early 
intervention services. 

"(C) At least one member shall be from the 
State legislature. 

"(D) At least one member shall be involved 
in personnel preparation. 

"(E) At least one member shall be from 
each of the State agencies involved in the 
provision of, or payment for, early interven­
tion services to infants and toddlers with 
disabilities and their families and shall have 
sufficient authority to engage in policy plan­
ning and implementation on behalf of such 
agencies. 

"(F) At least one member shall be from the 
State educational agency responsible for pre­
school services to children with disabilities 
and shall have sufficient authority to engage 
in policy planning and implementation on 
behalf of such agency. 

"(2) The Council may include other mem­
bers selected by the Governor, including a 
representative from the agency responsible 
for the State governance of insurance."; 

(3) in subsection (d)-
(A) by inserting "to conduct hearings and 

forums, to reimburse members of the Council 
for reasonable and necessary expenses for at­
tending Council meetings and performing 
Council duties (including child care for par­
ent representatives), to pay compensation to 
a member of the Council if such member is 
not employed or must forfeit wages from 
other employment when performing official 
Council business," before "to hire starr•; and 

(B) by inserting "to" before "obtain"; and 
(4) in subsection (e)-
(A) by striking "The" and inserting "(1) 

The"; 
(B) by redesignating paragraphs (1), (2), 

and (3), as subparagraphs (A), (B), and (D), 
respectively; 

(C) by striking "and" at the end of sub­
paragraph (B) (as redesignated in subpara­
graph (B)); 

(D) by inserting after subparagraph (B) the 
following new subparagraph (C): 

"(C) advise and assist the State edu­
cational agency regarding the transition of 
toddlers with disabilities to services pro­
vided under part B, to the extent such serv­
ices are appropriate, and"; and 

(E) by inserting at the end thereof the fol­
lowing new paragraph: 

"(2) The Council may advise and assist the 
lead agency and the State educational agen­
cy regarding the provision of appropriate 
services for children aged birth to 5, inclu­
sive.". 
SEC. 16. ALLOCATION OF FUNDS. 

Paragraph (1) of section 684(c) of the Act 
(20 U.S.C. 1484(c)(1)) is amended-

(1) by striking "1991" and inserting "1994"; 
and 

(2) by inserting "or $500,000, whichever is 
greater" before the period at the end thereof. 
SEC. 17. AU1110RIZATION OF APPROPRIATIONS 

FOR PART B. 
Section 685 of the Act (20 U.S.C. 1485) is 

amended to read as follows: 
"There are authorized to be appropriated 

to carry out this part $220,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994.". 

SEC. 18. FEDERAL INTERAGENCY COORDINATING 
COUNCIL 

Part H of the Act (20 U.S.C. 1471 et seq.) 
is amended-

(1) by redesignating section 685 (as amend­
ed in section 17) as section 686; and 

(2) by inserting after section 684 the follow­
ing new section: 
"SEC. 685. FEDERAL INTERAGENCY COORDINAT· 

lNG COUNCIL 
"(a) ESTABLISHMENT AND PuRPOSE.-
"(1) IN GENERAL.-The Secretary shall es­

tablish a Federal Interagency Coordinating 
Council in order to--

"(A) minimize duplication of programs and 
activities relating to early intervention 
services for infants and toddlers with disabil­
ities and their families, and preschool serv­
ices for children with disabilities, across 
Federal, State and local agencies; 

"(B) ensure the effective coordination of 
Federal early intervention and preschool 
programs and policies across agencies; 

"(C) coordinate the provision of Federal 
technical assistance and support activities 
to States; 

"(D) identify gaps in agency programs and 
services; and 

"(E) identify barriers to Federal inter­
agency cooperation and program operation. 

"(2) APPOINTMENTS.-The Council and the 
Chairperson shall be appointed by the Sec­
retary. In making the appointments, the 
Secretary shall ensure that each member has 
sufficient authority to engage in policy plan­
ning and implementation on behalf of the de­
partment, agency, or program that such 
member represents. 

"(b) COMPOSITION.-The Council shall be 
composed of-

"(1) a representative of the Office of Spe­
cial Education Programs; 

"(2) a representative of the National Insti­
tute on Disability and Rehabilitation Re­
search; 

"(3) a representative of the Maternal and 
Child Health Services Block Grant Program; 

"(4) a representative of programs assisted 
under the Developmental Disabilities Assist­
ance and Bill of Rights Act; 

"(5) a representative of the Health Care Fi­
nancing Administration; 

"(6) a representative of the Division of 
Birth Defects and Developmental Disabil­
ities of the Centers for Disease Control; 

"(7) a representative of the Social Security 
Administration; 

"(8) a representative of the Special Supple­
mental Food Program for Women, Infants 
and Children of the Department of Agri­
culture; 

"(9) a representative of the National Insti­
tute of Mental Health; 

"(10) a representative of the National Insti­
tute of Child Health and Human Develop­
ment; 

"(11) a representative of the Bureau of In­
dian Affairs of the Department of the Inte­
rior; 

"(12) a representative of the Indian Health 
Service; 

"(13) a representative of the Surgeon Gen­
eral; 

"(14) a representative of the Department of 
Defense; 

"(15) a representative of the Administra­
tion for Children and Families; 

"(16) a representative of the Alcohol, Drug 
Abuse and Mental Health Administration; 

"(17) a representative of the Pediatric Aids 
Health Care Demonstration Program in the 
Public Health Service; 

"(18) at least 3 parents of children with dis­
abilities age 12 or under, of whom at least 

one must have a child with a disability under 
the age of6; 

"(19) at least 2 representatives of State 
lead agencies for early intervention services 
to infants and toddlers, one of which must be 
a representative of a State educational agen­
cy and the other a representative of a 
noneducational agency; 

"(20) other members representing appro­
priate agencies involved in the provision of, 
or payment for, early intervention services 
and special education and related services to 
infants, toddlers with disabilities and their 
families and preschool children with disabil­
ities; and 

"(21) other persons appointed by the Sec­
retary. 

"(c) MEETINGS.-The Council shall meet at 
least quarterly and in such places as the 
Council deems necessary. The meetings shall 
be publicly announced, and, to the extent ap­
propriate, open and accessible to the general 
public. 

"(d) FUNCTIONS OF THE COUNCIL.-The 
Council shall-

"(!) advise and assist the Secretary in the 
performance of the Secretary's responsibil­
ities described in this part; 

"(2) conduct policy analyses of all Federal 
programs related to the provision of early 
intervention services and special educational 
and related services to infants and toddlers 
with disabilities and their families, and pre­
school children with disabilities, in order to 
determine areas of conflict, overlap, duplica­
tion, or inappropriate omission; 

"(3) develop and recommend strategies to 
address issues described in paragraph (2); 

"(4) develop and recommend joint policy 
memoranda concerning effective interagency 
collaboration, including modifications to 
regulations, and the elimination of barriers 
to interagency programs and activities; 

"(5) provide technical assistance and dis­
seminate information on best practices, ef­
fective program coordination strategies, and 
recommendations for improved early inter­
vention programming for infants and tod­
dlers with disabilities and their families and 
preschool children with disabilities; and 

"(6) facilitate activities in support of 
States' interagency coordination efforts. 

"(e) CONFLICT OF lNTEREST.-No member of 
the Council shall cast a vote on any matter 
which would provide direct financial benefit 
to that member or otherwise give the ap­
pearance of a conflict of interest under Fed­
eral law.". 
SEC. 19. STUDY. 

(a) STUDY.-
(!) IN GENERAL.-The Secretary shall un­

dertake a study to identify alternative for­
mulae for allocating funds under part H of 
the Individuals with Disabilities Education 
Act. 

(2) CONTENTS.-The study shall include an 
analysis of-

(A) the current formula, which uses census 
data; 

(B) a formula that uses child count proce­
dures comparable to procedures used in part 
B of the Individuals with Disabilities Edu­
cation Act; 

(C) a formula that uses estimates of chil­
dren that States anticipate will be served 
each year with adjustments made in the sub­
sequent year for over- and under-counting of 
children actually served; 

(D) the effect of including or excluding "at 
risk" children in formula using child count 
procedures; and 

(E) formulae that use other alternatives or 
a combination of alternatives. 

(b) REPORT.-The Secretary shall transmit 
the study and a report on such study to the 
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Senate Committee on Labor and Human Re­
sources and the House Committee on Edu-· 
cation and Labor by March 1, 1993. 
SEC. 20. SECTION 8 SCHOOLS. 

Subsection (a) of section 6 of Public Law 
81-874 (20 U.S.C. 241(a)) (Impact Aid) is 
amended by inserting after the third sen­
tence thereof the following new sentence: 
"For purposes of providing such comparable 
education, all substantive rights, protections 
and procedural safeguards, available to chil­
dren with disabilities age 3 to 5, inclusive, 
under part B of the Individuals with Disabil­
ities Education Act and to infants and tod­
dlers under part H of such Act shall be appli­
cable to such comparable education by aca­
demic year 1992-1993, and all due process pro­
cedur'es available under part B of such Act 
shall be applicable to such comparable edu­
cation on the date of enactment of the Indi­
viduals with Disabilities Education Act 
Amendments of 1991. ". 
SEC. 21. DEFENSE DEPENDENTS EDUCATION ACT 

OF 1978. 
Subsection (c) of section 1409 of the De­

fense Dependents' Education Act of 1978 (20 
U.S.C. 927 et seq.) is amended to read as fol­
lows: 

"(1) CHILDREN WITH DISABILITIES.-Notwith­
standing the provisions of section 1402(b)(3), 
the provisions of part B of the Individuals 
with Disabilities Education Act shall apply 
to all schools operated by the Department of 
Defense under this title, including the re­
quirement that children with disabilities, 
aged 3 to 5, inclusive, receive a free appro­
priate public education by academic year 
1993-1994. 

"(2) INFANTS AND TODDLERS WITH DISABIL­
ITIES.-The responsibility to provide com­
parable early intervention services to in­
fants and toddlers with disabilities and their 
families in accordance with individualized 
family service plans described in section 677 
of the Individuals with Disabilities Edu­
cation Act and to comply with the proce­
dural safeguards set forth in part H of such 
Act shall apply with respect to all eligible 
dependents overseas. 

"(3) IMPLEMENTATION TIMELINES.-ln carry­
ing out the provisions of paragraph (2), the 
Secretary shall-

"(A) in academic year 1991-1992 and the 2 
succeeding academic years, plan and develop 
a comprehensive, coordinated, multidisci­
plinary program of early intervention serv­
ices for infants and toddlers with disabilities 
among Department of Defense entities in­
volved in the provision of such services to 
such individuals; 

"(B) in academic year 1994-1995, implement 
the program described in subparagraph (A), 
except the Secretary need only conduct mul­
tidisciplinary assessments, develop individ­
ualized family service plans and make avail­
able case management services; and 

"(C) in academic year 1995-1996 and suc­
ceeding academic years, have in effect the 
program described in subparagraph (A). 
SEC. 22. TECHNICAL AMENDMENTS. 

(a) INDIVIDUALS WITH DISABILITIES EDU­
CATION ACT.-The Act (20 U.S.C. 1400 et seq.) 
is further amended-

(!) in section 602(a}-
(A) in subparagraph (B) of paragraph (1), by 

inserting a comma after "thereof'; 
(B) in subparagraph (A) of paragraph (17) 

(as amended in section 2(2)) by striking "and 
social work services, and medical and coun­
seling services, including rehabilitation 
counseling," and inserting " , social work 
services, counseling services, including reha­
bilitation counseling, and medical services,"; 
and 

(C) in paragraph (22), by striking "section 
703(a)(2)" and inserting "section 7003(a)(2)"; 

(2) in subsection (b) of section 605, by in­
serting a comma after "under this title"; 

(3) in the heading for part B, by striking 
"HANDICAPPED CHILDREN" and inserting in 
lieu thereof "CHILDREN WITH DISABILITIES"; 

(4) in section 611-
(A) in the matter preceding subparagraph 

(A) of subsection (a)(l), by striking "para­
graph (3)" and inserting "paragraph (5)"; and 

(B) in paragraph (1) of subsection (f), by 
striking "schools operated for Indian chil­
dren" and inserting "schools for Indian chil­
dren operated or supported"; 

(5) in paragraph (3) of section 612, by strik­
ing " first with respect to handicapped chil­
dren" and inserting "first with respect to 
children with disabilities"; 

(6) in subsection (a) of section 613---
(A) in paragraph (2), by striking "and sec­

tion 202(1) of the Carl D. Perkins Vocational 
Education Act"; and 

(B) in subparagraph (B) of paragraph (9), by 
striking "handicapped children" each place 
such term appears and inserting "children 
with disabilities"; 

(7) in subsection (b) of section 617, by strik­
ing "(and the Secretary, in carrying out the 
provisions of subsection (c))"; 

(8) in paragraph (1) of section 622(a), by in­
serting a comma after "State educational 
agencies"; 

(9) in subparagraph (A) of section 623(a)(l) 
by striking "communication made and" and 
inserting "communication mode" ; and 

(10) in paragraph (1) of section 624(a), by 
striking ", including" and all that follows 
through the end thereof and inserting "of 
such children and youth with disabilities, in­
cluding their need for transportation to and 
from school,"; 

(11) by amending the heading for section 
626 to read as follows: 

"SECONDARY EDUCATION AND TRANSITIONAL 
SERVICES FOR YOUTH WITH DISABILITIES"; 

(12) in section 631-
(A) in subparagraph (E) of subsection (a)(l), 

by striking "handicapped children" and in­
serting "children with disabilities"; and 

(B) by amending subparagraph (D) of sub­
section (c)(5) to read as follows: 

"(D) participate in educational decision­
making processes including the development 
of the individualized education program"; 

(13) in paragraph (3) of section 634(a), by 
striking "section 631(c)(9)" and inserting 
" section 631(c)(10)"; 

(14) in the heading for section 642, by strik­
ing " HANDICAPPED CHILDREN" and inserting 
"CHILDREN WITH DISABILITIES"; 

(15) in paragraph (2) of section 661(b), by 
striking "Public Law 100-407" and inserting 
"the Technology-Related Assistance for Indi­
viduals with Disabilities Act of 1988"; 

(16) in paragraph (3) of section 671(b), by 
striking "provided to handicapped infants, 
toddlers, and their families" and inserting 
"provided to infants and toddlers with dis­
abilities and their families"; 

(17) in paragraph (6) of section 676(b) by 
striking "as required under this paragraph"; 

(18) in paragraph (3) of section 682(e), by 
striking "infants or toddlers" and inserting 
"infants and toddlers"; and 

(19) in subsection (a) of section 684-
(A) by striking "the Republic of the Mar­

shall Islands, the Federated States of Micro­
nesia,"; and 

(B) by inserting "(until the compact of 
Free Association with Palau is ratified)" 
after "Palau". 

(b) MISCELLANEOUS STATUTES.-

(1) COMPREHENSIVE CHILD DEVELOPMENT 
ACT.-Section 670S(l) of the Comprehensive 
Child Development Act is amended by strik­
ing "Educatioi). of the Handicapped Act" and 
inserting "Individuals with Disabilities Edu­
cation Act". 

(2) DEVELOPMENTAL DISABILITIES ASSIST­
ANCE AND BILL OF RIGHTS ACT.-Sections 
122(b)(5)(C) and 124(b)(3) of the Developmen­
tal Disabilities Assistance and Bill of Rights 
Act are each amended by striking "Edu­
cation of the Handicapped Act" and insert­
ing "Individuals with Disabilities Education 
Act". 

(3) FOLLOW THROUGH ACT.-Section 663(b)(9) 
of the Follow Through Act is amended by 
striking "Education of the Handicapped 
Act" and inserting "Individuals with Dis­
ab111ties Education Act". 

(4) HEAD START TRANSITION PROJECT ACT.­
Sections 136(a)(4)(C) and 136(a)(10) of the 
Head Start Transition Project Act are each 
amended by striking "Education of the 
Handicapped Act" and inserting "Individuals 
with Disabilities Education Act". 

(5) REHABILITATION ACT OF 1973.-Sections 
101(a)(11), 304(d)(2)(D), 311(c)(3), 634(b)(2)(A), 
634(b)(3)(D), and 705(a)(4)(C) of the Rehabili­
tation Act of 1973 are each amended by strik­
ing "Education of the Handicapped Act" and 
inserting "Individuals with Disabilities Edu­
cation Act". 

(6) TRIBALLY CONTROLLED SCHOOLS ACT OF 
1988.-Sections 5204(a)(3)(C), 5205(a)(3)(B), 
5205(b)(2)(B), and 5205(b)(3)(A)(ii) of the Trib­
ally Controlled Schools Act of 1988 are each 
amended by striking "Education of the 
Handicapped Act" and inserting "Individuals 
with Disabilities Education Act". 

(7) HEAD START ACT.-Subsection (d) of sec­
tion 640 of the Head Start Act is amended by 
striking "paragraph (1) of section 602 of the 
Education of the Handicapped Act" and in­
serting "section 602(a)(l) of the Individuals 
with Disab111ties Education Act". 

(8) THE HIGHER EDUCATION ACT OF 1965.­
Paragraph (2) of section 465(a) of the Higher 
Education Act of 1965is amended by striking 
"section 602(1) of the Education of the Handi­
capped Act" and inserting "section 602(a)(l) 
of the Individuals with Disabilities Edu­
cation Act". 

(9) SOCIAL SECURITY ACT.-The Social Secu­
rity Act is amended-

(A) in section 1903(c}-
(i) by striking "handicapped child" and in­

serting "children with disabilities"; 
(ii) by striking "Education of the Handi­

capped Act" and inserting "Individuals with 
Disabilities Education Act"; and 

(iii) by striking "handicapped infant or 
toddler" and inserting "infant or toddler 
with disabilities"; and 

(B) in section 1915(c)(5)(C)(i), by striking 
"(as defined in section 602 (16) and (17) of the 
Education of the Handicapped Act (20 U.S.C. 
1401 (16), (17))" and inserting "(as defined in 
section 602(a) (16) and (17) of the Individuals 
with Disab111ties Education Act)". 
SEC. 23. ADMINISTRATIVE COSTS. 

Subclause II of section 611(c)(2)(A)(1) of the 
Act (20 U.S.C. 1411(c)(2)(A)(i)(II)) is amended 
by striking "$350,000" and inserting 
"$450,000". 
SEC. 24. EFFECTIVE DATE. 

(a) SECTIONS 6 AND 7.-The amendments 
made by sections 6 and 7 shall take effect on 
October 1, 1991, or the date of enactment of 
this Act, whichever is later. 

(b) SECTION 9.-The amendments made by 
section 9 shall take effect on the date of en­
actment of this Act. 

(c) SECTIONS 8, 10, 11, 12, 14, AND 15.- The 
amendments made by sections 8, 10, 11, 12, 14, 
and 15 shall take effect on July 1, 1992. 
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(d) REMAINING PROVISIONS.-The remaining 

sections of this Act and the amendments 
made by such sections shall take effect on 
July 1, 1991, or the date of enactment of this 
Act, whichever is later. 

Mr. KERREY. Mr. President, I move 
to reconsider the vote. 

The PRESIDING OFFICER. Without 
objection. the motion to table the mo­
tion to reconsider is agreed to. 

AUTHORITY FOR COMMITI'EES TO 
FILE REPORTS 

Mr. KERREY. Mr. President, I ask 
unanimous consent that, during there­
cess or adjournment of the Senate, 
Senate committees may file reported 
Legislative and Executive Calendar 
business on Tuesday, July 2, from 12 
noon to 3 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR TUESDAY, JUNE 25, 
1991 

Mr. KERREY. Mr. President, I ask 
unanimous consent that when the Sen­
ate completes its business today, it 
stand in recess until9:30 a.m., Tuesday; 
June 25; that following the prayer, the 
Journal of proceedings be deemed ap­
proved to date; that the time for the 
two leaders be reserved for their use 
later in the day; and that there be a pe­
riod for morning business, not to ex­
tend beyond 10 a.m., with Senators per­
mitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that _on Tuesday, 
June 25, the Senate reconvene at 2:30 
p.m. following the party conferences. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. KERREY. Mr. President, if there 
is no further business to come before 
the Senate today, I now ask unanimous 
consent that the Senate stand in re­
cess, as under the previous order, until 
9:30 a.m. Tuesday, June 25. 

There being no objection, the Senate, 
at 7:02 p.m., recessed until Tuesday, 
June 25, 1991, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate June 24, 1991: 
CENTRAL INTELLIGENCE 

REBERT M. GATES, OF VIRGINIA, TO BE DIRECTOR OF 
CENTRAL INTELLIGENCE, VICE Wn..LIAM H. WEBSTER. 

DEPARTMENT OF STATE 

FRANK G. WISNER, OF THE DISTRICT OF COLUMBIA, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX­
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE REPUBLIC OF THE PHIL­
IPPINES. 

DEPARTMENT OF COMMERCE 

ERIC I. GARFINKEL, OF MARYLAND, TO BE UNDER SEC­
RETARY OF COMMERCE FOR EXPORT ADMINISTRATION, 
VICE DENNIS EDWARD KLOSKE, RESIGNED. 

BOARD FOR INTERNATIONAL BROADCASTING 

KARL C. ROVE, OF TEXAS, TO BE A MEMBER OF THE 
BOARD FOR INTERNATIONAL BROADCASTING FOR A 
TERM EXPIRING APRn.. 28, 1994, VICE EDWARD NOONAN 
NEY, TERM EXPIRED. 

IN THE PUBLIC HEALTH SERVICE 

THE FOLLOWING CANDIDATE FOR PERSONNEL ACTION 
IN THE REGULAR CORPS OF THE PUBLIC HEALTH SERV­
ICE SUBJECT TO QUALIFICATIONS THEREFOR AS PRO­
VIDED BY LAW AND REGULATIONS: 

1. FOR APPOINTMENT: 

To be Assistant Surgeon 
DAVID L . SPRENGER 

IN THE FOREIGN SERVICE 

THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
COMMERCE FOR PROMOTION IN THE SENIOR FOREIGN 
SERVICE TO THE CLASS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN­
ISTER-COUNSELOR: 

KEITH BOVETTI, OF CALIFORNIA 

THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF COMMERCE 
FOR PROMOTION INTO THE SENIOR FOREIGN SERVICE AS 
INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN­
SELOR: 

RICHARD ADES, OF FLORIDA 
THOMAS MOORE, OF FLORIDA 
DALE SLAGHT, OF NEW JERSEY 

IN THE FOREIGN SERVICE 

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF­
FICERS OF THE CLASSES STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS ONE, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

DAVID P . DOD, OF OREGON 
LAURA K. MCGHEE, OF FLORIDA 
LANE LEE SMITH, OF PENNSYLVANIA 

FOR APPOINTMENT AS FOREIGN SERVICE OFFIC,ERS OF 
CLASS TWO, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

MARGARET R. ALEXANDER, OF WASHINGTON 
PAMELA LANE BALDWIN, OF VIRGINIA 
JEFF BORNS, OF CALIFORNIA 
RONALD A. CARLSON, OF CALIFORNIA 
BAUDOUIN DE MARCKEN, OF MINNESOTA 
JOHN PUTNAM GRANT, OF 'I'HE DISTRICT OF COLUMBIA 
CHRISTINE ALEXANDRA KELLER, OF CALIFORNIA 
RICHARD ROY MARTIN, OF CONNECTICUT 
JAMES R. MCGUNN, OF CALIFORNIA 
GARY W. NEWTON, OF MASSACHUSETTS 
JOHN A. ROGOSCH, OF VmGINIA 
MARK STUART WARD, OF CALIFORNIA 
WILLIAM H. YAEGER, ill, OF TEXAS 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICERS AND SECRETARIES 
IN THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF STATE 

MARIA SANCHEZ-CARLO, OF VmGININA 
MARY LOU SCHERTZ, OF CALIFORNIA 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

GERALD RICHARD ANDERSEN, OF WASHINGTON 
D. CRAIG ANDERSON, OF ALASKA 
PETER STANTON ARGO, OF NEW MEXICO 
DAVID ADKINS ATWOOD, OF THE DISTRICT OF COLUMBIA 
VICTOR KEVIN BARBIERO, OF VIRGINIA 
GERALD A. BARTH, OF CALIFORNIA 
STEPHEN F . CALLAHAN, OF VIRGINIA 
MELANIE MAMRACK CHEN, OF PENNSYLVANIA 
LOUIS CORONADO, OF MICHIGAN 
WILLIAM FRANKLIN DEESE, OF TENNESSEE 
NADINE DUTCHER, OF WASHINGTON 
ALLEN EISENBERG, OF MARYLAND 
MARGOT BIEGELSON ELLIS, OF NEW YORK 
JAMES ALAN FRANCKIEWICZ, OF CALIFORNIA 
WILLIAM RICHARD GARLAND, JR., OF WASHINGTON 
MARK W. GELLERSON, OF ILLINOIS 
JOHN GISINGER, OF NEW MEXICO 
HEATHER WARRACK GOLDMAN, OF FLORIDA 
LYNN D. GORTON, OF THE DISTRICT OF COLUMBIA 
ROBERT WARREN HANCHETT, OF CALIFORNIA 
STEPHEN M. HAYKIN, OF WASHINGTON 
JOHN HEPP, OF ILLINOIS 

SHmLEY ALYC'E HUNTER, OF TEXAS 
JOHN J. JACOBSON, OF FLORIDA 
PAULE-AUDREY KIZZIAR, OF VIRGINIA 
JOEL EVAN KOLKER, OF NEW JERSEY 
RICHARD ALAN MACKEN, OF FLORIDA 
ALBERT LEE MERKEL, OF CALIFORNIA 
DENNIS E. PANTHER, OF WASHINGTON 
DAVID MATTHEW ROBINSON, OF VIRGINIA 
ERNEST RICHARD ROJAS, OF CALIFORNIA 
WM. BRENT SCHAEFFER, OF VIRGINIA 
CHARLES SIGNER, OF NEVADA 
RICHARD WINSLOW WHELDEN, OF MARYLAND 
GREGG WIITALA, OF SOUTH DAKOTA 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF STATE 

KURT EDWARD AMEND, OF IOWA 
CHARLES E. BENNETT, OF WASHINGTON 
GEORGE, WILLIAM BRAZIER, ill, OF VIRGINIA 
EDWIN P. BROWN, OF PENNSYLVANIA 
JANE BETH BUCHMILLER, OF MISSOURI 
SANTIAGO BUSA, JR., OF CALIFORNIA 
FLOYD STEVEN CABLE, OF NEW YORK 
GEORGE WOOD COLVIN, JR., OF CALIFORNIA 
GUSTAVO DELGADO, JR., OF MARYLAND 
NORA B. DEMPSEY, OF PENNSYLVANIA 
KENNETH J. F AmF AX, OF CALIFORNIA 
DARIA FANE, OF NEW YORK 
THOMAS HENRY GOLDBERGER, OF NEW JERSEY 
DEAN JOSEF HAAS, OF CALIFORNIA 
TRACI A. JUDD, OF CONNECTICUT 
GEORGE KENNEY, OF ILLINOIS 
STEPHEN CARVER KIMMEL, OF NEW YORK 
ALLAN DAVID LANGLAND, OF CALIFORNIA 
LORI GODEC MAGNUSSON, OF VIRGINIA 
JONATHAN R. MCHALE, OF NEW JERSEY 
JEFFREY A. MEER, OF NEW YORK 
GARY STEPHEN MIGNANO, OF KANSAS 
PATRICIA NEWTON MOLLER, OF COLORADO 
JOHN KIDDOO NALAND, OF LOUISIANA 
ADAM E. NAMM, OF NEW YORK 
RICHARD WALTER NELSON, OF CALIFORNIA 
PAUL ALEXANDER NEUREITER, OF TEXAS 
PAMELA K. ROE, OF WISCONSIN 
ELISABETH SCHULER, OF CALIFORNIA 
TODD PAISLEY SCHWARTZ, OF OHIO 
R. STUART SWANSON, OF NEW YORK 
LAURENCE EDWARD TOBEY, OF NEW JERSEY 
HOWARD ANDREE VAN VRANKEN, OF CALIFORNIA 
KURT D. VOLKER, OF PENNSYLVANIA 
JEFFREY M. ZAISER, OF THE DISTRICT OF COLUMBIA 

U.S. INFORMATION AGENCY 

THOMAS H. CASEY, JR., OF NEW JERSEY 
TERRY R . DAVIDSON, OF TEXAS 
A. L. DOCAL, JR., OF FLORIDA 
PHILIPPE A. FRAYNE, OF NEW YORK 
ROBERT BUTLER HILTON, OF MICHIGAN 
DAMARIS ALLEN KIRCHHOFER, OF HAWAII 
BRIAN A. PENN, OF WISCONSIN 
CAPlE A'. POLK, OF GEORGIA 
VICTORIA H. SILVERMAN, OF VIRGINIA 
SUSAN ELIZABETH STAHL, OF CALIFORNIA 
LAURIE WEITZENKORN, OF FLORIDA 
BENJAMIN G. ZIFF, OF CALIFORNIA 

THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENTS OF STATE AND COM­
MERCE AND THE UNITED STATES INFORMATION AGENCY 
TO BE CONSULAR OFFICERS AND/OR SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA, AS INDICA TED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP­
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 

ANDREA K. ALBERT, OF VIRGINIA 
THEODORE ALLEGRA, OF COLORADO 
MARJORIE A. AMES, OF vmGINIA 
CLAUDIA E. ANYASO, OF THE DISTRICT OF COLUMBIA 
MASARU S. ASCHENBACH, OF vmGINIA 
JONATHAN D. BANK, OF MARYLAND 
DEBORAH J. BARRASS, OF VmGNIA 
EDWARD CHARLES BERDICK, OF CONNECTICUT 
CHARLES 0. BLAHA, OF WISCONSIN 
AMY MARGARET BLISS, OF COLORADO 
MARK W. BOCCHETTI, OF MISSOURI 
STEVEN C. BONDY, OF CALIFORNIA 
KATHLEENJOANNEBRAHNEY,OFVIRGINIA 
WILLIAM D. BRIGGS, OF MARYLAND 
RICHARD GEORGE BROWN, OF THE DISTRICT OF COLUM-

BIA 
LAURA G. BYERGO, OF VIRGINIA 
THOMAS J. CANDLER, OF vmGINIA • 
GLADYS SHAWN COOPER, OF CALIFORNIA 
MARY ELLEN COUNTRYMAN, OF WASHINGTON 
SHAWNP. CROWLEY, OF FLORIDA 
MARK DANNER, OF THE DISTRICT OF COLUMBIA 
KATHRYN J. DAVENPORT, OF VIRGINIA 
JILL DERDERIAN, OF MARYLAND 
PUSHPINDER S. DHILLON, OF OREGON 
WILLIAM D. DOUGLASS, OF NEVADA 
AUDREY BONITA DUMENTAT, OF ILLINOIS 
PETER ALFRED EISENHAUER, OF WISCONSIN 
JEFF AUGUST ELZINGA, OF WISCONSIN 
CARl ROBIN ENAV, OF NEW YORK 
JOHN C. FOSS, OF VIRGINIA 
JULIA FULLER, OF THE DISTRICT OF COLUMBIA 
SUSAN PATRICIA GARRO, OF THE DISTRICT OF COLUM· 

BIA 
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E R IC  V . G A U D IO SI, O F  PE N N SY L V A N IA

G E O R G E  D . G A Y D O S, JR ., O F PE N N SY L V A N IA

K A T H R Y N  SC H M IC H  G E L N E R , O F M ISSO U R I

IN -M I K IM  G O SN E L L , O F V IR G IN IA

L A U R A  M A R L E N E  G O U L D , O F N E W  JE R SE Y

A N G E L A  L Y N E T T E  G R A Y , O F N O R T H  C A R O L IN A

L A U R A  A N N  G R IE SM E R , O F O H IO

A L Y SO N  L . G R U N D L E R , O F N E W  Y O R K

L O Y  A L L E N  H A L E Y , JR ., O F  T H E  D IST R IC T  O F  C O L U M B IA

JA N  E R IK  H A L L , O F M A R Y L A N D

PE T E R  M A R K  H A Y M O N D , O F V IR G IN IA

ST E V E N  H E N D R Y X , O F C A L IFO R N IA

JO A N  P. H IL L , O F N O R T H  C A R O L IN A

D A N IE L  N . H O FFM A N , O F V IR G IN IA

A N D R E W  G R ISW O L D  H Y D E , O F V IR G IN IA

O L IV E R  B R A IN A R D  JO H N , O F  V IR G IN IA

E D W A R D  B E R N A R D  JO H N S, JR ., O F V IR G IN IA

SE N E C A  E L IZ A B E T H  JO H N SO N , O F ID A H O

H E N R Y  K A M IN SK I, O F M A R Y L A N D

C H R IST O PH E R  K A V A N A G H , O F IL L IN O IS

D A V ID  R . K E E N E R , O F V IR G IN IA

C Y N T H IA  A . K IE R SC H T , O F N O R T H  D A K O T A

JA M E S A L C O R N  K N IG H T , O F N E W  Y O R K

JO SE PH  JA M E S K O O , O F V IR G IN IA

E L E N A  J. K R A W C Z Y K , O F V IR G IN IA

JO SE PH  P . K R U Z IC H , O F O R E G O N

M Y U N G S00 M A X  K W A K , O F C A L IFO R N IA

A L E X A N D E R  M A R K  L A SK A R IS, O F T H E  D IST R IC T  O F  C O -

L U M B IA

JO H N  P. L O M B A R D , O F V IR G IN IA

JO H N  M . L Y N N , O F O R E G O N

A L FR E D  R . M A G L E B Y , O F U T A H

M E L ISSA  B O Y L E  M A H L E , O F C A L IFO R N IA

M A R T Y  W IL L IA M  M A R T IN , O F V IR G IN IA

E L IZ A B E T H  K A Y  W E B B  M A Y FIE L D , O F T E X A S

B R IA N  D A V ID  M C FE E T E R S, O F N E W  M E X IC O

JO H N  K . M O L E N , O F V IR G IN IA

T IM O T H Y  M IC H A E L  M O N A H A N , O F T H E  D IST R IC T  O F C O -

L U M B IA

L A R R Y  A . M O O D Y , O F C A L IFO R N IA

K A T H L E E N  A . M O R E N SK I, O F V IR G IN IA

C H R IST O PH E R  W . N Y C E , O F V IR G IN IA

JA M E S M . O T T IN G E R , O F V IR G IN IA

E L ISE  T H A Y E R  PA T T E R SO N , O F  T E X A S

M A R IO N  K . PL U M M E R , O F V IR G IN IA

M IL E S A N D R E W  PO M PE R , O F N E W  JE R SE Y

G O R D O N  A SA  PR O U T Y , O F C A L IFO R N IA

A L L ISO N  PU G H , O F N E W  Y O R K

JO H N  T H O M A S R A T H , O F N E W  M E X IC O

JO N A T H A N  D . R IC E , O F V IR G IN IA

ST E PH E N  W . R IL E Y , O F  V IR G IN IA

E A R L  S. R O B IN SO N , III, O F L O U ISIA N A

D A V ID  C L IN T O N  R O D E A R M E L , O F W A SH IN G T O N

D E A N  R A Y M O N D  R O G E R S, IV , O F V IR G IN IA

FA R R E L  H . R O PE R , III, O F C O L O R A D O

R O B E R T  R O SE N FE L D , O F M A R Y L A N D

M A R C O  N . SA IN A T I, O F V IR G IN IA

D O R O T H Y  K R E B S SA R R O , O F N E W  Y O R K

C H R IST IN E  SA R K E S SA SSE V IL L E , O F M A R Y L A N D

A N D R E W  J. SC H O FE R , O F N E W  JE R SE Y

JA N E T  D A W N  SH A N N O N , O F W A SH IN G T O N

JO N A T H A N  JA M E S  SH A K E S, O F C A L IFO R N IA

SH E IL A  A . SIPE S, O F M A R Y L A N D

C O R IN N E  E . SM IT H , O F N E W  Y O R K

A N D R E W  SN O W , O F N E W  Y O R K

T H O M A S L . ST R IPL IN G , O F V IR G IN IA

A L E X A N D E R  C . T A B B , O F V IR G IN IA

JO Y C E  A . T H O M PSO N , O F  V IR G IN IA

R O B E R T  S. T H O M PSO N , O F  M A R Y L A N D

N A N C Y  L . T O D D , O F M O N T A N A

JO H N  JO SE PH  W A L E SIE W IC Z , O F V IR G IN IA

G A R R Y  T IM  W A L L , O F V IR G IN IA

M Y L E S E . W E B E R , O F M IN N E SO T A

R O B E R T  L . W H IT E , O F V IR G IN IA

A N G E L A  D . W IL L IA M S, O F C A L IFO R N IA

H A N N U  A . W O L IN , O F V IR G IN IA

JU L IE T  W U R R , O F C A L IFO R N IA

C O N S U L A R  O F F IC E R S  O F  T H E  U N IT E D  S T A T E S  O F

A M E R IC A :

R A L PH  E . JO H N SO N , O F N E W  JE R SE Y

R O G E R  A L L E N  M E E C E , O F W A SH IN G T O N

S E C R E T A R IE S  IN  T H E  D IP L O M A T IC  S E R V IC E  O F  T H E

U N IT E D  ST A T E S O F A M E R IC A :

PA U L  S. C A R PE N T E R , O F V IR G IN IA

K E N N E T H  A . C O H E N , O F M A R Y L A N D

JO SE PH  H U G G IN S, O F T H E  D IST R IC T  O F C O L U M B IA

S. A H M E D  M E E R , O F M A R Y L A N D .

PA U L  P. PO M E T T O , II, O F M A R Y L A N D

JA M E S E . R O B E R T SO N , O F M A R Y L A N D

T H E  F O L L O W IN G -N A M E D  C A R E E R  M E M B E R  O F  T H E

F O R E IG N  S E R V IC E  O F  T H E  D E P A R T M E N T  O F  S T A T E  F O R

PR O M O T IO N  IN T O  T H E  SE N IO R  FO R E IG N  SE R V IC E  T O  T H E

C L A SS IN D IC A T E D , E FFE C T IV E  O C T O B E R  23, 1988:

C A R E E R  M E M B E R  O F  T H E  S E N IO R  F O R E IG N  S E R V IC E

O F  T H E  U N IT E D  S T A T E S O F A M E R IC A , C L A S S  O F  C O U N -

SE L O R :

V IC T O R  D . C O M R A S, O F FL O R ID A

IN  T H E  A IR  F O R C E

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T  

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S - 

S IG N E D  T O  A  P O S IT IO N  O F IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

TIO N  601:

To be lieutenant general

M A J. G E N . JA M E S  R . C L A P P E R , JR .,  U .S . A IR

FO R C E .

IN  T H E  A R M Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SEC TIO N  1370:

To be lieutenant general

L T . G E N . T H U R M A N  D . R O D G E R S, , U .S. A R M Y .

IN  T H E  A R M Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R S , O N  T H E  A C T IV E

D U T Y  L IST , FO R  PR O M O T IO N  T O  T H E  G R A D E  IN D IC A T E D

IN  T H E  U N T IE D  S T A T E S  A R M Y  IN  A C C O R D A N C E  W IT H

SE C T IO N S  624 A N D  628, T IT L E  10, U N IT E D  ST A T E S  C O D E .

T H E  O F F IC E R S  ID E N T IF IE D  W IT H  A N  A S T E R IS K  A R E

N O M IN A T E D  FO R  A PPO IN T M E N T  IN  T H E  R E G U L A R  A R M Y

IN  A C C O R D A N C E  W IT H  S E C T IO N  531, T IT L E  10, U N IT E D

ST A T E S C O D E .

M E D IC A L  S E R V IC E  C O R P S

To be colonel

D E N N IS J. FR IN G E L L  

A R M Y

To be m ajor

D W IG H T  D . B O N H A M , 

*M IC H A E L  P. G O L D B E R G , 

JO A Q U IN  F. R E IS, III, 

M E D IC A L  C O R PS

To be m ajor

*M A R SH A  C . A R M ST R O N G -M IL L E R , 

*FR A N K  A . B A U E R , 

*C U R T IS W . FISH E R , II, 

*V IN IT A  G U PT A , 

G R E G O R Y  B . H U G H E S, 

*JO H N  H . SC H R A N K , 

*IR W IN  B . SIM O N , 

xxx-xx-xxxx
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HOUSE OF REPRESENTATIVES-Monday, June 24, 1991 
The House met at 12 noon. 
The Reverend Dr. Ronald F. Chris­

tian, Office of the Bishop, Evangelical 
Lutheran Church in America, Washing­
ton, DC, offered the following prayer: 

Almighty God, source of all that is 
true, creator of all that is good, Father 
of all people, everywhere: 

Grant, we pray, wisdom to leaders of 
nations, especially the President, the 
Members of Congress, and judges of 
this land. May truth be discerned with 
equity, justice pursued with diligence. 

Renew, we pray, a sense of beauty 
and awe in Your created order. 

May we not harm as much as help, 
waste as much as wonder; and give 
gratitude in our hearts for our fami­
lies. 

May past generations not be forgot­
ten; 

May parents be loving and patient; 
and 

May our sons and daughters be 
blessed with Your grace. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam­

ined the Journal of the last day's pro­
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The gentleman from 

Michigan [Mr. CAMP] will please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. CAMP led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation, under 
God, indivisible, with liberty and justice for 
all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an­
nounced that the Senate had passed a 
bill of the following title, in which the 
concurrence of the House is requested: 

S. 249. An act for the relief of Trevor Hen­
derson. 

The message also announced, that, 
pursuant to Public Law 101-509, the 
Chair, on behalf of the Republican 
leader, announces his appointment of 
Dr. Donald R. McCoy, of Kansas, to the 
Advisory Committee on the Records of 
Congress. 

THE 438TH MILITARY POLICE UNIT 
OF THE KENTUCKY NATIONAL 
GUARD SAYS: PLEASE DO NOT 
FORGET US 
(Mr. MAZZOLI asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. MAZZOLI. Mr. Speaker, "Please 
don't forget us. Please don't forget us." 
That plaintive refrain was made to me 
from Saudi Arabia on Saturday in a 
phone call I had with Captain Scully, 
who is the commanding officer of the 
438th Military Police National Guard 
unit which is stationed in Louisville, 
my hometown and congressional dis­
trict. 

Captain Scully's 130 men and women 
have been in the gulf since February. 
They feel that their military mission 
has been accomplished, and that was 
underscored to me at the meetings I 
had at the Buechel Armory on Satur­
day, at which I heard from the parents 
and relatives and spouses of these men 
and women. 

They feel their job is over, Mr. 
Speaker, and that they, the reservists 
and the guardsmen, ought to come 
home. They do, after all, have jobs, and 
they have schools to attend. 

I hope, Mr. Speaker, that the Presi­
dent, Secretary Cheney, General Pow­
ell, and all the rest will bring those 
folks back home. 

I am wearing a little button today 
which says, "Til they all come home." 
Let us not forget at the parades on the 
Fourth of July, which will take place 
in just a few days, that not all our 
troops are back yet. The 438th is not 
back home, and I pledge to do all I can 
to get them back home as soon as pos­
sible. 

REFUTATION OF ALLEGATIONS 
AGAINST NED UNIT IN COSTA 
RICA 
(Mr. LAGOMARSINO asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, in 
recent days, there have been allega­
tions by Members of this body of im­
proper activities in Costa Rica by the 
National Republican Institute for 
International Affairs, a part of the Na­
tional Endowment for Democracy. 

The Republican Institute's activities 
in Costa Rica have been public, on the 
record and clearly within its charter 
and that of the National Endowment of 
Democracy. The accusations about the 

Institute's work suggests a political 
motivation reflecting the intense Pres­
idential campaign which occurred in 
Costa Rica 2 years ago. 

Since the allegations made about the 
Republican Institute's activities in 
Costa Rica are not true, I am placing 
in the RECORD today a point-by-point 
rebuttal. I urge my colleagues to con­
sider carefully the Republican Insti­
tute's statements before accusing it of 
improper actions in Costa Rica. 

MORE SHOCKING REVELATIONS IN 
THE S&L DEBACLE 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, the 
savings and loan disaster may be the 
most blatant example of Government 
waste, mismanagement, incompetence, 
neglect, and favoritism in the history 
of the United States. When we see what 
it is going to cost the taxpayers, it is 
absolutely shocking. 

But even more shocking is how the 
FDIC is dealing with this. We should 
remember that this agency is funded 
by the American taxpayer, and they 
are proceeding to settle these savings 
and loan cases in sealed court deci­
sions. Yes, the taxpayers can pay the 
bill, but they cannot see what hap­
pened. 

We just finished the one in the 
Silverado case in Colorado. The tax­
payers are going to be on the hook for 
$950 billion. They sealed the decision 
on the $49 million that they assessed to 
the people who were really at fault, 
and actually we now find out that over 
$23 million of that was taxpayer-funded 
money, too. So we are going to pay 
even more. 

Mr. Speaker, I think the taxpayers 
should be getting much more response 
from the administration and from ev­
eryone else. To continue thumbing 
their noses at the taxpayers who are 
left holding the bag is absolutely out­
rageous. 

"TAX F AffiNESS" IS HITTING THE 
MIDDLE CLASS AND CAUSING 
JOBS TO BE LOST 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, re­
member the budget reconciliation bill 
passed by Congress last year? To reach 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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a deal, some Members of Congress 
agreed to "soak the rich" and pile on 
new taxes on so-called luxury items. 
The new tax hit automobiles above 
$30,000, yachts above $100,000, and air­
craft above $250,000. 

The Joint Committee on Taxation in­
dicated this tax would raise nearly $1.5 
billion between 1991 and 1995. The 10-
percent excise tax would be mere pock­
et change for the wealthy. The tax 
took effect on January 1, 1991. Not long 
after, a funny thing happened. People 
stopped buying new boats, cars, and 
planes. 

Bustling boat yards around· the coun­
try began to close. Layoffs have fol­
lowed in other industries. For instance, 
275 dedicated and loyal employees who 
produced fiberglass for yachts at the 
PPG plant iii Shelby, NC, have been 
laid off. 

Obviously, putting people out of jobs 
has not done much for ''revenue en­
hancement." The unemployed cannot 
send taxes to the U.S. Government. 

The point to make however, is that 
when Congress tried to soak the rich, a 
lot of hard-working average American 
citizens paid the price-with their jobs. 
Join with me by working for true tax 
fairness and opposing these burden­
some taxes. 

QUALITY NOT THE ISSUE-TOO 
MANY IMPORTS 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
big three automakers lost a record $4.7 
billion in the last two quarters. Ex­
perts now warn that both Chrysler and 
Ford could collapse and could be on the 
ropes. 

But let us get off the "quality" crap 
around here. An MIT study says that 80 
percent of the auto manufacturing 
plants in the United States that are 
free of defects and tops in quality are 
American plants. The truth is that 
there are just too many cars, too much 
capacity. 

0 1210 

Mr. Speaker, Congress has turned 
America into a giant flea market, and 
does not even charge table space. The 
truth of the matter is, we cannot even 
ship a couple hundred sacks of rice to 
Japan, unless we are nice. Think about 
it. 

CONGRESS: A BROKEN RECORD 
(Mr. GOSS asked and was given per­

mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. GOSS. Mr. Speaker, some observ­
ers comment that this body sounds like 
a broken record. Every year we seem to 
go round and round on the same issues, 

sort of a perpetual "play it again Sam" 
program. Well, here we are, poised once 
again to vote on the Interior appropria­
tions bill, legislation that has tradi­
tionally been the focal point of intense 
debate over oil drilling. Every year, 
those of us who believe that drilling for 
oil in environmentally sensitive waters 
is unsound and shortsighted, line up to 
oppose such activity. And every year, 
there are those who advocate more 
drilling because they believe oil is the 
proven answer to our energy needs. The 
people of the coastal United States 
that I represent now know that the 
whole "to drill or not to drill" debate 
misses the mark. They are urging that 
we debate a longer-term vision of how 

· we are going to meet our country's 
growing energy needs with conserva­
tion and alternative energy resources. 
Instead of just playing the same song 
over and over again, with the same old 
refrain, "More drilling, more drilling, 
more drilling." Let's look to a more 
comprehensive energy approach. 

S&L BAILOUT IS A HUGE TAX 
INCREASE 

(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. SANDERS. Mr. Speaker, I rise 
today to briefly touch upon one of the 
major crises facing this country, and 
that is the continued bailout of the 
savings and loan industry, and they are 
now talking about another $100 billion, 
and the very precarious condition of 
the commercial banks who may also 
soon be in need of a major infusion of 
taxpayer money. 

I wish to make two brief points: 
First, I will not, and I hope you will 

not, vote another penny for the S&L 
bailout, or a bailout of the commercial 
banks, unless we make absolutely cer­
tain that it will not be the working 
people, the elderly, or the poor who end 
up paying for the bailout. This bailout 
is nothing more than a huge tax in­
crease, and it is imperative that the 
wealthiest people in this country, the 
people whose incomes have soared and 
whose tax burdens have declined during 
the last decade shoulder the cost, and 
not working people or the middle class, 
who have seen a decline in their stand­
ard of living while their tax burden has 
increased. 

Second, as a member of the House 
Banking Committee, I want to express 
deep concerns about the President's 
bank proposals which will give greatly 
expanded powers to the banks. Mr. 
Speaker, the taxpayers of this country 
are currently spending hundreds of bil­
lions of dollars in bailout money be­
cause of the fraud, mismanagement, 
and extremely irresponsible invest­
ment practices of the banking commu­
nity. both in the S&Ls and the com­
mercial banks. Given that reality and 

that track record, it seems to me to be 
the height of folly to give these same 
people even more power than they have 
now. I do not intend to support the 
President's proposal. 

TREAT ESCOBAR AS ONE OF 
WORLD'S MOST WANTED CRIMI­
NALS 

(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. GILMAN. Mr. Speaker, one of the 
world's most ruthless and dangerous 
criminals, billionaire drug baron, 
Pablo Escobar, leader of Colombia's 
Medellin cocaine cartel, surrendered 
last week. He was joined in his surren­
der by his top lieutenants and his 
brother Roberto. While there should be 
some celebrating the jailing of the 
Escobars, unfortunately I am reluctant 
to celebrate at this early stage in the 
judicial process. 

I am concerned that we will be sub­
jected to Escobar's continued dealings 
as he conducts business as usual. Pablo 
Escobar has negotiated his surrender 
and is now being housed in a private, 
luxury jail overlooking his hometown 
of Envigado. His surrender was condi­
tioned upon Escobar's being able to di­
rect who will guard him, the banning of 
police from the prison, and a special 
mesh roof on the prison designed to 
repel any potential aerial attacks. This 
deal was completed just hours after the 
Colombian Government agreed to ban 
extradition. 

Despite destroying thousands of lives 
world wide, both by assassination and 
by providing poisonous drugs to the 
world's youths, Pablo Escobar was 
guaranteed a reduced sentence by the 
Colombian Government. Mr. Speaker, I 
ask, is this justice? Is this the example 
we want to set for treatment of one of 
the world's most wanted criminals? 

I fear this lenient slap-on-the-wrist 
treatment will do absolutely nothing 
to halt this man's heinous operations 
that are wreaking havoc throughout 
this world. I fear this savage being will 
continue to conduct business as ususal 
with the new headquarters located at 
his luxury hotel which he and the Co­
lombian Government are labeling a 
prison. And when his term is com­
pleted, Escobar will pick up where he 
left off, resuming his No. 1 position in 
the Medellin cartel. 

I commend the Colombian Govern­
ment's overall efforts, but I urge them 
to administer sterner treatment of the 
world's No. 1 drug trafficker, Pablo 
Escobar. I hope a cloak is not being 
thrown over the world's eyes as we wit­
ness the arrest of this horrible man. 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

MAZZOLI). Pursuant to the provisions of 
clause 5, rule I, the Chair announces 
that he will postpone further proceed­
ings today on each motion to suspend 
the rules on which a recorded vote or 
the_yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi­
ness today. 

FORT SMITH MUNICIPAL AffiPORT, 
FORT SMITH, AR 

Mr. ROE. Mr Speaker, I move to sus­
pend the rules and pass the bill (H.R. 
2132) to authorize the Fort Smith Air­
port Commission to transfer to the city 
of Fort Smith, AR, title to certain 
lands at the Fort Smith Municipal Air­
port for construction of a road. 

The Clerk read as follows: 
H.R. 2132 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TRANSFER AUTIIORITY. 

Notwithstanding section 511(a)(14) of the 
Airport and Airway Improvement Act of 1982 
(49 U.S.C. App. 2210(a)(14), including any rule 
or order issued or grant assurance made to 
carry out such section), the Fort Smith Air­
port Commission may transfer, without 
monetary consideration, to the city of Fort 
Smith, Arkansas, title to such lands within 
the boundaries of the Fort Smith Municipal 
Airport as may be necessary to construct a 
road connecting Massard Road, south of Rog­
ers Avenue, to the terminus of Phoenix Ave­
nue at Interstate Route 540 if the conditions 
set forth in section 2 are met. 
SEC. 2. CONDITIONS. 

The transfer described in section 1 shall be 
subject to the following conditions: 

(1) The city of Fort Smith, Arkansas, will 
close to public use-

(A) the road located within the boundaries 
of the Fort Smith Municipal Airport, for­
merly known as the Airport Loop Road; and 

(B) those portions of South Louisville 
Road, South 66th Street, and South 74th 
Street, that are located within such bound­
aries. 

(2) The city will transfer, without mone­
tary consideration, to the Fort Smith Air­
port Commission title to the lands on which 
the road and portions of roads described in 
paragraph (1) are situat.ed. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. RoE] will be recog­
nized for 20 minutes and the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ROE]. 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I support H.R. 2132 au­
thored by the distinguished ranking 
Republican member of the committee, 
JOHN PAUL HAMMERSCHMIDT. 

The Fort Smith Airport needs a re­
lease from assurances that the airport 

made to the Federal Aviation Adminis­
tration when the airport purchased 
land with Federal Airport Improve­
ment Program funds. At that time, 
Fort Smith assured the FAA that if it 
sold the property purchased, the air­
port would receive fair market value. 
Now, the airport wants to swap land 
with the city to permit a new road to 
be built. 

The parcels of land being swapped are 
roughly comparable in size; however 
some FAA officials have indicated that 
such a swap may not technically meet 
the fair market value test. 

It appears to me that a land swap of 
the type being proposed here leaves the 
airport whole. The bill . simply permits 
this land swap to go forward, irrespec­
tive of whether the land swap tech­
nically constitutes fair market value. 
Authorizing the land swap will provide 
a safety enhancement at the Fort 
Smith Airport because after the new 
road is built the airport can close an 
old road which is too close to a runway 
and a radar facility. The new road will 
improve access to the airport relieving 
congestion and promoting efficiency. 

I urge the House to pass this bill, and 
I reserve the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
bill to permit the airport in Fort 
Smith, AR, to transfer land to the city 
of Fort Smith. The city will use this 
land to build a road called the Phoenix 
A venue Extension, portions of which 
will go through airport property. 

Under current law, section 511(a)(14) 
of the Airport and Airway Improve­
ment Act, an airport usually must re­
ceive fair market value for land that it 
transfers. 

However, in this case the airport 
wants to transfer the land for the 
Phoenix Avenue Extension without re­
ceiving payment from the city. In­
stead, it will do a land swap. It would 
give land to the city for the Phoenix 
Avenue Extension. In return, the city 
will close the street known as the Air­
port Loop Road, which goes through 
airport property, and give the land for 
this road to the airport. 

The loss to the airport by giving up 
the land for the Phoenix A venue Exten­
sion would be 13 acres. The gain to the 
airport by acquiring the Airport Loop 
Road would be 12 acres. There seems to 
be some disagreement within FAA as 
to whether this land swap constitutes 
the fair market value required under 
current law. 

The legislation before us now is need­
ed to clarify this situation and allow 
the land transfer to go forward. 

The FAA has indicated that it has no 
problem with this legislation. They 
recognize that the Phoenix Avenue Ex­
tension will improve access to the air­
port and that closure of the Airport 
Loop Road would enhance airport secu-

rity by removing public access to areas 
near the runway and the radar. 

It should be emphasized that this leg­
islation does not authorize any money 
for the road. It merely clears away any 
legal roadblocks that may exist that 
could prevent the city from acquiring 
the land needed to construct that road. 

Mr. Speaker, I would like to thank 
the Honorable BoB RoE, Chairman of 
the Public Works Committee; the Hon­
orable JAMES OBERSTAR, chairman of 
the Aviation Subcommittee; and the 
ranking member of the Aviation Sub­
committee, the Honorable BILL 
CLINGER, for helping to bring this 
measure to the floor. 

Mr. Speaker, I urge my colleagues to 
vote for this legislation. 
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Mr. HAMMERSCHMIDT. Mr. Speak­
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. ROE. Mr. Speaker, I have no fur­
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
New Jersey [Mr. ROE] that the House 
suspend the rules and pass the bill, 
H.R. 2132. 

The questi()n was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani­

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

GARY REGIONAL AffiPORT, GARY, 
IN 

Mr. ROE. Mr. Speaker, I move to sus­
pend the rules and pass the bill (H.R. 
470) to authorize the Secretary of 
Transportation to release the restric­
tions, requirements, and conditions im­
posed in connection with the convey­
ance of certain lands to the city of 
Gary, IN, as amended. 

The Clerk read as follows: 
H.R. 470 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RELEASE OF CERTAIN RESTRIC· 

TIONS. 
(a) RELEASE.-Notwithstanding section 16 

of the Federal Airport Act (as in effect on 
May 29, 1947), the Secretary of Transpor­
tation is authorized, subject to the provi-
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sions of section 4 of the Act of October 1, 1949 
(50 U.S.C. App. 1622c), and the provisions of 
subsection (c), to grant a release or releases, 
without monetary consideration, with re­
spect to the restrictions, requirements, and 
conditions imposed on the property described 
in subsection (b) by a quitclaim deed convey­
ing such property to the city of Gary, Lake 
County, Indiana, dated May 29, 1947. 

(b) DESCRIPTION OF PROPERTY.-Those 
lands incorporated in the Reconstruction Fi­
nance Corporation project known as Tracts 
A and C of Plancer 1035, Rubber Synthetics, 
Gary, Indiana (WAA No. R-Ind. 6), legally de­
scribed as follows: 

That part of the east one-half of section 35, 
township 37, range 9 west of the second prin­
cipal meridian, lying between the C.L.S. & E. 
Railroad and the Grand Calumet River, and 
that part of the west one-half of section 36, 
township 37, range 9 west, lying between 
United States Highway 12 and the Grand Cal­
umet River, and that part of the southeast 
quarter of section 36, township 37, range 9 
west, lying between United States Highway 
12 and the Grand Calumet River, and that 
part of the southeast quarter of section 26, 
township 37, range 9 west, lying between the 
C.L.S. & E. Railroad and United States High­
way 12, all in the city of Gary, Lake County, 
Indiana. Tract A is composed of 476.885 acres, 
and Tract C is composed of 133.971 acres. 
Total area is approximately 610 acres, with 
all its appurtenances, being a part of the 
same property acquired by the Defense Plant 
Corporation under that certain warranty 
deed executed by the Gary Land Company, 
an Indiana corporation, dated August 25, 
1942, and filed for record in the Recorder's 
Office of Lake County, Indiana, on October 9, 
1942, as document number 742127, in book 
number 666, page 278, and that certain war­
ranty deed executed by the Elgin, Joliet and 
Eastern Railroad Company, an illinois and 
Indiana corporation, dated December 22, 1942, 
and filed for record in the Recorder's Office 
of Lake County, Indiana, on December 23, 
1942, as document number 82584, in book 670, 
page 68. 

(C) LIMITATION ON USE OF AMOUNTS RE­
CEIVED.-Any amounts received by the city 
of Gary, Indiana, for use of property gov­
erned by a release granted by the Secretary 
of Transportation under this section shall be 
used by the city for development, improve­
ment, operation, or maintenance of the Gary 
Regional Airport. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. ROE] will be recog­
nizad for 20 minutes and the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
will be recognized for 20 minutes. 

The Chair recognizes the' gentleman 
from New Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
470 authored by our distinguished col­
league from Indiana, PETE VISCLOSKY. 
The bill is a straight-forward measure 
that simply releases the Gary, IN, Air­
port from restrictions placed on the 
use of the airport property when it was 
deeded to Gary by the Federal Govern­
ment in 1949. According to the restric­
tion placed in the deed, Gary is re­
quired to use all of the land for airport 
purposes or risk it reverting back to 
the Federal Government. 

rr:'}le city of Gary would like to create 
the opportunity for a foreign trade 

zone to be established at the Gary Air­
port. Since the use of land for a foreign 
trade zone is technically not an airport 
purpose, Gary needs this bill enacted in 
order to establish the zone. The com­
mittee has been informed by the Fed­
eral Aviation Administration that the 
land in question is not needed for avia­
tion purposes at the airport. We have 
also been told by FAA that a foreign 
trade zone will, in fact, further en­
hance the economic vitality of the air­
port's operations. The city of Gary 
would like to see a foreign trade zone 
established in order to attract eco­
nomic development and employment. I 
believe it is a reasonable and respon­
sible way to use this land. 

Mr. Speaker, while this bill may ap­
pear to be a minor tec.hnical matter, 
let me emphasize that this bill is about 
job creation and improving the quality 
of life of hundreds of people who could 
obtain work at a foreign trade zone in 
Gary. This legislation is very impor­
tant for Gary and the surrounding 
area. I commend the gentleman from 
Indiana for his vigorous pursuit of this 
matter. 

I urge our colleagues to pass the bill, 
and I reserve the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
bill. 

It is quite similar in its intent to my 
bill, H.R. 2132. Both bills would allow 
airport land to be used for a 
nonaviation, but otherwise worthwhile 
purpose. 

In this case, the bill would allow air­
port land to be used as a foreign trade 
zone. According to the FAA, this will 
not interfere with the current or future 
operation of the airport. 

Moreover, as amended by the Public 
Works Committee, this bill would 
make clear that any revenues derived 
from the foreign trade zone must be 
used for airport purposes. 

These types of deed restriction re­
moval bills are commonly passed by 
the House. I urge my colleagues to sup­
port this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the distin­
guished gentleman from Indiana [Mr. 
VISCLOSKY]. 

Mr. VISCLOSKY. Mr. Speaker, I 
would first like to thank Chairman · 
ROE and Congressman HAMMERSCHMIDT 
for bringing this bill I introduced, H.R. 
470, to the floor today. 

This legislation will remove restric­
tions placed on two tracts of land at 
the Gary Regional Airport. The restric­
tions, which prohibit the use of the 
parcels for nonaviation purposes, were 
placed on the land when it was deeded 
to the city of Gary in 1942 by the War 
Assets Administration. All agree that 
these restrictions are dated and their 

removal at this time is necessary so 
that the Gary Airport Authority may 
proceed with their plans to establish a 
foreign trade zone at the facility. 

The last decade was very hard on 
northwest Indiana and the city of Gary 
particularly. The rescession in the 
early 1980's and the dramatic restruc­
turing of the steel industry, the re­
gion's primary employer, resulted in 
unemployment rates that were the 
highest in the State. Thousands of fam­
ilies were forced to move to seek other 
opportunities. 

However, there are strong indications 
that we have turned the corner and I 
am optimistic about the future. In 
Gary, the airport is one of the corner­
stones that can be utilized to revitalize 
the city and help enhance the economic 
growth of the entire region. Since 
being elected to Congress, I have 
worked with local, State, and Federal 
officials to assist in the development of 
the Gary Regional Airport. The bill be­
fore the House today will spark contin­
ued development of the airport and will 
provide it with added momentum in 
the final stretch of the site selection 
process for designation of the area's 
third major airport. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. ROE. Mr. Speaker, I have no fur­
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
ROE] that the House suspend the rules 
and pass the bill, H.R. 470, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani­

mous consent that all Members have 5 
legislative days to revise and extend 
their remarks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

AUTHORIZING USE OF CAPITOL 
GROUNDS FOR GREATER WASH­
INGTON SOAPBOX DERBY 
Mr. ROE. Mr. Speaker, I move to sus­

pend the rules and agree to the concur­
rent resolution (H. Con. Res. 173) au­
thorizing the use of the Capitol 
Grounds for the Greater Washington 
Soapbox Derby. 

The Clerk read as follows: 
H. CON. RES. 173 

Resolved by the House ot Representatives (the 
Senate concurring), That, the Greater Wash-
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ington Soap Box Derby Association ("Asso­
ciation") shall be permitted to sponsor a 
public event, soap box derby races, on the 
Capital grounds on July 13, 1991, or on such 
other date as the Speaker of the House of 
Representatives and the President pro tem­
pore of the Senate may jointly designate. 
Such event shall be free of admission charge 
to the public and arranged not to interfere 
with the needs of Congress, under conditions 
to be prescribed by the Architect of the Cap­
itol and the Capitol Police Board, except 
that the Association shall assume full re­
sponsibility for all expenses and liabilities 
incident to all activities associated with the 
event. For the purposes of this resolution, 
the Association is authorized to erect upon 
the Capital grounds, subject to the approval 
of the Architect of the Capitol, such stage, 
sound amplification devices, and other relat­
ed structures and equipment, as may be re­
quired for the event. The Architect of the 
Capitol and the Capitol Police Board are au­
thorized to make any such additional ar­
rangements that may be required to carry 
out the event. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. ROE] will be recog­
nized for 20 minutes, and the gen­
tleman from Arkansas [Mr. HAMMER­
SCHMIDT] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ROE] . 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 173. 

This resolution would authorize the 
Greater Washington Soap Box Derby 
races to be run on the Capital Grounds 
on Saturday, July 13, 1991. This event 
would be sponsored by the local affili­
ate of the All-American Soap Box 
Derby, the Greater Washington Soap 
Box Derby Association. 

Mr. Speaker, as this resolution is 
noncontroversial and as timing is criti­
cal in order to prepare for the event, 
we are proceeding directly to the floor 
today. 

The races and the preparations for 
them provide important benefits to our 
youth. These include teaching basic 
skills in mechanics and aerodynamics 
as well as pride in workmanship, the 
joy of competition and family togeth­
erness. 

Under the resolution, the associa­
tion, as the sponsor, would assume all 
responsibility for expenses and any li­
ability related to the event the associa­
tion would also make its arrangements 
for the races with the approval of the 
Architect of the Capitol and the Cap­
itol Police Board. 

Mr. Speaker, I urge adoption of this 
resolution, and I reserve the balance of 
my time. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of House Concurrent Resolution 173 
which will allow the Greater Washing­
ton Soap Box Derby to be run on the 
downward slope of Constitution Ave-

nue. Although this event has been a 
yearly occurrence for the last 50 years, 
this will be the first time that it will 
be held on Capitol Grounds. Not only is 
the event fun for the entire family but 
it teaches the young participants the 
basics of mechanics and aerodynamics 
as they design and build their soap 
boxes for the derby. 

The downward slope of Constitution 
A venue on the Senate side of the Cap­
itol provides the ideal "soap box run" 
for the 3HO expected participants from 
around the Greater Washington area. It 
is not often that the U.S. Congress can 
contribute to the art of the Soap Box 
Derby, thus it is fitting and appro­
priate that we allow the Greater Wash­
ington Soap Box Derby Association to 
use our "Hill." 

Mr. Speaker, I urge my colleagues to 
support the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1230 
Mr. ROE. Mr. Speaker, I thank the 

distinguished gentleman. 
Since this is a very important trans­

portation matter, I have the honor to 
defer to the distinguished gentleman 
from Maryland [Mr. HOYER]. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Maryland [Mr. HOYER] . 

Mr. HOYER. Mr. Speaker, I want to 
thank Representative ROE, chairman of 
the House Public Works Committee, 
and the ranking minority member, 
Representative HAMMERSCHMIDT, for 
their strong support and assistance in 
expediting consideration of this meas­
ure, today. 

This resolution simply authorizes the 
use of Constitution Avenue NE, be­
tween Delaware and Third, for the 
Greater Washington Soap Box Derby 
competition-part of the All-American 
Soap Box Derby-on July 13. 

The Architect of the Capitol and the 
Sergeant at Arms, as is the usual prac­
tice, will negotiate a licensing agree­
ment with the local Derby Association 
to assure that there will be complete 
compliance with rules and regulations 
governing the uses of Capitol Grounds. 
This year's race will mark the 54th 
running of the D'erby. 

The local competition offers girls and 
boys, aged 9 to 16, an invaluable oppor­
tunity to develop and practice both 
sportsmanship and engineering skills. 
Although the Derby focuses attention 
on the young people, it is actually a 
family event. 

It is entirely appropriate that this 
event, the Derby's Washington region 
competition which attracts young peo­
ple from the District of Columbia, 
northern Virginia, eastern Maryland 
and Baltimore, be held near the center 
of this community. 

Young people deserve, and we owe 
them every opportunity to not only 
participate in these kinds of activities, 
but to see others participating in them. 

As Ken Tomasello, the director of the 
Metropolitan Washington Soap Box 
Derby Association said to me: 

In short, while it (the Derby) doesn't keep 
kids "off the street", it does give them a 
drug-free activity "on the stree.t. .. 

This resolution supports just that 
kind of effort right here in our back­
yard. These kids and those who will be 
watching them will have a street that 
is safe, and which provides them with 
the visibility that this kind of event 
deserves. 

Again, I want to thank the chairman 
and ranking minority member for their 
help, as well as Speaker FOLEY for his 
interest in this project. 

I urge my colleagues to support the 
resolution. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. ROE. Mr. Speaker, I have no fur­
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
New Jersey [Mr. ROE] that the House 
suspend the rules and agree to the con­
current resolution, House Concurrent 
Resolution 173. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the con­
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani­

mous consent that all Members may 
have 5 legislative days in which to re­
vise and extend their remarks on House 
Concurrent Resolution 173, the concur­
rent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

RE-REFERRAL OF H.R. 1178, RAIL­
WAY LABOR ACT AMENDMENTS, 
TO COMMITTEE ON ENERGY AND 
COMMERCE AND COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR­
TATION 
Mr. ROE. Mr. Speaker, I ask unani­

mous consent that the bill H.R. 1178, 
amending the Rail way Labor Act to 
provide that a majority of valid votes 
cast by members of a craft or class of 
employees shall determine the rep­
resentative of such craft or class for 
purposes of such act, be re-referred 
jointly to the Committee on Energy 
and Commerce and the Committee on 
Public Works and Transportation. 

This request has been cleared with 
the minority leadership of the House 
and with the majority and minority of 
the Committee on Energy and Com­
merce. 
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The SPEAKER pro tempore. l'S ther-e 

objection to the request of tb:e .gen­
tleman from New Jersey? 

There was no objection. 

RE-REFERRAL OF R.R. 2866, ECO­
NOMIC ADJUSTMENT :ASSIST­
ANCE AUTHORTZ!A.T.J:ON ,ACT OF 
1991, TO COMMITTEE ON ARMED 
SERVICES, 'OO'MM!TrEE ON 
BANKING, FIN:AlNCE AND URBAN 
AFFAmS, AND COMMITI'EE ON 
PUBLIC WORKS AND TRANSPOR­
TATION 
Mr. ROE. Mr. Speaker, I ask unani­

mous consent that H.R. 2366, the Eco­
nomic Adjustment As8istance Author­
ization Act of 1991, be re-referred joint­
ly to the Committee on Armed Serv­
ices, the Committee on Banking, Fi­
nance and Urban Affairs, and the Com­
mittee on Public Works and Transpor­
tation. 

This request has been cleared with 
the minority leadership of the House 
and with the majority and minority of 
the Committees on Armed Services and 
Banking, Finance and Urban Affairs. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from New Jersey? 

There was no objection. 

FEDERAL MARITIME COMMISSION 
AUTHORIZATION FOR FISCAL 
YEAR 1992 
Mr. JONES of North Carolina. ?vir. 

Speaker. I move to suspend the rules 
and pass the bill (H.R. 1006) to author­
ize appropriations for fiscal year 1992 
for the Federal Maritime Commission, 
and for other purposes, as amended. 

The Clerk rea-d as follows: 
fi.R. 1006 

B.e it enacted b11 ~he Senate and House of Rep­
resentatives of the Vnitell States of America in 
Congress assembled, 
SECTION 1. AUI'IIOBUA!IlJON OF APPROPRIA­

TION. 
In fiscal year 1992. $1V,.9'74,000 is authorized 

to be appropriated for t-he use of the Federal 
Maritime Commission. 
SEC. S. WAIVERS FOB CERIUN"W:S&ELS. 

(a) Notwithstanding ae.ctbms .t12106, 12107, 
and 12108 of title 46, United States .code, and 
section '1:1 of the Merchant .Mainiille .Act, 1920 
(46 App. U.S.C. 883), the Seer.~tary -:oi '.Trans­
portation may 'issue a oerttl'lcalie <O'f docu­
mentation for the followlng-veaek: 

(1) ARGOSY (United States om.,e1a1lE:Wllber 
528616). 

(2) BILLFISH (United States omela1 :num­
ber 920896). 

(3) CUTTY SARK .(United States oftlei:a]. 
number 282523). 

(4) JIGGS (United States official number 
20878'1). 

(5) LOIS T (United States official number 
668004). 

(6) MARCIA (State of Maryland registra­
tion number MD6814P). 

(7) NUSHAGAK (United States official 
number 618759). 

(8) PHOENIX (United States official num­
ber 655712). 

((9) PURE PLEASURE (United States 
·or.rto&l number 968163). 

((a(J) 'STARLIGHT Vlli (United States offi­
cial number 910317). 

((U) WINDWARD ill (United States official 
number 552289) 

o(b) Notwithstanding section 8 of the Act of 
June 19, 1886 (46 App. U.S.C. 289) and section 
'l!1 of the Merchant Marine Act, 1920 (46 App. 
U .S.C. 883), the following inflatable vessels 
may engage in the coastwise trade: 

(1) Serial number 3968B, model number 
J990. 

(2) Serial number 4581B. model number 
J990. 

(3) Serial number AiiOlA, model number 
D989. 

(4) Serial number A502A, model number 
D989. 

(5) Serial number 6291C. model number 
0091. 

(6) Serial number 6300C. model number 
0091. 

(7) Serial number 7302C, model number 
0091. 

(8) Serial number 7305C, model number 
0091. 

The SPEAKER pro tempore. Pun;u­
ant to the rule, the gentleman from 
North Carolina [Mr. JONES] win be rec­
ognized for 20 minutes, and the gen­
tleman from South Carolina [Mr. 
RAVENEL] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]_ 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in su_pport of ILR. 
1006, a bill to authorize appropriations 
for the Federal Maritime Commission 
for fiscal year 1992. The funds author­
ized by this bill will enable the FMC. 
an independent agency, to carry out its 
responsibilities to admini.ster and en­
force the statutes affecting our water­
borne foreign and domestic commerce. 

H.R. 1006 authorizes the appropri-a­
tion of $17,974,000 for the Commission 
for fiscal year 1992. This amount is 
identical to the administration's budg­
et request. 

It is an increase of $2,080,000 over the 
fiscal year 1991 authorization and ap­
propriation. This increase will fund 
higher personnel costs, building rent, 
and other administrative costs. 

Fiscal conservatives will be pleased 
to hear that, in fiscal year 1990, the 
FMC collected in excess of $25 million 
in fines and penalties-160 percent of 
its budget. 

In the first 7 months of fiscal year 
1991, over $21 million has been col­
lected-135 percent of its budget. How 
many Federal agencies collect more 
.revenues than they spend? 

'On May 2, 1991, the Committee on 
Merchant Marine and Fisheries marked 
np H.R. 1006, and unanimously ordered 
it re_ported to the House. 

The bill also authorizes the Sec­
retary of Transportation to issue cer­
tificates of documentation in the 
coastwise trade of the United States 
for a. number of privately owned ves­
sels. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAVENEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1006 the fiscal year 1992 authorization 
of appropriations for the Federal Mari­
time Commission. 

H.R. 1006 authorizes $17,974,000 for fis­
cal year 1992. This funding level, which 
is identical to the administration's 
budget request, represents an increase 
of $2,080,000 over the fiscal year 1991 ap­
propriation. This increase in funding 
authority will take care of additional 
personnel costs, the rent for the build­
ing that houses the agency, and other 
administrative costs. 

The Federal Maritime Commission 
[FMC] is the independent regulatory 
body that administers a number of im­
portant shipping laws governing both 
-domesti-c and international shipping 
activities. The primary responsibility 
of the FMC is to monitor shipping 
practices of ocean common carriers, 
marine terminal operators, shippers, 
and others involved in shipping activi­
ties in the U.S.-foreign commerce. One 
of the key elements of the agency's ac­
tivities is to ensure that the tariffs 
riled with the FMC are honored and 
that :Shipping prnctices are carried out 
fairly. 

As part of the FMC's responsibilities 
in enforcing these shipping laws, dur­
ing fiscal year 1990 the agency col­
lected over $25 million in fines and pen­
alties and $155,000 in various fees. 
These funds, which were deposited into 
the U.S. Treasury, represent more than 
$10 million more than the entire appro­
priation for the Commission for that 
fiscal year. In other words, Mr. Speak­
er, the FMC has been making money 
for the Federal Government and has 
been helping to offset some of our 
budget deficit problems. 

Mr. Speaker, I would like to take a 
brief moment to comment on one item 
contained in the committee amend­
ment under consideration today. The 
Merchant Marine and Fisheries Com­
mittee has considered a number of bills 
which Members have introduced to 
allow privately owned vessels to be 
documented for coastwise privileges. 
The committee looked at these bills 
and determined that there are good 
reasons to provide legislative author­
ization to allow the vessels involved to 
be documented. 

One vessel included in this legisla­
tion is the fishing vessel Bill/ish. The 
owner of this U.S.-built fishing vessel 
has been unable to supply evidence to 
the Coast Guard of the complete chain 
of title for this boat. Without that evi­
dence the Coast Guard is not able to 
grant the appropriate documents to en­
able the boat to accept passengers for 
hire. I introduced the original legisla­
tion on the fishing vessel Bill/ish and I 
am delighted to see it included in this 
committee amendment. 
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I urge all of our .colleagues to join 

Chairman JONES and myself in support­
ing H.R. 1006. This is a good bill; it re­
flects the wishes of our President in 
the terms of the budget; and it should 
be enacted. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the FMC's primary mis­
sion is to ensure an equitable trading 
environment for all parties in our 
ocean trade. The agency ·seeks to elimi­
nate discriminatory or unfair trade 
practices which are detrimental to 
both U.S.-flag ocean carriers and ex­
porters and importers in our foreign 
trade. 

As an example, earlier this month, 
the FMC announced success as a result 
of its investigation into the controver­
sial Japanese harbor management 
fund. U.S.-flag carriers had alleged 
that they paid a disproportionate share 
into this fund and received no benefits 
from it. 

The Federal Maritime Commission 
invoked its authority under the For­
eign Shipping Practices Act-a law 
that I authored in 1988 to combat dis­
criminatory practice against our car­
riers by foreign entities. 

As a result of the FMC investigation 
and the prospects of sanctions under 
the act, Japan will significantly mod­
ify the fund, use the levies for genuine 
maritime purposes that benefit all car­
riers, and stop collecting it altogether 
in the near future. I congratulate the 
FMC for its aggressive use of the For­
eign Shipping Practices Act and sec­
tion 19 of the Merchant Marine Act of 
1920. 

The FMC also is vigorously pursuing 
remedies to combat unfair restrictions 
United States carriers currently face 
doing business in Korea. I encourage 
the Commission in these endeavors. 
Next month, a high level United States 
Government delegation will visit Korea 
for discussions with maritime officials 
there. I sincerely hope that the Gov;. 
ernment of Korea will take this oppor­
tunity to announce the elimination of 
these discriminatory restrictions on 
United States-flag carriers doing busi­
ness in that country. 

Mr. Speaker, H.R. 1006 has the unani­
mous support of the members of the 
Committee on Merchant Marine and 
Fisheries and the full support of the 
administration. The bill deserves the 
support of this House, and I urge its 
passage. 

0 1240 
Mrs. MORELLA. Mr. Speaker, I yield 

back the balance of my time. 
Mr. JONES of North Carolina. Mr. 

Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
North Carolina [Mr. JONES] that the 

House suspend the rules and pass the 
bill, H.R. 1006, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. JONES of North Carolina. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include therein ex­
traneous material on H.R. 1006, the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from North Carolina? 

There was no objection. 

J.E. "EDDIE" RUSSELL POST 
OFFICE BUILDING 

Mr. McCLOSKEY. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 674) to designate the 
U.S. Post Office located at 304 West 
Commercial Avenue in Monterey, TN, 
as the "J.E. 'Eddie' Russell Post Of­
fice," as amended. 

The Clerk read as follows: 
s. 674 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REDESIGNATION. 

The building in Monterey, Tennessee, 
which houses the primary operations of the 
United States Postal Service (as determined 
by the Postmaster General) shall be known 
and designated as the "J.E. (Eddie) Russell 
Post Office Building", and any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to such 
building shall be deemed to be a reference to 
the J.E. (Eddie) Russell Post Office Building. 
SEC. 2. TECHNICAL CORRECTIONS. 

Title 39, United States Code, is amended­
(1) in section 3001, by redesignating the 2 

subsections immediately following the first 
subsection (1) as subsections (j) and (~). re­
spectively; and 

(2) in section 3005(a), by striking "section 
3001(d), (f), or (g)" each place it appears and 
inserting "3001(d), (h), or (i)". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from In­
diana [Mr. MCCLOSKEY] will be recog­
nized for 20 minutes, and the gentle­
woman from Maryland [Mrs. MORELLA] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this bill passed the Sen­
ate on March 14 of this year and a com­
panion bill-H.R. ~was introduced 
by our colleague from Tennessee, Con­
gressman BART GoRDON. 

Naming the post office building lo­
cated at 304 West Commercial Avenue, 

Monterey, TN, as the "J.E. (Eddie) 
Russell Post Office" would be a. fitting 
tribute to a man who began a career 
with the U.S. Postal Service as a letter 
carrier and ended tha.t career, almost 
20 years later, as: the Monterey, TN, 
postmaster. 

Mr. Russell's love for the postal serv­
ice did no.t stop at the end of a hard 
days' work. Eddie Russell was an ac­
tive member of the Tennessee chapter 
of the National Association of Post­
masters and served, with distinction, 
as the vice president of this organiza­
tion for 3 long years. The Postal Serv­
ice has lost a valued employee with Mr. 
Russell's untimely death. It would be a 
fitting tribute for the post office build­
ing in Monterey, TN, that Mr. Russell 
was instrumental in getting for the 
community, to bear his name. 

Mrs. MORELLA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the minority has unani­
mously approved this legislation. 

Mr. M<::CLOSKEY. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Tennessee [Mr. 
GoRDON]. 

Mr. GORDON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, this legislation pays 
tribute to fine servant of the people of 
Tennessee and of the United States. 

Mr. Speaker, many people worked 
hard to bring this bill to fruition, and 
I want to compliment and thank all 
those who assisted, particularly the 
chairman of the committee, Mr. CLAY; 
the ranking member, Mr. GILMAN; and 
the ranking member of the Postal Op­
erations Subcommittee, Mr. HORTON. 

I especially want to thank the chair­
man of the Postal Operations Sub­
committee, the gentleman from Indi­
ana [Mr. MCCLOSKEY] and his fine staff 
as well as the staff of the committee. 

And I want to praise the people of 
Monterey, TN, for. suggesting the re­
naming of their post office and for 
workin,g to bring it about. 

Mr. Speaker, Eddie Russell was a ca­
reer postal employee who worked hard 
for many years to serve the people of 
his community, his State and his coun­
try. Eddie Russell saw that his commu­
nity needed this post office, and he is 
credited with being instrumental in ob­
taining the new building. 

The old post office in Monterey had 
fallen into very bad repair. The roof 
failing, and water poured in when it 
rained. More than once, mail got wet. 
Mr. Russell felt tha.t it was his respon­
sibility to protect the mail, and he 
worked diligently to fulfill that re­
sponsibility. 

Finally, Mr. Russell's work paid off, 
and a new po.st office building was 
begun. But, tragically, he was stricken 
with . bone marrow cancer while con­
struction was in progress. He died be­
fore the facility he had worked so hard 
to bring about was completed. 
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The people of Monterey thought so 

much of their late postmaster that 
they organized a petition drive in sup­
port of naming their new post office in 
his honor, and they brought their in­
terest to the attention of their elected 
representatives. 

Eddie Russell was a native of Car­
thage, TN. He attended Cumberland 
College in Lebanon, TN. He was a mem­
ber of the Mount Tabor Missionary 
Baptist Church. 

He was employed by the Upper Cum­
berland Electric Membership Coopera­
tive in Carthage, TN, for 6 years, but 
physical injuries forced him to leave a 
promising career with the cooperative. 

He went to work for the Postal Serv­
ice, first in Carthage, then as Post­
master in Baxter, TN, and finally as 
Postmaster in Monterey, TN, until his 
life was cut tragically short. 

Mr. Speaker, let us go forward and 
pass this bill naming the Monterey 
post office in honor of Eddie Russell, a 
dedicated servant of his community 
and an outstanding employee of the 
U.S. Postal Service. 

Mrs. MORELLA. Mr. Speaker, I yield 
back the balance of my time. 

Mr. McCLOSKEY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana [Mr. 
McCLOSKEY) that the House suspend 
the rules and pass the Senate bill, S. 
674, as amended. 

The question was taken; and (two­
thirds having voted in favor thereoO 
the rules were suspended and the Sen­
ate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: "An act to des­
ignate the building in Monterey, Ten­
nessee, which houses the primary oper­
ations of the United States Postal 
Service as the 'J.E. (Eddie) Russell 
Post Office Building,' and for other 
purposes.'' 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. McCLOSKEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks and include therein extraneous 
material on S. 674, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Indiana? 

There was no objection. 

FEDERAL EMPLOYEE REDUCTION­
IN-FORCE NOTIFICATION ACT 

Mr. KANJORSKI. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1341) to amend title 5, United 
States Code, to require that a Federal 

employee be given at least 60 days' 
written notice before being released 
due to a reduction in force, as amend­
ed. 

The Clerk read as follows: 
H.R. 1341 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Em-
ployee Reduction-in-Force Notification 
Act". 
SEC. 2. NOTICE REQUIREMENTS. 

Section 3502 of title 5, United States Code, 
is amended by adding at the end the follow­
ing: 

"(d)(1) Except as provided under subsection 
(e), an employee may not be released, due to 
a reduction in force, unless-

"(A) such employee and such employee's 
exclusive representative for collective-bar­
gaining purposes (if any) are given written 
notice, in conformance with the require­
ments of paragraph (2), at least 60 days be­
fore such employee is so released; and 

"(B) if the reduction in force would involve 
the separation of a significant number of em­
ployees, the requirements of paragraph (3) 
are met at least 60 days before any employee 
is so released. 

"(2) Any notice under paragraph (1)(A) 
shallinclude-

"(A) the personnel action to be taken with 
respect to the employee involved; 

"(B) the effective date of the action; 
"(C) a description of the procedures appli­

cable in identifying employees for release; 
"(D) the employee's ranking relative to 

other competing employees, and how that 
ranking was determined; and 

"(E) a description of any appeal or other 
rights which may be available. 

"(3) Notice under paragraph (l)(B)­
"(A) shall be given to-
"(i) the appropriate State dislocated work­

er unit or units (referred to in section 
3ll(b)(2) of the Job Training Partnership 
Act); and 

"(ii) the chief elected official of such unit 
or each of such units of local government as 
may be appropriate; and 

"(B) shall consist of written notification as 
to-

"(i) the number of employees to be sepa­
rated from service due to the reduction in 
force (broken down by geographic area or on 
such other basis as may be required under 
paragraph ( 4)); 

"(ii) when those separations will occur; 
and 

"(iii) any other matter which might facili­
tate the delivery of rapid response assistance 
or other services under the Job Training 
Partnership Act. · 

"(4) The Office shall prescribe such regula­
tions as may be necessary to carry out this 
subsection. The Office shall consult with the 
Secretary of Labor on matters relating to 
the Job Training Partnership Act. 

"(e)(l) Subject to paragraph (3), upon re­
quest submitted under paragraph (2), the 
President may, in writing, shorten the pe­
riod of advance notice required under sub­
section (d)(l) (A) and (B), with respect to a 
particular reduction in force, if necessary be­
cause of circumstances not reasonably fore­
seeable. 

"(2) A request to shorten notice periods 
shall be submitted to the President by the 
head of the agency involved, and shall indi­
cate the reduction in force to which the re­
quest pertains, the number of days by which 

the agency head requests that the periods be 
shortened, and the reasons why the request 
is necessary. 

"(3) No notice period may be shortened to 
less than 30 days under this subsection.". 
SEC. 3. APPUCABILITY. 

The amendment made by section 2 shall 
apply with respect to any personnel action 
taking effect on or after the last day of the 
90-day period beginning on the date of enact-
ment of this Act. · 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Pennsylvania [Mr. KANJORSKI] will be 
recognized for 20 minutes, and the gen­
tlewoman from Maryland [Mrs. 
MORELLA] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. KANJORSKI]. 

GENERAL LEAVE 

Mr. KANJORSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks and include therein extraneous 
material on H.R. 1341, the bill now 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Pennsylvania? 

There was no objection. 
Mr. KANJORSKI. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 1341, the Federal 
Employees Reduction-in-Force Notifi­
cation Act requires the Federal Gov­
ernment to provide Federal employees 
a minimum of 60-day advance notifica­
tion of a reduction in force. 

During the 101st Congress, the Sub­
committee on Human Resources held 
several hearings on the impact of base 
closures on civilian personnel. During 
those hearings, witnesses testified that 
in order to accommodate and place sep­
arated employees in Job Training Part­
nership Act programs they need at 
least 2 months notification. I believe 
Federal employees who will lose their 
jobs deserve a minimum 60-day require­
ment. 

Currently, the Code of Federal Regu­
lations requires agencies to notify em­
ployees 30 days in advance of a reduc­
tion in force. During subcommittee 
hearings this past April, the General 
Accounting Office [GAO] testified that 
a majority of Federal agencies provide 
written notice 60 days in advance of a 
RIF. Under current regulation, agen­
cies can provide a general RIF notice 
to employees 60 days in advance but 
not actually inform the employee they 
will be let go until 10 days before sepa­
ration. This is unacceptable. The rea­
son for advance notification is so that 
employees can receive the benefits of 
placement and training programs. Ten 
days is not sufficient. H.R. 1341 pro­
vides a specific notice 60 days in ad­
vance of being separated. 

Let me remind my colleagues that 
requiring a 60-day notice to employees 
who are about to lose their jobs is not 
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a novel idea. It is already the law of 
the land when it comes to most busi­
nesses in the private sector. When Con­
gress earlier enacted plant closing leg­
islation, we all understood that provid­
ing 60 days advance notice to employ­
ees about to be laid off was one of the 
act's major provisions. The bill we 
have before us today simply extends 
this basic principle of fairness and de­
cency to the Federal Government and 
its employees. 

The General Accounting Office [GAO] 
reviewed advance notification policy in 
its study entitled, Plant Closing-Lim­
ited Advance Notice and Assistance 
Provided Dislocated Workers. This 
study of private sector advance notice 
practices between 1983 and 1984 found 
that "several major business associa­
tions and labor organizations agree 
that workers dislocated by closures 
and layoffs need time to adjust to the 
trauma of job loss and to help facili­
tate transition to reemployment." Ac­
cording to the study, advance notice: 

First, provides time to plan and im­
plement programs to help workers ad­
just to their dislocation and find reem­
ployment; 

Second, increases worker participa­
tion in adjustment programs; and 

Third, improves the efficiency and ef­
fectiveness of adjustment programs by 
helping dislocated workers find com­
parable jobs more quickly. 

The fact that an employee may have 
worked for the Federal Government 
rather than for the private sector does 
not alter the impact of dislocation on 
the employee, the employee's family, 
or the community in which the em­
ployee lives. 

Considerable research has been done 
on the issue of dislocation. Virtually 
everyone who has looked at the prob­
lems associated with dislocation has 
agreed on the importance of early no­
tice to workers of impending disloca­
tion. 

It should also be noted that, unlike 
many private sector businesses, the 
Federal Government almost always has 
the ability to accommodate the need of 
its employees for a 60-day notice pe­
riod. Private companies, responding to 
rapidly changing economic needs, are 
limited in their ability to foresee 
events. Federal agencies, however, are 
typically aware of impending reduc­
tion-in-force actions well in advance of 
the date of employee release. Typi­
cally, meeting a 60-day notice require­
ment will .not require any additional 
delay in the agency's planned reduc­
tion. To the extent that an agency may 
need to respond quickly to events that 
were not reasonably foreseeable, H.R. 
1341, as reported, authorizes the Presi­
dent to waive the 60 days' notice re­
quirement. 

Mr. Speaker, I urge my colleagues to 
vote for H.R. 1341. 

0 1250 
Mr. Speaker, I reserve the balance of 

my time. 
Mrs. MORELLA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 

1341, a bill requiring that a Federal em­
ployee be given at least 60 days' notice 
before being released due to a reduc­
tion in force. 

Present regulations affecting Federal 
employees require agencies to notify 
employees, in writing, 30 days in ad­
vance of a reduction in force. 

The Committee on Post Office and 
Civil Service passed this bill after ex­
tensive hearings conducted by the Sub­
committee on Human Resources. Being 
affected by a reduction in force is an 
extremely frightening and disruptive 
event in the lives of employees. In 
order for these employees to partici­
pate in job training and placement pro­
grams, it is necessary to give RIF'd 
employees at least a 60-day notifica­
tion. The provisions of this bill are ap­
plicable to all Federal reductions in 
force, large or small. 

Mr. Speaker, I would like to extend 
my appreciation to the gentleman from 
Pennsylvania [Mr. KANJORSKI], chair­
man, Subcommittee on Human Re­
sources, and to Chairman CLAY of the 
Committee on Post Office and Civil 
Service for their untiring efforts to 
bring this bill to the floor. 

The Omnibus Budget Reconciliation 
Act of 1990 [OBRA] requires that all 
revenue and direct spending legislation 
meet a pay-as-you-go requirement. 
That is, no such bill should result in an 
increase in the deficit; and if it does, it 
must trigger a sequester if it is not 
fully offset. H.R. 1341 affects a manda­
tory program and therefore is subject 
to the pay-as-you-go requirements of 
OBRA. However, OMB's preliminary es­
timate is that the bill will not increase 
direct spending and therefore has a 
zero pay-as-you-go effect. 

I urge my colleagues to support H.R. 
1341. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN], the very dis­
tinguished ranking member of the 
Committee on Post Office and Civil 
Service. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding time to 
me. 

Mr. Speaker, I previously strongly 
supported initiatives requiring em­
ployee notice in the case of layoffs and 
plant closings in the private sector. I 
want to commend both the distin­
guished chairman of the Committee on 
Post Office and Ci vii Service, the gen­
tleman from Missouri [Mr. CLAY] and 
the distinguished chairman of the Sub­
committee on Human Resources, the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] for their diligent work on 
behalf of all of our Federal employees. 

It is ironic that the Federal Govern­
ment does not extend such advance re-

quirements to its own workers. While 
the Office of Personnel Management 
opposes this legislative measure, I am 
pleased to learn that OPM is in the 
process of issuing regulations similar 
in nature. Federal workers should not 
be without this basic necessary protec­
tion. 

Under the proposed OPM guidelines. 
agencies will bave to provide employ­
ees with at least 60 days written notice 
prior to a. reduction in force when 56 or 
more employees are to receive se~ 
tion notices in the same competitive 
area. The ~day requirement would 
not apply in situations caused by an. 
immediate shortage or funds or other 
unforeseeable c.ireumstances, or when 
fewer than 50 employees a.re being sepa­
rated. 

An agency would be able: ta meet the 
60-day reduction-in-force notice re­
quirement either by issuing a general 
notice which is followed by a specific 
notice, or by issuing a . 6CHiay specific 
notice. At present., agencies are re­
quired to give employees at least 30 
days advance written notice prior to a 
reduction-in-force action. 

While I commend OPM for issuing 
these proposed regulations, I believe 
this House should nevertheless proceed 
through the legislative rou.te-. I do not 
question OPM's intentions; however, 
regulations can be withdra.wl!l\ or modi­
fied at the discretion of tbe. executive 
branch. In addition, the proposed legis­
lation applies to all reductions in 
force, not merely those affecting 50 or 
more employees. In addition, this 
threshold is applied to RlF notices, not 
separation notices. Finally, H.R. 1341 
requires that a specific notice be sent 
to the employee at least 60 days before 
the RIF begins. The OPM regulations 
only require a 60-day general notice. 

Mr. Speaker, while I believe OPM is 
headed in the right direction. with re­
gard to this issue, I believe it is more 
prudent for this body to follow the. leg­
islative path. Accordingly. I urge our 
colleagues to join in support of this 
legislation. 

Mr. KANJORSKI. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from the District of 
Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I thank 
the distinguished chairman of the sub­
committee, the gentleman from Penn­
sylvania [Mr. KANJORSKI] for yielding 
tome. 

Mr. Speaker, I am particularly 
pleased to support H.R. 1341, which pro­
vides additional job protection to Fed­
eral employees by requiring notifica­
tion of State agencies and Government 
officials and by requiring 60-day writ­
ten notice before an employee may be 
released due to a reduction in force, 
when conditions are reasonably fore­
seeable. 

If anything, this measure is tardy in 
bringing the Federal Government in 
line with the requirements Congress 
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has placed on the private sector and 
helps assure that we will keep and at­
tract a superior labor pool at a time 
when the competition for talent is 
fierce. 

Reductions causing job loss are ex­
tremely traumatic. The least any em­
ployer should be expected to do is to 
mitigate the harshness of layoff by af­
fording the opportunity to take offset­
ting actions. Federal workers serve our 
country honorably. Increasingly, they 
are paid less than their private sector 
counterparts. The very least we should 
do for these dedicated employees is to 
assure that their treatment in the 
workplace is as close as possible to the 
treatment afforded the private sector. 

This bill provides Federal employees 
with much needed improvements. I was 
happy to support it in committee and 
am happy to support it here today. 

Mr. Speaker, again I thank the dis­
tinguished chairman of the full com­
mittee, the gentleman from Missouri 
[Mr. CLAY] and the ranking member of 
the full committee, the gentleman 
from New York [Mr. GILMAN], and the 
chairman of the subcommittee, the 
gentleman from Pennsylvania [Mr. 
KANJORSKI], for moving to modernize 
Federal requirements in this important 
way. 

Mr. MORAN. Mr. Speaker, I would like to 
rise today in support of H.R. 1341, the Federal 
Employee Reduction-in-Force Notification Act. 

Mr. Speaker, increasingly over the next dec­
ade, we will come under budgetary contraints 
that will force us to reduce the size of our 
Federal Government. While this process may 
be inevitable, we can take a very positive step 
by ensuring that those employees who are laid 
off from the Federal Government under a re­
duction in force are given ample notice. 

Chairman KANJORSKI has taken an important 
step to ease the blow for the Federal workers 
due to be reduced in force by extending the 
notification process from 30 days to 60 days. 
This extension is necessary because it is be­
coming so difficult for these displaced Federal 
workers to find similar employment in the Fed­
eral service. While the administration may be 
justified in its attempts to reduce the size of 
the civil service, certainly it has the luxury of 
showing compassion for those workers dis­
placed. Rarely in the Federal Government is 
an agency forced to reduce its manpower or 
close a department's door at a moment's no­
tice. Federal agencies have the luxury of 
knowing their budgets and of knowing in ad­
vance where cuts may be made. The Federal 
agency is thus in a position to alert its workers 
and ensure that all have ample opportunity to 
find suitable employment. 

Again I support H.R. 1341 and I urge all of 
my colleagues to vote yes for Federal workers 
and yes on the Federal Employee Reduction­
in-Force Notification Act. 

Mr. HORTON. Mr. Speaker, as a member of 
the Subcommittee on Human Resources and 
a cosponsor of this bill I want to commend 
Chairman KANJORSKI for the introduction of 
this important legislation and announce my un­
equivocal support for H.R. 1341, the Federal 
Employee Reduction-in-Force Notification Act. 

The bill would require that a Federal employee 
be given at least 60 days written notice before 
being released due to a reduction in force. 

H.R. 1341 will allow employees the oppor­
tunity to prepare for the personal disruption 
that can follow the loss of employment. I am 
deeply concerned about equitable treatment 
for RIF'd Federal employees, who may be ill­
prepared for the current job market, and the 
uncertainty it presents. 

I support extending this humane protection 
for Federal employees, their families, and their 
communities. The unique nature of employ­
ment with the Government, and the inability to 
translate Federal work skills to the private sec­
tor, make enactment of a 6Q-day notification 
period essential, practical, and compassionate. 

Mrs. MORELLA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. KANJORSKI. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). The question is on the 
motion offered by the gentleman from 
Pennsylvania [Mr. KANJORSKI] that the 
House suspend the rules and pass the 
bill, H.R. 1341, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

FED~RAL FACILITIES 
COMPLIANCE ACT OF 1991 

Mr. SWIFT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2194) to amend the Solid Waste 
Disposal Act to clarify provisions con­
cerning the application of certain re­
quirements and sanctions to Federal 
facilities, as amended. 

The Clerk read as follows: 
H.R. 2194 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Fa­
cilities Compliance Act of 1991". 
SEC. 2. APPLICATION OF CERTAIN PROVISIONS 

TO FEDERAL FACILITIES. 
(a) IN GENERAL.-Section 6001 of the Solid 

Waste Disposal Act (42 u.s.a. 6961) is amend­
ed-

(1) by inserting "(a) IN GENERAL.-" after 
"6001. "; 

(2) in the first sentence, by inserting "and 
management" before "in the same manner"; 

(3) by inserting after the first sentence the 
following: "The Federal, State, interstate, 
and local substantive and procedural require­
ments referred to in this subsection include, 
but are not limited to, all administrative or­
ders and all civil and administrative pen­
alties and fines. The reasonable service 
charges referred to in this subsection in­
clude, but are not limited to, fees or charges 
assessed in connection with the processing 
and issuance of permits, renewal of perm! ts, 
amendments to permits, review of plans, 
studies, and other documents, and inspection 
and monitoring of facilities, as well as any 

other nondiscriminatory charges that are as­
sessed in connection with a Federal, State, 
interstate, or local solid waste or hazardous 
waste regulatory program."; and 

(4) by inserting after the second sentence 
the following: "For purposes of enforcing 
any such substantive or procedural require­
ment (including, but not limited to, any in­
junctive relief, administrative order, or civil 
or administrative penalty or fine) against 
any such department, agency, or instrumen­
tality, the United States hereby expressly 
waives any immunity otherwise applicable 
to the United States. No agent, employee, or 
officer of the United States shall be person­
ally liable for any civil penalty under any 
Federal, State, interstate, or local solid or 
hazardous waste law with respect to any act 
or omission within the scope of his official 
duties. An agent, employee, or officer of the 
United States shall be subject to any crimi­
nal sanction (including, but not limited to, 
any fine or imprisonment) under any Federal 
or State solid or hazardous waste law, but no 
department, agency, or instrumentality of 
the executive, legislative, or judicial branch 
of the Federal Government shall be subject 
to any such sanction.". 

(b) ADMINISTRATIVE ENFORCEMENT AC­
TIONS.-Such section is further amended by 
adding at the end the following new sub­
sections: 

"(b) ADMINISTRATIVE ENFORCEMENT AC­
TIONS.-(!) The Administrator may com­
mence an administrative enforcement action 
against any department, agency, or instru­
mentality of the executive, legislative, or ju­
dicial branch of the Federal Government 
pursuant to the enforcement authorities con­
tained in the Act. The Administrator shall 
initiate an administrative enforcement ac­
tion against such a department, agency, or 
instrumentality in the same manner and 
under the same circumstances as an action 
would be initiated against another person. 
Any voluntary resolution or settlement of 
such an action shall be set forth in a consent 
order. 

"(2) No administrative order issued to such 
a department, agency, or instrumentality 
shall become final until such department, 
agency, or instrumentality has had the op­
portunity to confer with the Administrator. 

"(c) LIMITATION ON STATE USE OF FuNDS 
COLLECTED FROM FEDERAL GoVERNMENT.­
Unless a State constitution requires the 
funds to be used in a different manner, all 
funds collected by a State from the Federal 
Government from penalties and fines im­
posed for violation of any substantive or pro­
cedural requirement referred to in sub­
section (a) shall be used by the State only 
for projects designed to improve or protect 
the environment or to defray the costs of en­
vironmental protection or enforcement.". 
SEC. 3. DEFINmON. 

"(a) PERSON.-Subtltle F of the Solid 
Waste Disposal Act is amended by adding at 
the end the following: 
"SEC.~. DEFINITION OF PERSON. 

"For the purpOses of this Act, the term 
'person • wherever used in this Act, shall be 
treated as including each department, agen­
cy, and instrumentality of the United 
States.". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Washington [Mr. SWIFT] will be recog­
nized for 20 minutes, and the gen­
tleman from Pennsylvania [Mr. RIT­
TER] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. SWIFT]. 
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GENERAL LEAVE First, it clarifies the sovereign im- I have been a consistent supporter of 

Mr. SWIFT. Mr. Speaker, I ask unan- munity waiver to ensure that States . this legislation because I believe the 
imous consent that all Members may have the right to enforce t~eir hazard- Federal Government has an unques­
have 5 legislative days in which to re- ous waste laws and RCRA against Fed- tionable obligation to comply with its 
vise and extend their remarks, and in- eral facilities. own environmental laws. The historic 
elude extraneous material, on the bill Second, it restores to EPA the right failure to meet that obligation de-
under consideration. to use administrative orders to resolve mands congressional action. That, Mr. 

The SPEAKER pro tempore. Is there regulatory violations at Federal facili- Speaker, is what we are doing here 
objection to the request of the gen- ties. today. 
tleman from Washington? Finally, Federal agencies will have This legislation gives to the States 

There was no objection. the opportunity to confer with the and the Administrator of the Environ-
Mr. SWIFT. Mr. Speaker, I yield my- EPA Administrator before any admin- mental Protection Agency the tools 

self such time as I may consume. . istrative order becomes final. needed to ensure that Federal facilities 
Mr. Speaker, I rise today in support I would say to my colleagues that are treated on an equal basis with the 

of H.R. 2194, the Federal Facilities what we are doing here is not unique private sector. It allows the EPA to 
Compliance Act of 1991, a bill intro- with regard to Federal compliance with issue unilateral administrative orders 
duced by my colleagues DENNIS ECKART environmental laws. In fact, the lan- to Federal facilities to comply with 
of Ohio and DAN SCHAEFER of Colorado. guage of this bill is similar to provi- RCRA, the Resource Conservation and 

Mr. ECKART and Mr. SCHAEFER de- sions that are already in the Clean Air Recovery Act. It also allows States to 
serve special commendation for their Act, the Safe Drinking Water Act, and impose fines and penalties on Federal 
remarkable record of perseverance and the Medical Waste Tracking Act. agencies that violate environmental 
patience over the past three Congresses The need for the legislation is obvi- laws, just as is the case with the pri­
in their efforts to restore environ- ous. If DOD and DOE had been comply- vate sector. 
mental accountability at Federal fa- ing with the law, environmental disas- The committee has reported this leg­
cilities. ters like the Hanford Reservation in islation with two small but important 

Both of these gentlemen have dili- my home State of Washington might amendments. The first amendment 
gently pursued enactment of this legis- never have happened. Without this bill, clarifies that Federal employees are 
lation in spite of the numerous obsta- I'm afraid they will continue to hap- not themselves subject to civil liability 
cles placed in their path by the Depart- pen. under RCRA for acts performed within 
ments of Energy and Defense, and they This bill has widespread support. For the scope of their official duties. 
have consistently demonstrated their · example, it has been endorsed by the The second amendment clarifies that 
willingness to work with the adminis- National Governors' Association, the the Federal Government may pay non­
tration and the minority members of National Conference of State Legisla- discriminatory fees for State oversight 
this committee to overcome these ob- tors, the League of Cities, the National costs, without the fees being consid-
stacles. Association of Attorneys General, and ered unconstitutional taxes. 

This legislation has had a long and the Shipbuilders' Council of America, Just as this legislation grants States 
complex history. as well as organized labor and all of the new rights to enforce environmental 

In 1976, Congress mandated that Fed- major environmental organizations-! laws against Federal facilities, it car­
era! facilities comply with our Nation's would here like to submit for the ries with it a corresponding duty, in­
hazardous waste laws in the same man- RECORD a list of those organizations. cumbent upon State officials, to act re­
ner and to the same extent as any Our subcommittee hearings this year, sponsibly in exercising those rights. 
other person, including private entities as well as those held during the 100th The committee identified several areas 
and State and local governments. Un- and 101st Congresses, clearly revealed where existing environmental regula­
fortunately, at the urging of the Jus- the depth of that support and the need tions do not seem to fit the types of fa­
tice Department on behalf of the De- for legislative action. cilities or wastes subject to this legis­
partments of Energy and Defense, over It is indeed regrettable that we are lation. In many instances, regulations 
a .period of time some Federal courts considering this legislation for yet a were developed with no thought that 
indicated that the waiver of sovereign third time. I can only express my hope they might someday be applied to en­
immunity in the 1976law was not suffi- that it will be the last time. I am con- forcement situations made possible by 
ciently clear. fident that the will of this committee this legislation. 

In 1987, President Bush came to my and the House, as reflected in the over- Our subcommittee hearings brought 
State of Washington and acknowledged whelming votes on nearly identical leg- to light several of these issues, com­
that some of our worst environmental islation in the last Congress, and, hope- monsense issues really, and I want .to 
polluters · were our Federal facilities fully our vote here today, will send a review them briefly. First, we should 
and that he would insist "that in the clear message that it is time to elimi- treat military vessels like private ves­
future Federal agencies meet or exceed nate the environmental double stand- sels when it comes to hazardous waste 
our environmental standards." ard that the Federal Government con- manifesting. Unless amended, the leg-

One year later, in 1988, the Energy tinues to hide behind. islation we are considering today 
and Commerce Committee tried to 1 urge my colleagues' support for the would subject military and other pub-
carry out that objective by approving bill. licly operated vessels to RCRA genera-
Federal facilities legislation by a vote 0 1300 tor, transporter, and storage require-
of 27 to 15. ments for the wastes generated and 

In 1989, the committee again ap- Mr. Speaker, I reserve the balance of held on board until the vessel reaches 
proved similar legislation by a vote of my time. port, but private vessels enJ·oy an ex-

5 d ·t b tl s d the Mr. RITTER. Mr. Speaker, I yield 
38 to an 1 su sequen Y pas e emption from hazardous waste laws 
House by a vote of 380 to 39. myself such time as I may consume. untl·l such tl·me as the vessel reaches Th 1 gi 1 t . b f s today which Mr. Speaker, I want to thank the 

e e s a 1on e ore u port and the waste is off loaded. At a d th E d Commerce Com gentleman from Washington [Mr. 
passe e nergy an - m1·nl·mum, m1·11·tary vessels demand as •tt b t f 42 to 1 1·s virtually SWIFT] for his leadership in bringing 
rm ee Y a vo e 

0 
' much equal treatment as civilian ships. t . 1 t th H d legisla this issue to the House floor. I also 

iden 1ca o e ouse-passe - Laws already ex1·st that prevent ocean i i th 1 t C It has three want to recognize the efforts of the 
ton n e as ongress. dumpl·ng, and the u.s. Navy is entirely i · i 11 of which are gentleman from Ohio [Mr. ECKART] and 
pr mary prov1s ons-a Mr Wl.lling to comply with those laws. It designed to remove the double standard the gentleman from Colorado [ · C A 

1 that now applies to Federal facilities SCHAEFER] to remedy current short- will be enough to invokeR R regu a­
on the one hand and to state and pri- comings in Federal facilities environ- tion when our ships return from their 
vate facilities on t e ot er. h h mental Compll·ance. long voyages and discharge their 
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wastes on shore. They should not be 
treated as a hazardous waste storage 
facility while they are out at sea, par­
ticularly when private vessels are not 
subject to the same kind of regulation. 

Second, EPA should develop alter­
native RCRA regulations for wastes 
that are unique to the military, like 
ordance and munitions. Regulations in­
tended to apply to industrial processes 
may not make sense when applied to 
military munitions. Requirements 
under RCRA will have to be modified 
to accommodate the very special re­
quirements of military munitions. For 
example, military bomb disposal units 
are called upon to defuse or dispose of 
unexploded bombs almost on a weekly 
basis. Moving these explosives, or deto­
nating them in place may trigger sta­
tus as a RCRA transporter or disposer. 
If RCRA regulations lead to greater 
hazards for bomb disposal units, then 
clearly they must be modified. 

This is not just a joke, I say to my 
colleagues. There are two situations 
where local authorities sought to apply 
RCRA regulations to bomb disposal. 

Third, we should treat Federal sew­
age treatment works like publicly 
owned treatment works for purposes of 
RCRA jurisdiction. Publicly owned 
wastewater treatment works [POTWS] 
currently have complete RCRA exemJ>-: 
tion, as they are regulated under the 
Clean Water Act [CWA]. Largely be­
cause federally owned treatment works 
[FOTWS] were not intended to qualify 
for the CWA Grant Program, they were 
excluded from the definition of a 
POTW. As a result FOTWS are not in­
cluded in the RCRA exemptiqn for 
POTWS. One of the strongest argu­
ments put forth by the authors of this 
legislation is that it puts federally 
owned facilities on an equal footing 
with their private sector and State 
owned counterparts. Fairness alone de­
mands that these facilities be treated 
as equivalent to municipally owned fa­
cilities. 

Fourth, EPA should revisit RCRA 
regulations dealing with storage, in­
spection and testing to account for ra­
diological hazards to workers dealing 
with so-called mixed waste that is both 
radioactive and hazardous. Specifi­
cally, compliance with present RCRA 
requirements relating to the frequency 
of inspections, the spacing of contain­
ers and waste analysis methods, could 
result in greater worker exposure to 
radiation, clearly an anomalous and 
undesirable result of this legislation. 
Surely RCRA requirements can be 
modified to accommodate the need to 
reduce worker exposure to radiation, 
while still protecting the environment. 
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And finally, we must confront head­

on the painful reality that we simply 
do not yet have the technology to treat 
some types of mixed waste. We must 
develop a nationwide approach to de-

veloping treatment technology, build­
ing the required facilities and safely 
storing wastes in the interim. 

As I have identified these issues, I be­
lieve each raises a legitimate concern 
that Congress needs to address. 

We understand the questions of juris­
diction brought about by this legisla­
tion. We are willing to work with 
them, but we should not let jurisdic­
tional matters determine whether or 
not the legislation is perfected to the 
extent that it does the job that we 
want it to do, and does not have in it 
anomalies and inconsistencies that 
would result in not doing the job, or 
litigation, and not cleanup. 

At the committee markup, I engaged 
in two colloquies, one on the issue of 
military vessels and one on the remain­
ing four issues, with the gentleman 
from Washington State, Mr. SWIFT, 
along with the chairman, Mr. DINGELL, . 
and the ranking member, Mr. LENT. In 
those colloquies, I understood the gen­
tleman from Washington to indicate 
his commitment to consider the vessels 
issued at the appropriate time in this 
legislation, and to consider the remain­
ing issues in the RCRA reauthorization 
process. I would ask the gentleman 
from Washington if my understanding 
is correct? 

Mr. SWIFT. Mr. Speaker, will the 
gentleman yield? 

Mr. RITTER. I yield to the gen­
tleman from Washington. 

Mr. SWIFT. Mr. Speaker, I can as­
sure the gentleman from Pennsylvania 
[Mr. RITTER] that I am most willing to 
work with him on this problem. I am 
willing at the appropriate time to con­
sider language in the context of this 
legislation that is carefully drafted to 
address the specific problems the gen­
tleman raises. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman from Washington. I 
again thank him for his consistent 
leadership on this issue. I would also 
hope that some of these outstanding is­
sues could be settled in the House-Sen­
ate conference. 

I thank the gentleman and look for­
ward to working with him on these is­
sues in this bill and in RCRA reauthor­
ization. With the assurances of my es­
teemed colleague that he will fully ad­
dress the outstanding issues raised by 
this legislation, I urge Members to sup­
port this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SWIFT. Mr. Speaker, I yield 3 
minutes to the gentleman from South 
Carolina [Mr. SPRATT]. 

Mr. Speaker, I rise to engage my col­
league from Washington [Mr. SWIFT], 
the chairman of the subcommittee, in a 
colloquy. 

On June 6, 1991, Leo Duffy, Director 
of the Department of Energy's Office of 
Environmental Restoration and Waste 
Management testified before a joint 
meeting of two Armed Services Com-

mittee panels that it is impossible for 
DOE to comply with the land disposal 
restrictions of the Resource Conserva­
tion and Recovery Act, section 3004(j), 
which prohibits the storage of hazard­
ous wastes except to allow the accumu­
lation of sufficient quantities to facili­
tate proper recovery, treatment, or dis­
posal. Mr. Duffy testified that the De­
partment has identified over 25 discrete 
mixed radioactive hazardous waste 
streams for which no available treat­
ment technology exists, and for which 
the development of appropriate treat­
ment technology may take 10 or more 
years. In addition, the Department has 
identified over 250 discrete waste 
streams for which there is either inad­
equate capacity for the treatment of 
existing volumes of stored wastes and . 
newly generated waste, or for which 
identified technology exists but re­
quires demonstration, permitting, or 
other actions to meet Federal and 
State requirements before it can be ap­
plied. 

As the gentleman knows, I had in­
tended to offer an amendment to re­
quire that the Environmental Protec­
tion Agency develop a national compli­
ance plan to make it possible for the 
Department of Energy to come into 
compliance with section 3004(j) without 
subjecting the Department to fines and 
penalities for problems that are beyond 
the ability of the Department to solve 
using current technology. 

Mr. SWIFT. Mr. Speaker, if the gen­
tleman will yield, I appreciate the gen­
tleman's cooperation and support in 
this process. I understand the gen­
tleman beleives section 3004(j) presents 
the Department of Energy with prob­
lems concerning the storage of mixed 
waste. I must note that this issue is a 
very complex one, over which there is 
much debate, and an adequate legisla­
tive record on the issue has yet to be 
made. I can assure the gentleman that 
our committee will give serious and 
fair consideration to all the questions 
raised by the mixed waste issue. I am 
prepared to hold a hearing in the com­
ing months solely on this issue to fully 
explore the Department's concerns 
within the legislative context of the 
comprehensive RCRA reauthorization, 
which will occur this Congress. 

Mr. SPRATT. Mr. Speaker, I thank 
the chairman for his commitment to 
hold a hearing on mixed waste issues 
and to consider revising current law 
during the process of reauthorizing 
RCRA. 

In addition to the concern about 
storing and disposing ef mixed wastes, 
I would like to ask the chairman to ad­
dress a second issue raised by Mr. 
Duffy during testimony before . the 
Armed Services Committee. DOE is 
concerned that it cannot comply with 
occupational radiation exposure stand­
ards established pursuant to the Atom­
ic Energy Act without violating there­
quirements for managing mixed waste 
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in accordance with the Resource Con­
servation and Recovery Act. 

According to Mr. Duffy, DOE is eval­
uating approximately 700 mixed waste 
streams that must comply with both 
AEA and RCRA. Among the problem 
identified by the Department are: 
First, the need to store mixed trans­
uranic waste in densely packed con­
figurations that do not comply with 
RCRA, in order to increase radiation 
shielding and consequently reduce ra­
diation exposures to inspectors and 
workers; and second, the impossibility 
on monitoring, characterizing and han­
dling liquid, high-level radioactive 
mixed waste in tanks using the proce­
dures established under RCRA, without 
undue occupational radiation expo­
sures. 

Mr. SWIFT. If the gentleman will 
yield further, Mr. Speaker, it certainly 
is not the intention of the committee 
that RCRA requirements should expose 
workers to unsafe levels of radiation. 
In fact, section 1006(a) of RCRA-that 
is the current law-prohibits the appli­
cation of any RCRA requirement which 
would be inconsistent with the Atomic 
Energy Act. 

Nothing in this chapter shall be construed 
to apply to (or to authorize any State, inter­
state, or local authority to regulate) any ac- . 
tivity or substance which is subject to the 
* * * Atomic Energy Act * * * except to the 
extent that such application (or regulation) 
is not inconsistent with the requirements of 
such Acts. 

The committee encourages the De­
partment of Energy to notify the Envi­
ronmental Protection Agency of any 
RCRA requirement which is resulting 
in any DOE workers being exposed to 
unsafe levels of radiation-! note the 
Department of Energy has yet to no­
tify EPA of any such circumstance­
and to work with EPA in resolving any 
such inconsistencies, as RCRA pro­
vides. 

Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for his clarification of 
this issue. 

Mr. RITTER. Mr. Speaker, I yield 5 
minutes to the gentleman from Colo­
rado [Mr. SCHAEFER], who has distin­
guished himself in leadership on this 
issue. 

Mr. SCHAEFER. Mr. Speaker, it was 
not long ago that I stood on the House 
floor with members on the Committee 
on Energy and Commerce, and we were 
all congratulating each other on a job 
well done. This was after seeing the 
landmark clean air legislation that so 
many members had put so many hours 
in, and that passed overwhelmingly. 

But as I and many of those same col­
leagues witness what will likely be an 
equally convincing vote for the envi­
ronment, we know today's celebration 
will be altogether different. Because 
unlike amendments to the Clean Air 
Act, we can take little pride in passage 
of H.R. 2194. Its very necessity can best 
be termed regrettable. 

For the Federal Facilities Compli­
ance Act states what should already be 
obvious: That the Federal Government 
is expected.to abide by the same envi­
ronmental laws it imposes on others. 
This "do as I say, and as I do" legisla­
tion merely extends the right, States 
currently have to levy fines and pen­
alties against private companies to 
Federal entities as well for violations 
of the Nation's waste disposal laws. It 
is simply a matter of fairness: That 
those failing to comply with the law be 
subject to enforcement actions, Fed­
eral agency or otherwise. 

Not surprisingly, the Departments of 
Energy and Defense continue to oppose 
this common-sense initiative. They 
have grown all too accustomed to the 
double standard they currently enjoy, 
allowing the Federal Government to 
violate environmental laws relatively 
free from retribution. This unaccount­
ability has left the Nation with a leg­
acy of contamination and the Amer­
ican taxpayer with the staggering costs 
of cleaning it up. 

They are costs that have reached 
monumental proportions. Estimates of 
$200 billion to clean up the Nation's 
Federal facilities are common and like­
ly conservative. While H.R. 2194 can do 
nothing to reduce this liability, it can 
ensure that the mistakes of the past 
are less likely to recur. After all, there 
is no better way to prevent tomorrow's 
contamination than to comply with 
the environmental laws of today. That 
is the underlying reasoning of this leg­
islation. 

Fortunately, it is logic we in the 
House understand. On two occasions in 
the 101st Congress we adopted similar 
measures, by 380 to 39 and voice vote 
respectively. Approving H.R. 2194 today 
will once again send a resounding mes­
sage to the other body-that we remain 
steadfastly committed on a bipartisan 
basis to environmental compliance at 
our Federal facilities. 

Mr. Speaker, support for H.R. 2194 is 
widespread. Just last week we were 
pleased to add Governor Wilson of Cali­
fornia to the growing list of advocates. 
Like us, they won't look back at pas­
sage of the Federal Facilities Compli­
ance Act with pride for what it accom­
plished. But years from now, we can all 
be pleased with what the legislation 
prevented. 
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It is unfortunate that we have to pass 

legislation like this, Mr. Speaker, be­
cause our Federal facilities should be 
in compliance with our various envi­
ronmental laws. 

I would like to say that I greatly ap­
preciate the gentleman from Ohio [Mr. 
ECKART] for his long work in this par­
ticular area, particularly a lot of the 
staff as well, David Eck of my own 
staff, and the various people who have 
worked on this legislation to try and 
make sure that the States have the 

ability now to issue fines and penal ties 
against any Federal entity who vio­
lates our clean air, clean water, or any 
other environmental law. 

I would urge the support of H.R. 2194 
and hope that we have a good, swift 
passage on this and we get it to the 
President's desk as soon as possible. 

Mr. RITTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Geor­
gia [Mr. RAY] who is the head of the 
Defense Environmental Restoration 
Panel of the Committee on Armed 
Services. 

Mr. SWIFT. Mr. Chairman, I yield 2 
minutes to the gentleman from Geor­
gia [Mr. RAY]. 

Mr. RAY. Mr. Speaker, House bill 
H.R. 2194 represents a slight improve­
ment over legislation that was consid­
ered in the last Congress; however, the 
fact remains that the concept is not in 
the best interest of the Nation and may 
only serve to further the States' dismal 
record of using any financial leverage 
they have. 

My strong objection remains-State 
administrative fines and penalties, if 
applied to cleanup activities, could de­
stroy the national worst-first cleanup 
strategy now being carried out by the 
Department of Defense. 

I think it is unrealistic to expect 
that any reasonable DOD cleanup 
strategy will satisfy every State, and I 
fail to see how fines and penalties are 
going to promote-rather than hinder­
a rational cleanup program. 

I spent several years of service in 
municipal and local government, and I 
can attest to the horror stories of inad­
equate landfills that will dismay the 
public if any when the Environmental 
Protection Agency [EPA] and State en­
forcement agencies begin to fulfill 
their charters to clean up the environ­
ment. Until then, my several years of 
working with DOD and EPA convince 
me that DOD's Federal facilities are 
years ahead of other public sector enti­
ties. 

This is the decade of the Environ­
ment, yet Congress appears to be less 
willing to increase funding for the De­
fense environmental restoration ac­
count than in years past. 

There is also an increasing concern 
about the management of the cleanup 
program, combined with a disappoint­
ment that there is little to show for al­
most $4 billion expended on DOD clean­
ups to date. 

We can no longer rely on congres­
sional add ons to avoid facing difficult 
choices on cleanup priorities in the fu­
ture. 

The resulting scramble for dollars 
will be difficult to control, and the out­
come may have little to do with envi­
ronmental importance or merit. 

I am also concerned about the ab­
sence of any limitation on the total 
amount of State administrative fines 
and penal ties that can be assessed 
under the legislation. DOD has esti-
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mated its potential financial exposure 
to range between $250 million and $15 
billion over the next 15 years. 

Some claim that the States have no 
intention to be unreasonable and har­
bor no plans to raid the Federal Treas­
ury. However, I remain unconvinced in 
this respect. I constantly read about 
the actions taken by States to get op­
erating dollars from any source pos­
sible. I must evaluate legislation as we 
do military threats: On the basis of ca­
pability as well as intent. 

In addition to my previous concerns 
about this legislation, I have become 
more aware of the fact that the stand­
ards that Federal facilities must meet 
are often much more stringent than 
any other public or private regulated 
entity. 

This issue came up earlier this year 
when I participated in a State leader­
ship conference in my district where 
there were extensive discussions about 
the environmental problems at Georgia 
military bases. 

Conference participants included mu­
nicipal leaders, private businessmen, 
and senior managers from State and 
local government agencies. When we 
finished, there was agreement on one 
thing: Not one of the participants 
wanted his municipality, business, or 
agency to be regulated like a Federal 
facility. 

In the near future, I intend to make 
a comprehensive review of Federal fa­
cility regulatory requirements to de­
termine the nature and extent of this 
inequitable treatment. 

It looks like we are asking the Fed­
eral taxpayer to foot the bill for retail 
regulation, while everyone else is pay­
ing wholesale. 

I strongly object to such an inequity. 
If more stringent RCRA requirements 
are good enough for Federal facilities, 
they should be applied to everyone 
else. If they are overbroad and harmful, 
then we should not force them upon 
anyone. Congress should not be arguing 
for equity in enforcement mechanisms, 
while seeking to maintain discrimina­
tory regulatory practices. 

With a declining DOD budget, we are 
all concerned about how to balance 
military, economic, and political con­
siderations during the Nation's largest 
peacetime military builddown in our 
history. Putting significantly more en­
vironmental programs into a dimin­
ished defense budget is bound to in­
volve some painful tradeoffs. Obvi­
ously, these tradeoffs are going to be 
even more painful if DOD must need 
more stringent regulatory require­
ments. 

I would also like to point out the 
multifaceted nature of DOD cleanup 
and compliance challenges. 

These complexities involve the re­
cruiting and retaining of qualified en­
vironmental personnel, the conflict and 
overlap of statutory and regulatory 
cleanup requirements, the availability 
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of qualified environmental contractors, 
the suitability of DOD contracting pro­
cedures, and the quality of the manage­
ment of DOD environmental programs. 
To date, I have not found that fines 
and penalties are particularly relevant 
to these problems, much less helpful in 
finding a solution to them. 

In any event, I think that the 4 years 
Congress has spent debating the issue 
of the waiver of sovereign immunity 
under RCRA has been a heal thy experi­
ence. I know that this debate has 
caused the Department of Defense and 
the House and Senate Armed Services 
Committees to increase their aware­
ness of environmental requirements 
and how they might be addressed. 

I also hope that the environmental 
committees have developed some sen­
sitivity to DOD's problems and the De­
partment's honest efforts to address 
them in an effective manner. 

While I cannot support H.R. 2914, I 
am satisfied that this legislation did 
receive the full and careful consider­
ation it deserved. 

At this point I include the following: 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 21, 1991. 
Hon. BOOTH GARDNER, 
Governor of Washington, Chairman of the Na­

tional Governors Association, Hall of the 
States, Washington, DC. 

DEAR GoVERNOR GARDNER: This is in re­
sponse to correspondence I received from 
Governor Sinner and Governor Bangerter, 
Chairman and Vice Chairman of the Associa­
tion's Committee on Energy and Environ­
ment, dated April 11, urging me to support 
the Federal Facilities Act of 1991. My answer 
has been delayed, for I wanted to have the 
benefit of a hearing on this legislation before 
I responded. A joint hearing by the Environ­
mental Restoration Panel and Department of 
Energy Nuclear Facilities Panel of the House 
Armed Services Committee was held June 6 
to receive testimony on pending Federal Fa­
cilities Compliance legislation. 

House bill H.R. 2194 represents a slight im­
provement over legislation that was consid­
ered in the last Congress; however, the fact 
remains that the concept is not in the best 
interest of the nation and may only serve to 
further the states' dismal record of using 
any financial leverage they have. 

My strong objection remains that State 
administrative fines and penalties can be ap­
plied to cleanup activities that would be in­
consistent with a national "worst-first" 
cleanup strategy by the Department of De­
fense (DOD). I think it is unrealistic to ex­
pect that any reasonable DOD cleanup strat­
egy is likely to satisfy every State. Also, I 
fail to see how unilateral enforcement is 
likely to result in a rational program. 

I spent several years of service in munici­
pal and local government, and I can attest to 
the horror stories of inadequate landfills 
that will dismay the public if and when the 
Environmental Protection Agency (EPA) and 
state enforcement agencies begin to fulfill 
their charters to clean up the environment. 
Until then, my several years of working with 
DOD and EPA convince me that DOD's fed­
eral facilities are years ahead of other public 
sector entities. 

This is the Decade of the Environment, but 
Congress appears to be increasingly unwill­
ing to boost funding for the Defense Environ­
mental Restoration Account (DERA). DOD 

environmental cleanups are already receiv­
ing priority treatment and there must be 
compelling justification for additional fund­
ing. Concern is also increasing about the 
management of the cleanup program, com­
bined with disappointment that there is so 
little to show for the almost $4 billion ex­
pended to date on DOD cleanups. Also, gen­
eral agreement is that base closure environ­
mental and cleanup requirements deserve a 
higher priority. 

For all of these reasons, it is unlikely that 
we can continue to rely on congressional 
add-ons to avoid facing difficult choices on 
future cleanup priorities. The resulting 
scramble will be difficult to control and 
could end up having little to do with envi­
ronmental merit. 

I am also concerned about the absence of 
any limitation on the amount of State ad­
ministrative fines and penalties that can be 
assessed under the legislation. I recognize 
that, to date, environmental fines and pen­
alties have not been onerous, and that the 
States have given assurances that they 
would be reasonable in exercising increased 
authority. Nevertheless, I remain uncon­
vinced in this respect. DOD has estimated 
that its potential exposure to fines and pen­
alties related to cleanup-only requirements 
in accordance with the Federal Facilities 
Compliance bills to range between $250 mil­
lion and $15 billion over the next 15 years. I 
am certainly not saying that the States in­
tend to raid the Treasury by the assessment 
of administrative fines and penalties, but I 
must evaluate legislation-as we do military 
threats-on the basis of capability as well as 
intent. I am constantly reading of the ac­
tions being taken by local and state govern­
ments to get operating dollars from any 
source possible. 

I have also become aware of other prob­
lems that need to be addressed by the legis­
lation or through related legislative or regu­
latory actions. With all the focus on the eq­
uity issues of whether Federal facilities 
should be subject to fines and penalties, we 
have lost sight of the fairness of the regula­
tion of these facilities. The rules and stand­
ards that Federal facilities must meet are 
often more stringent than any other public 
or private regulated entity. 

The recent DOD hearing confirmed what I 
had learned earlier this year when I partici­
pated in a Georgia Leadership Conference in 
my District. Interest is high in environ­
mental problems at DOD installations and in 
my Chairmanship of the Environmental Res­
toration Panel. Conference participants in­
cluded municipal leaders, private business­
men, and senior managers in State and local 
government agencies. All agreed on one 
thing: Not one of them wanted to be regu­
lated like Federal facilities are regulated. 

The municipalities, which somehow escape 
the same harsh treatment, do not want their 
landfills subject to regulation as solid waste 
management units under subtitle C of the 
Resources Conservation and Recovery Act 
(RCRA). They do not want their sewage 
treatment plant sludge subject to RCRA reg­
ulation. They clearly wanted the boundaries 
of their RCRA facilities and National Prior­
ities List (NPL) sites to be defined as nar­
rowly as possible. Also, they agreed that 
having their RCRA facilities inspected annu­
ally is unnecessary. Representatives of the 
private sector agreed. In short, my constitu­
ents do not want their communities or their 
businesses to be regulated like federal facili­
ties. 

Recently, the Marine Corps Logistics Base 
in Albany, Georgia, became subject to fines 
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and penalties associated with the disposal of 1989 and passed during the 101st Congress, 
sludge generated by the combination of its and 1 believe that now, more than ever, the 
treated industrial and domestic sewage efflu- Congress must clarify for the administration 
ent into the Flint River. One possible correc- h t th ht 1 dy 1 · th 1 
tion involved a multi-million dollar cost. w a we oug was a rea c ear In e aw: 
However the solution that was achieved, Federal facilities are subject to this Nation's 
where the sludge was not regulated under environmental laws to the same extent as pri­
RCRA because of the Publicly Owned Treat- vate entities and State and local governments. 
ment Works (PTW) exemption, was to con- When we say Federal facilities are subject 
tract with the local municipality to take the to environmental laws, we mean that Federal 
effluent through its system to the Flint facilities are subject to the same substantive 
River. 

Similarly, I don't see the States being any and procedural requirements and sanctions, 
more willing to play by the Federal Facility including civil and administrative fines and 
environmental rules. Not one has suggested penalties. We also mean that EPA must have 
that counties be designated as RCRA facili- the ability to utilize administrative orders to re­
ties, even though they contain one or more solve environmental violations by Federal fa­
RCRA regulated activities. Many DOD bases cilities. 
are larger than counties and are so charac- As an oversight chairman, I have seen first-
terized. 

Further, I have found that cleanup rem- hand the consequences of the unitary execu-
edies in States, counties and localities are tive theory put forth by the Justice Department 
less stringent than those at Federal facili- to justify allowing Federal offenders to employ 
ties. In the District that I represent is at delay tactics to avoid swift compliance with 
least one NPL site of 16 acres where the rem- · environmental laws. Investigations by my Sub­
edy was cap and monitor with the surround- committee on Environment, Energy and Natu­
ing community unable to use its wells and ral Resources have shown that chronic envi­
having to wait 12 years for a city water ronmental problems at Department of Energy, 
hookup. Citizens, at this time, continue to [DOE] facilities like the Savannah River Plant, 
live under this possible exposure. This would 
not be tolerated if a Federal facility were in- the Fernald Plant, the Hanford Reservation, 
valved. and Rocky Flats have not been taken care of 

The recent hearing also raised some ques- to the satisfaction of nearby citizens and State 
tions over whether States, localities and pri- environmental officials. Similar situations have 
vate parties are going to identify the prob- been uncovered at Department of Defense 
lems. For example, the report to Congress on [DOD] facilities. Because of this unitary execu­
the Defense Environmental Restoration Pro-
gram for FY 1990 revealed that DOD had tive theory originated and championed by the 
identified approximately 25,000 potential Reagan and Bush administrations, · EPA's 
hazardous waste sites at over 1,700 active in- hands are tied. While EPA is expected to ag­
stallations and 7,000 formerly used Defense gressively enforce the law against private anti­
sites. Put these bases together and you have ties, the administration's policy renders the 
a land mass about the size of Tennessee. By EPA powerless to issue unilateral orders re­
contrast, EPA has identified only about quiring its sister Federal agencies to clean up. 
30,000 other potential hazardous waste sites Instead, EPA must resort to grovelling at the 
in the remainder of the United States. 

My suspicions were confirmed when EPA feet of the polluting federal facilities to beg for 
testified that it does not have the manpower a consent agreement. 
to investigate potential hazardous waste This fact is not lost on the polluting Federal 
sites. Instead, EPA relied upon State, local facilities who are, at best, disinclined to deal 
and private sector input. As you can readily seriously with EPA. It's time that EPA stopped 
see, what is mandatory for DOD is discre- approaching Federal violators with hat in hand 
tionary for everyone else. It almost forces and started enforcing the law to the fullest ex­
you to think how fortunate those people are tent. 
who live near a DOD installation. 

Brevity requires that I allow myself only I might also note that, even though States 
one further piece of evidence. We all know and citizens groups can sue to force Federal 
that the DOD budget is declining. However, facilities to clean up environmental contamina­
it must meet the nation's most stringent re- tion, the delay tactics employed by Federal 
quirements. Yet, some folks want the Fed- · 1 • • d 
eral taxpayer to foot the bill for retail regu- VIO ators are t1me consum1ng an cost money. 
lation while all others are paying wholesale It is regrettable that, all too often, precious 
rates. time and money is spent trying to get the Fed-

We can agree that the lively public dis- eral Government to comply with its own laws. 
course on the environment has produced As the Nation's biggest and worst polluter, the 
some benefits. It has increased awareness of Federal Government should stop dilly-dallying 
the issues and how requirements might be and start setting an example for private indus­
met. The subject deserves a full and careful try to follow. 
hearing and I am satisfied that will be 
achieved before final action is taken. I have no doubt that, by actually making 

Sincerely, Federal facilities pay civil and administrative 
fines and penalties, H.R. 2194 will result in 
less jawboning and faster clean up actions. 
And by providing EPA explicit authority to 
issue unilateral administrative orders against 
noncomplying Federal facilities, H.R. 2194 will 
enable EPA to effectively deal with the biggest 
environmental offender-the U.S. Govern­
ment. Mr. Speaker, I fully support H.R. 2194 
and I urge its swift passage and adoption by 
the House. They say the third time's a 
charm-let's work to make it so for the Fed­
eral Facilities Compliance Act of 1991. 

RICHARD RAY, 
Chairman, Environmental 

Restoration Panel. 

Mr. SWIFT. Mr. Speaker, I yield such 
time as he may consume to the gen­
tleman from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I rise very 
enthusiastically in support of the bill. 

Mr. Speaker, I rise in support of H.R. 2194, 
as amended, the Federal Facilities Compli­
ance Act of 1991. I was an original cosponsor 
of this measure when it was introduced in 

Mr. SWIFT. Mr. Speaker, I yield 2 
minutes to the gentleman from Kansas 
[Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I 
would first like to commend the chair­
man of the subcommittee, the gen­
tleman from Washington [Mr. SWIFT] 
and the gentleman from Ohio [Mr. ECK­
ART] and our colleagues, the gentleman 
from Colorado [Mr. SCHAEFER] and the 
gentleman from Pennsylvania [Mr. 
RITTER], for their tireless effort on this 
legislation. Without their leadership, 
we would not be here today so I thank 
them all for their assistance. 

Mr. Speaker, I rise today in strong 
support of the Federal Facilities Com­
pliance Act of 1991. 
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Federal facilities routinely generate, 

manage, and dispose of millions of tons 
of hazardous waste including acids, ni­
trates, radioactive materials, and 
heavy metals. Yet, in many cases, Fed­
eral facilities continue to ignore ef­
forts by the EPA and the States to en­
force laws that regulate hazardous 
waste cleanup. As a result, they are 
threatening the health of thousands of 
Americans. 

In my home State of Kansas, several 
Department of Defense facilities have 
been cited for environmental compli­
ance problems including Fort Riley, 
Fort Leavenworth, the Kansas Army 
Ammunition Plant, the Smokey Hills 
Weapons Range, and the Sunflower 
Army Ammunition Plant. 

Current law simply does not give the 
State of Kansas or the EPA authority 
to effectively enforce existing environ­
mental laws when Federal facilities 
fail to obey the law. It is simply com­
mon sense that all hazardous waste, in­
cluding that generated by Federal 
agencies, should be handled properly 
and safely at minimum risk to the en­
vironment and minimum cost to the 
taxpayers. Common sense also demands 
that all agencies of the Federal Gov­
ernment comply with Federal environ­
mental laws. 

We cannot stand by any longer as ir­
responsible Federal facilities choose 
when they will comply with the law 
and when they will not. 

I urge my colleagues to pass this im­
portant legislation and give our States 
and the Environmental Protection 
Agency the authority to enforce our 
Nation's environmental laws when 
they are being blatantly violated by 
Federal agencies. 

Mr. Speaker, again, I commend the 
gentleman from Ohio [Mr. ECKART] and 
all the others who have been involved 
in this legislation. 

Mr. SWIFT. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
[Mr. LUKEN]. 

Mr. LUKEN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of H.R. 
2194. 
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In my district, we have a radioactive 

dump. It is known as the Fernald Ura­
nium Processing Plant. For years they 
made nuclear weapons there, and they 
just disposed haphazardly of whatever 
waste they came in contact with. 

The DOE has absolutely failed in 
every respect to do anything about 
meaningful cleanup at this site. There­
sult has been contaminated water, con­
taminated farms, contaminated prop­
erty all around. 

H.R. 2194 simply puts a little bit of 
accountability into the system and 
gives the DOE a little bit of incentive. 

For years it is difficult to identify 
what incentive DOE has to clean up 
places like the Fernald Uranium Proc­
essing Plant. 

I rise in support of the Federal Fa­
cilities Compliance Act, and I con­
gratulate the gentleman from Colorado 
[Mr. SCHAEFER] and my friend and col­
league, the gentleman from Ohio [Mr. 
ECKART] for bringing this legislation to 
the floor. 

Mr. SWIFT. Mr. Speaker, I yield 7 
minutes to the coauthor of this bill, 
the gentleman from Ohio [Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, I thank 
my colleague, the subcommittee chair­
man, and particularly I am thankful to 
my friend, the gentleman from Ohio 
[Mr. LUKEN], a new Member who I re­
call on his first day of swearing in said 
to me very simply, "Now, are you 
going to help me get Fernald cleaned 
up?" 

CHARLIE is carrying on in the fine 
tradition of. his father, who worked 
very hard to rectify the problems there 
at that facility. 

The greed of the 1980's has truly been 
replaced by the green of the 1990's. 
That is what this bill is all about. 

America is very good at reading la­
bels. We in politics are very good at 
trying to affix labels to both philoso­
phies and programs about which the 
American people seem to be paying 
much closer attention. 

It is very clear what the provisions of 
this bill do. It attaches a very clear, 
easily understood label to the Federal 
Government, and it says, as my col­
league, the gentleman from Colorado, 
says, "We are going to make you do as 
we do with other governmental agen­
cies and other facilities and not simply 
as we say." 

For all too long, the Federal Govern­
ment has practiced a hypocrisy which 
says, "Do as I say, not as I do," and has 
allowed Federal facilities to be the Na­
tion's single leading environmental 
polluter. This legislation ends that hy­
pocrisy. 

We all know the consequences of pol­
lution know no political or, indeed, 
even geographic boundary. Leaking un­
derground storage tanks, 1 cup of 
which can pollute an underground aq­
uifer of hundreds of thousands of gal­
lons of fresh drinking water, cause as 
much damage whether that gasoline 

leaked from a Federal Government fa­
cility or from a neighborhood gas sta­
tion. Yet, that small business owned on 
the street corner in Anywhere, U.S.A., 
would be subjected to the harshest en­
vironmental penalties that this Nation 
can bring to bear, whereas that same 
gas pump located at a Federal facility 
can ignore the Nation's Federal envi­
ronmental laws. 

That will end with the passage of this 
bill. What we are talking about is com­
pliance. We are not talking about the 
problems that have been suggested by 
those who will oppose this bill but are 
simply saying that the Nation's envi­
ronmental laws which make sense for 
business and for cities and towns and 
villages all across this country, that 
they make sense to us as the Federal 
Government as well, and that the tax­
payers of America should not be fi­
nancing pollution, and the cost of 
cleaning up that pollution all at the 
same time. 

We will end this double standard. 
Now, what is it that we are talking 

about requiring the Federal Govern­
ment to do? In the home State of my 
colleague from Colorado, we are saying 
put labels on the drums. In the home 
State of my colleague from Colorado, 
we are saying do not stack the drums 
outside where they can rust. In the 
home State of my colleague from Colo­
rado, we are saying put something un­
derneath those drums to catch them 
when they leak. 

It is an embarrassment that our own 
Federal Bureau of Investigation was 
forced to sneak in under the cloak of 
night to seize Federal Government 
records as evidence of pollution be­
cause our own Federal Government 
cannot enforce the Nation's environ­
mentallaws against itself. 

My colleague from Colorado has 
stood foursquare for the symmetry in 
protection of this Nation's environ­
ment, but when taxpayers' dollars fi­
nance pollution of his own environ­
ment, we know the time to end that 
hypocrisy must be squarely before us. 

We believed that we had corrected 
this problem when we first addressed it 
in RCRA 5 years ago. Indeed, we have 
split decisions from different Federal 
district courts, and now the Supreme 
Court has agreed'to hear the resolution 
of this case, but heaven forbid that we 
allow nine unelected individuals make 
these decisions which we believe we are 
fully capable of doing and, indeed, did 
almost 51h years ago. 

We believe that the Nation's environ­
mental laws that are good enough for 
General Motors should be good enough 
for generals at the Pentagon. We be­
lieve that Uncle Sam must lead the 
way in preserving and protecting this 
Nation's environment, not follow, as 
others have suggested. 

The concealment that has occurred 
of pollution has to end. In fact, we 
asked both the GAO and the Office of 

Technology Assessment to take a look 
at the provisions of the bill to see 
whether or not, indeed, local govern­
ments and State governments have 
abused the same authority that we will 
propose to give them under RCRA that 
they already have under the Clean 
Water Act, the Clean Air Act, the Safe 
Drinking Water Act, and the Medical 
Waste Tracking Act in which States 
and local governments have the right 
to enforce those laws against the Fed­
eral Government but which are denied 
under the provisions of a court decision 
under RCRA. Changes that we will 
make with the passage of this law. 

Our provision says with absolute cer­
titude that the States and local gov­
ernments will have the right to use the 
Federal environmental laws as tools to 
protect the Nation's environment 
which, indeed, belongs to us all, and 
that the States and local governments 
have not abused the powers that they 
have under other laws which we will 
extend to them under the provisions of 
this bill. We truly believe that the 
damage that the Federal Government 
has done must come to an end, and 
that we cannot preach the good word of 
environmentalism on the one hand and 
sabotage that environment on the 
other. 

The passage of this bill today will 
send the clearest and most unequivocal 
message that the hypocrisy that has 
gripped the enforcement of the Na­
tion's environmental laws will end, and 
passage of our legislation today will 
make that dream a reality. 

Mr. SCHAEFER. Mr. Speaker, will 
the gentleman yield? 

Mr. ECKART. I am happy to yield to 
the gentleman from Colorado. 

Mr. SCHAEFER. Mr. Speaker, I ap­
preciate the point that the gentleman 
is making, that, if I am not mistaken, 
the CBO estimates were, since 1979, 
there has been $1 million in fines and 
penalties assessed across this Nation, 
which is $100,000 a year, and for those 
individuals who say that we are going 
to line the pockets of our States, all 
they have to do is look back upon this, 
and I think that is very important, and 
not only that, the second point I want­
ed to make is the fact that these dol­
lars that would come out after the pas­
sage of this bill for these fines will 
have to go back into environmental 
purposes into a State; you cannot use 
it to build a bridge or to improve a 
road. 

Mr. ECKART. Mr. Speaker, the gen­
tleman is correct. Indeed, the testi­
mony from the EPA and the CBO says, 
"The penalties have not been unreason­
able or excessive," and that during our 
subcommittee hearings, the EPA Act­
ing Assistant Administrator for Solid 
Waste and Emergency Response had 
testified that there was no evidence 
that existed that State or local govern­
ments have abused this same discretion 
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that they have under every other envi­
ronmental law except this. 

I thank my colleague for drawing 
that to our attention. 

0 1340 
Mr. SCHAEFER. Mr. Speaker, I 

thank the gentleman. 
Mr. RITTER. Mr. Speaker, I yield 2 

minutes to the gentleman from Ari­
zona [Mr. KYL] who happens to be 
ranking member on the Armed Serv­
ices Panel dealing with nuclear facili­
ties. 

Mr. KYL. Mr. Speaker, I thank my 
colleague for yielding this time to me. 

Mr. Speaker, this legislation is well 
intentioned, but misses the mark in ad­
dressing key issues needed to effec­
tively deal with Federal facility envi­
ronmental compliance, some of which 
have been identified by the gentlemen 
from Pennsylvania [Mr. RITTER] and 
South Carolina [Mr. SPRATT], and 
Georgia [Mr. RAY]. 

For example, Federal facilities, like 
the Department of Energy and Veter­
ans' Administration hospitals, gen­
erate radioactive mixed waste that is 
currently subject to land disposal re­
strictions and can not be disposed of 
unless treated in accordance with EPA 
standards. Why is this a problem? Be­
cause treatment technologies and fa­
cilities simply do not currently exist to 
treat this waste; therefore, the waste 
can not be disposed of. These are not 
just leaky gas tanks. Until the tech­
nologies are developed and facilities 
permitted and constructed, storage of 
the waste is the only environmentally 
responsible option; indeed it is the only 
option. 

This option is niegal, however, under 
RCRA. Instead of addressing this im­
possible situation, H.R. 2194 would sub­
ject these governmental facilities to 
fines and penalties in situations for 
which no corrective action exists. This 
simply is unacceptable. We must real­
ize that this problem is truly a techno­
logical one that merits serious and fo­
cused attention. Public policy demands 
that specific mixed waste treatment 
regulations be promulgated now if Fed­
eral agencies hope to be successful in 
their compliance programs. This bill 
will simply distract important efforts 
and Federal moneys away from impor­
tant issues such as developing safe 
compliant technologies. I urge my col­
leagues, who will be conferees on the 
bill, to seriously consider a fair and eq­
uitable solution to this matter at that 
time. The Federal Government must do 
its part; but there also must be rec­
ognition of some of the unique aspects 
of Federal activities. 

Mr. SWIFT. Mr. Speaker, I yield 1 
minute to the gentleman from Nevada 
[Mr. BILBRAY]. 

Mr. BILBRAY. Mr. Speaker, we are 
all too familiar with the DOE's inabil­
ity to meet deadlines. Triparty agree­
ments between States, the EPA, and 

DOE have proven to be meaningless. 
Federal facilities represent some of the 
Nation's worst hazardous waste prob­
lems. These sites can be found in every 
State. 

The Federal Facilities Compliance 
Act clarifies that the Federal Govern­
ment waives its soverign immunity 
from EPA and State enforcement ac­
tions under RCRA. This legislation 
does not impose any new requirement 
on Federal facilities nor does it 
strengthen existing compliance stand­
ards. What it does do is to clarify the 
legitimate role of EPA and State en­
forcement authorities. 

DOE continues to resist enforcement 
of environmental laws. Prompt passage 
of this act will give State and EPA reg­
ulators the very tool needed to achieve 
compliance with Federal environ­
mentallaws at Federal facilities. 

I strongly urge you to vote for H.R. 
2194 and to oppose any weakening 
amendments, should they be offered. 

Mr. SWIFT. Mr. Speaker, I yield my­
self the remainder of the time, simply 
to make several points with regard to 
some of the things that have been said 
here today, just to clarify the record. 

First of all, the DOD RCRA compli­
ance rates are fully 10 to 15 percent 
lower than the private entities, accord­
ing to data provided by the EPA. 

The second point I would make is 
that there is no evidence in the record 
that the States have ever been irre­
sponsible with the penalty authority 
given them under other statutes in 
Federal law, such as the Clean Air Act. 

The worst first prioritization is not 
endangered by State fines and penalty 
authority for the simple reason that 
States already have injunctive relief 
authority under RCRA which they 
could use if they so chose to affect the 
worst first prioritization, and they 
have not done so. 

Finally, saying that fines and pen­
alties should be spent on cleanup in­
stead of enforcement is something de­
voutly to be wished. I wish that were 
true consistently even in the private 
sector, but the fact is there are bad ac­
tors and in this instance there are 
some bad actors in the Federal Govern­
ment, and if they would simply spend 
the money on compliance, there would 
be no need to spend it on fines and pen­
alties. 

I would also note that the Federal 
Government with regularity places 
fines against States for lack of compli­
ance with various Federal laws, even 
though States have limited budgets. 

Finally, it is well settled that fines 
and penalties are significant deterrents 
to noncompliance, the most important 
reason for giving this enforcement tool 
to the States. 

The bill will save the Federal Gov­
ernment and taxpayers a lot of dollars 
over the years if it forces the money to 
go into compliance, which is of course 
its purpose. 

With that, I urge all my colleagues to 
support this legislation. 

Mr. Speaker, I include the following 
list which was referred to earlier: 

National Association of Attorneys General. 
National Governors' Association. 
The National Conference of State Legisla­

tures. 
Association of State and Territorial Solid 

Waste Managers. 
Environmental Action. 
Environmental Defense Fund. 
National Audubon Society. 
National Wildlife Federation. 
Natural Resources Defense Council. 
Sierra Club. 
U.S. Public Interest Research Group. 
Clean Water Action. 
Friends of the Earth. 
Greenpeace. 
Izaac Walton League of America. 
Mineral Policy Center. 
National Council of Churches. 
National Toxics Campaign. 
American Federation of Labor and Con­

gress of Industrial Unions. 
Amalgamated Clothing and Textile Work­

ers Union. 
American Federation of State, County and 

Municipal Employees. 
American Federation of Teachers. 
Building and Construction Trades Depart-

ment. 
Communication Workers of America. 
Industrial Union Department. 
International Association of Bridge, Struc-

tural and Ornamental Iron Workers. 
International Association of Machinists 

and Aerospace Workers. 
International Brotherhood of Electrical 

Workers. 
International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen and Helpers of 
America. 

International Federation of Professional 
and Technical Engineers. 

International Ladies Garment Workers 
Union. 

International Union of Bricklayers and Al­
lied Craftsmen. 

International Union of Operating Engi­
neers. 

Laborers' International Union of North 
America. 

Metal Trades Department, AFL-CIO. 
National Association of Letter Carriers. 
United Automobile, Aerospace & Agricul-

tural Implement Workers of America Inter­
national Union. 

United Association of Journeymen and Ap­
prentices of Plumbing and Pipe Fitting In­
dustry of the United States and Canada. 

United Brotherhood of Carpenters and 
Joiners of America. 

United Mine Workers of America. 
Shipbuilders' Council of America. 
Mr. LENT. Mr. Speaker, I rise today in sup­

port of H.R. 2194, the Federal Facilities Com­
pliance Act of 1991, although I believe there 
are additional areas the legislation must ad­
dress. It is clear that the Government must im­
prove the environmental record of federally 
owned and operated facilities. I believe the 
Government must set the example for full 
compliance with environmental laws, and this 
legislation is an important step in attaining the 
goals. 

However, it is only one step, and an incom­
plete one at that. In its current form, this legis­
lation has not yet achieved its authors' stated 
goal of putting Federal facilities on an equal 
footing with other facilities, and it does not re-
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solve the dilemma posed by mixed radioactive 
waste. 

I have sought to bring these shortcomings 
to the attention of my colleagues on the Com­
mittee on Energy and Commerce. I believe 
one of the important outcomes of the Sub­
committee on Transportation and Hazardous 
Materials' recent hearing has been a clearer 
understanding of the problems the legislati.on 
creates in enforcing RCRA regulations on a 
few particularly troublesome wastestreams. 
Today, I want to briefly raise these concerns 
with the rest of my colleagues. 

First, the imposition of RCRA requirements 
at Federal facilities should not pose radiologic 
hazards to workers. Radiologic hazards are 
not adequately addressed under RCRA. His­
torically, they have been controlled by the 
Atomic Energy Act and other management 
procedures developed at individual facilities. I 
do not believe Congress intends for implemen­
tation of the RCRA program to conflict with 
other safety laws. 

Second, the existing provisions of RCRA 
which prohibit the storage of hazardous waste 
pose an impossible situation for those that 
manage some types of radioactive mixed 
waste. At the present time, treatment tech­
nology simply does not exist for many types of 
mixed wastes. Our goal must be the develop­
ment of necessary treatment facilities and the 
safe storage of these wastes in the interim. 
This legislation does not adequately address 
this pressing issue. 

Third, military facilities need rules tailored to 
the unique safety requirements of handling 
munitions. Again, we want to ensure that 
RCRA does not conflcit with training require­
ments and safety rules and that the production 
of munitions is not mired in administrative 
delays during emergency situations like those 
recently experienced in Operation Desert 
Storm. 

During Desert Storm this country faced the 
need tor a significant increase in TNT produc­
tion to produce munitions. TNT has a limited 
shelf life and cannot be stored for long peri­
ods. We currently obtain all of our TNT from 
Canada and domestic production would re­
quire the start up of old TNT plants. The per­
mitting and administrative burdens under 
RCRA would make supply for a significant 
wartime effort impossible in the shortrun. We 
should provide the Administrator authority to 
craft special regulations that contemplate in 
advance situations like those posed during 
Desert Storm. We should not let inaction now 
pose a crisis either for our men in uniform or 
the environment in the future. 

Finalfy, there is no reason to treat federally 
owned sewage treatment works any different 
than those owned by municipalities, or military 
vessels any different than civilian vessels. The 
major purpose of this bill is to put Federal fa­
cilities on the same footing as other facilities. 
Yet, should this legislation be enacted in its 
current form, it ignores existing statutory and 
regulatory decisions that serve to discriminate 
against military vessels and federally owned 
treatment works. 

I have consistently stated my support for the 
goals of this legislation. However, I have often 
found it necessary to speak in opposition to its 
passage because of my concerns over its im­
plementation and how that could affect the in-

tegration of RCRA with other environmental 
and safety statutes and the underlying prin­
ciple of putting Federal facilities on an equal 
footing with the private sector. 

I am, therefore, very pleased that both the 
subcommittee chairman, my colleague from 
Washington State, and our esteemed commit­
tee chairman have recognized the legitimacy 
of the issues I raise today. Having commu­
nicated the importance of these issues and re­
ceiving the commitment of my colleagues on 
the committee to resolve them either in this 
legislation or in the RCRA reauthorization, I 
will be voting in favor of passage of the bill as 
reported by the committee. 

Mr. BILIRAKIS. Mr. Speaker, I rise today in 
support of H.R. 2194, the Federal Facilities 
Compliance Act. As an original cosponsor of 
this legislation, I would like to commend the 
sponsors of the bill, the gentleman from Ohio 
[Mr. ECKART] and the gentleman from Colo­
rado [Mr. SCHAEFER] on their fine work. 

The legislation will assure Federal facilities' 
increased compliance with the Resource Con­
servation and Recovery Act, better known as 
RCRA. RCRA regulates the management, 
treatment, storage and disposal of hazardous 
waste. Facilities of the Department of Defense 
and the Department of Energy together gen­
erate approximately 20 million tons of hazard­
ous or mixed hazardous and radioactive waste 
annually. 

The legislation before us today will accom­
plish two goals. First, it will clarify that States 
have the authority to assess civil fines and 
penalties against Federal facilities that do not 
comply with RCRA requirements. Until this 
time, States have been divided with regard to 
the authority to levy fines and penalties 
against Federal facilities. 

H.R. 2194 removes this confusion and per­
mits States to assess fines and penalties 
against such facilities. Currently, municipali­
ties, individuals, and private facilities are sub­
ject to paying these fines. 

Additionally, the bill explicitly grants the En­
vironmental Protection Agency the authority to 
bring administrative enforcement actions 
against Federal facilities. The EPA uses ad­
ministrative actions for enforcement of hazard­
ous waste regulations. H.R. 2194 would define 
"person" under RCRA to include each depart­
ment, agency, and instrumentality of the Unit­
ed States. 

When this bill was considered on the House 
floor 2 years ago, I offered an amendment that 
was unanimously approved by my colleagues. 
It required States to use on environmental res­
toration projects any fines collected for viola­
tions of RCRA by a Federal facility. Instead of 
these Federal taxpayers' dollars going into a 
State's general treasury to be spent in any 
manner, as is the current law, I believe very 
strongly that this money should be returned to 
the environment. 

Mr. Speaker, this is an issue of environ­
mental equity. If States receive money be­
cause a Federal facility has harmed the envi­
ronment through a violation of RCRA, the 
money collected through fines ought to be re­
turned to the environment in the form of res­
toration projects. 

My provision leaves plenty of flexibility for 
the State to designate the types of environ­
mental restoration projects, but it does require 

that the States spend the money on the envi­
ronment. I am pleased that this amendment 
was included in the bill before us today. 

Finally, I understand the administration has 
provided the committee with a list of amend­
ments that seek to address Federal facility 
problems under RCRA. While I strongly sup­
port the Federal' Facilities Compliance Act, I 
hope Congress will continue to work with the 
Department of Energy and the Department of 
Defense in resolving their concerns. 

In conclusion, H.R. 2194 will restore public 
confidence in congressional efforts to clean up 
the environment. It will eliminate the current 
dual standard and, instead, simply subject 
Federal facilities to the same substantive and 
procedural RCRA requirements as State and 
local governments and private companies. It is 
my hope that this bill will be approved by Con­
gress in a timely fashion. 

Mr. DINGELL. Mr. Speaker, as we consider 
this legislation, I would like to take my col­
leagues back to when RCRA was last consid­
ered by the House. At that point it was under­
stood that the legislation, among other things, 
accomplished three objectives. First of all it re­
quired that the Environmental Protection 
Agency [EPA] should be able to issue civil or­
ders to other Government agencies. That is in 
H.R. 2194. It is there because the Department 
of Energy [DOE] challenged the EPA's inter­
pretation of the statute. It is absolutely essen­
tial if EPA is to carry out its proper responsibil­
ities that it have the ability to issue orders to 
the sister agency. DOE and DOD are enor­
mously recalcitrant in complying with notices 
of violation. 

Mr. Speaker, the second thing it did, which 
is very important, was permit the assessment 
of civil penalties against Federal agencies by 
States. This is nothing new, but because of a 
split interpretation in the courts in a number of 
States that issue has come under question. It 
is no longer clear that the States have the au­
thority to issue those civil assessments or 
penalties against Federal agencies for their 
failure to comply with the act. There is nothing 
new, or startling, in this particular legislation. It 
is the same authority the States have under 
the Clean Air Act, Clean Water Act, Safe 
Drinking Water Act, and Medical Waste Track­
ing Act. 

This is the third part: That EPA and the 
States were going to have the prime and the 
paramount responsibility in terms of address­
ing problems of cleanup and compliance. H.R. 
2194 makes that clear. This again is nothing 
new. 

Now why is it that we have to take this 
step? I mentioned that we are returning to the 
original interpretation of RCRA when it was 
last considered sanely and sensibly in the 
House. It should be pointed out that under that 
interpretation of the law, which also includes 
injunctive authority, there was no expenditure 
of money on cleanup programs dictated to 
agencies by the States out of the ordinary pri­
orities that were set by the DOD, or the DOE 
or any of the other agencies of the Federal 
Government. Further, the Congressional 
Budget Office has determined that: 

Despite the extensive authority available 
to States under current law, they have not 
levied a substantial amount of environ­
mental fines on Federal facilities. 
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What am I saying to my colleagues, Mr. 

Speaker? I am saying that we should have no 
hesitancy with regard to this legislation. 

Now are there problems? Of course. Almost 
every Federal agency has areas under its ju­
risdiction which are Superfund sites. It has 
been mentioned that DOD has an enormous 
number of them. That is true, and they are 
very serious. It has been mentioned that DOE 
has them, and they are indeed terrifying be­
cause we are talking about not only hazardous 
waste of the most dangerous sort, but we are 
talking about nuclear waste. We are also talk­
ing about mixed waste, substances which defy 
almost any judgment as to the real peril that 
they impose upon this society, and we are not 
just talking about pollution of the air. We are 
talking about contamination of the soil, pollu­
tion of the water, and contamination of the 
ground water, something which will persist for 
hundreds of years. 

Mr. Speaker. it must be observed here that 
the peril is enormous. One of the problems 
has been the absolute recalcitrance of Gov­
ernment agencies, not just the Defense De­
partment, but the DOE and other Federal 
agencies to comply with the law. They have 
refused to adhere to the requirements that the 
Congress has set forth, and, if my colleagues 
want proof, take a look. They have contami­
nated the air, the soil, the water, and the sub­
surface waters. They have misled the Con­
gress about it. They have concealed the facts 
from the State agencies. They have refused to 
cooperate in cleanups and their compliance 
record is far behind that of private industry. 

The people of this country who are afflicted 
with polluted waters, radioactivity in their air, 
their soil, their subsurface waters, and who 
are afflicted with hazardous waste in their 
ground water, have a right to expect that their 
Government is going to comply with the law 
and is not going to endanger them by con­
tamination of their environment. This bill will 
help assure compliance and cleanup by Fed­
eral agency polluters. 

Mr. SIKORSKI. Mr. Speaker, I rise in sup­
port of the Federal Facilities Compliance Act 
of 1991, authored by my distinguished 
colleauges, DENNIS ECKART of Ohio and DAN 
SCHAEFER of Colorado as H.R. 2194. 

Mr. Speaker, H.R. 2194 is singularly impor­
tant to me. I was present at its creation. In 
1987, the House Committee on Energy and 
Commerce held an oversight hearing on this 
problem of our Nation's disgraceful resistance 
to the enforcement of environmental laws at 
its own facilities. From this hearing came H.R. 
2194. 

In 1987, I described, hopefully, what is now 
the past: 

Years where Minnesota citizens tiving near 
the · Twin Cities Army Depot had their drinking 
water wells contaminated-and the Army re­
fused to acknowledge that it caused the prob­
lem. 

Years where the people of Minneapolis had 
their drinking water contaminated by the U.S. 
Navy installation at FMC. Until we changed 
the law in 1986, the Department of the Navy 
refused to even submit to a cleanup agree­
ment. 

I also look forward to the future. As my col­
leagues know, when America's hazardous 
waste law, the Resource Conservation and 

Recovery Act [RCRA] is reauthorized next 
year, I intend to offer amendments that will 
end the era where Federal facilities feel that 
they have a special privilege to pollute, con­
taminate, and harm people's health. 

Now I would like to speak of the present­
to making sure first and foremost, that States 
have the tools they need now to ensure that 
all egregious polluters change their ways and 
pollute no more. 

By enacting H.R. 2194, the State of Min­
nesota-and all States-will finally have the 
tool that makes them true environmental regu­
lators. 

A few years ago, a Colorado judge ruled 
that a Department of Defense installation had 
to comply with a State hazardous waste law. 
In his court order the judge explained why 
States must have the enforcement tools nec­
essary to ensure protection of public health 
and the environment. He wrote: 

Sites like (Department of Defense installa­
tions) must be considered in the long range 
perspective of generations yet unborn and 
centuries still far over time's horizon. Indeed 
it is the people of (a State) who ultimately 
must pay the price of cleanup, or the price of 
not cleaning up this site* * * the worst haz­
ardous' and toxic waste site in America. It is 
not inappropriate that the present and fu­
ture victims of this poison legacy, left in 
their midst by the Army* * *should have a 
meaningful voice in this cleanup. In RCRA, 
Congress has plainly provided them that 
voice * * * through the State. 

Court Order, Rocky Mountain Arsenal, 
Judge Jim R. Carrigan, U.S. District Court, 
February 1989. 

By empowering the States-by enacting 
H.R. 2194-that meaningful voice will finally 
be provided. 

Mr. RICHARDSON. Mr. Speaker, I want to 
commend you for bringing this issue to the 
House floor so expediently. I also want to 
commend my colleagues, Mr. ECKART and Mr. 
SCHAEFER, for their perseverance in passing 
this important environmental legislation. 

The environmental problems at our Federal 
facilties are unprecedented. Day after day we 
read about environmental contamination 
throughout our Federal complex. This .commit­
tee has received testimony from ,the General 
Accounting Office, the Environmental Pmtec­
tion Agency, State attorneys general, and en­
vironmental organizations that our Federal fa­
cilities have historically had one of the worst 
compliance records with respect to the Re­
source Conservation and Recovery Act. In 
fact, Energy Secretary Watkins stated that: 

The underlying operating philosophy and 
culture of DOE was that adequate production 
of defense nuclear materials and a healthy, 
safe environment were not compatible objec­
tives. 

It is time that the Federal Government is 
held fully accountable for environmental viola­
tions just as private industry and municipalities 
are. In 1976, Congress enacted section 6001 
of the Resource Conservation and Recovery 
Act [RCRA] with the intent of holding Federal 
facilities subject to the same requirements as 
private industry, State agencies, and munici­
palities. Some State courts, however, in cases 
involving civil penalties against Federal facili­
ties, have ruled that Congress did not clearly 
waive the sovereign immunity of the United 
States with respect to civil penalties. 

H.R. 2194 would make it clear that Federal 
facilities are subject to requirements of Fed­
eral, State, and local government under the 
Resource Conservation and Recovery Act, in­
cluding administrative orders and civil and 
criminal penalties. This bill is extremely impor­
tant to the States and their ability to assess 
penalties against Federal facilities for environ­
mental violations. I am a cosponsor of this leg­
islation and I urge my colleagues' support. 

Mr. RITTER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SWIFT. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Washington [Mr. SWIFT] that the House 
suspend the rules and pass the bill, 
H.R. 2194, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

ALLOWING CITY OF POCATELLO, 
ID, TO USE CERTAIN LANDS FOR 
A CORRECTIONAL FACILITY 
Mr. VENTO. Mr. Speaker, I move · to 

suspend the rules and pass the bill 
(H.R. 1448) to amend the act of May 12, 
1920 (41 Stat. 596), to allow the city of 
Pocatello, ID, to use certain lands for a 
correctional facility for women, and 
for other purposes, as amended. 

The Clerk read as follows: 
H.R.1448 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ALLOWANCE OF USE OF LAND FOR 

ADDmONAL PUBLIC PURPOSE. 
(a~ •MODIFICATION.-The first section of the 

Act entitled "An Act to grant certain lands 
to the city of Pocatello, State of Idaho, for 
cons.erving and protecting the source of its 
water supply," approved May 12, 1920 (41 
Stat. 596), is amended by striking "city:·~. 

and by inserting in lieu thereof "city, and 
for use for the construction and operation of 
a correctional facility for women on no more 
than ·40 acres in ,the west half of section two 
that are contiguous with Fore Road (as s1,1ch 
road eKisted on .Jtm.e 11, 1991), provided that 
neither the city nor any other entity allows 
the construction after June 11, 1991, of any 
temporary or permanent road across City 
Creek or within the area 300 feet on each side 
of the centerline of suc.h creek (but any road 
existing within such area on such date may 
be maintained to the same ·standard as ex­
isted on such date), and (with respect to the 
remainder of such lands) for use for outdoor 
recreational purposes consistent with the 
maintenance of natural open spe.ce, wildlife 
habitat purposes, and other publle purposes 
consistent with water storage or utility 
transmission purposes by such city or other 
governmental entity. The city of Pocatello 
may convey or lease to a governmental en­
tity established under the laws of the State 
of Idaho such portion of the lands conveyed 
to such city under this Act as may be used 
for a correctional facility, but may not 
transfer any of the city's right, title, or in­
terest in any other portion of such lands:" 
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(b) The first section of said Act is further 
amended by the addition of the following 
paragraphs at the end thereof: 

"(b)(1) Notwithstanding any other provi­
sion of this Act, if any land, or portion 
thereof, granted or otherwise conveyed to 
the city of Pocatello under this Act is or 
shall become contaminated with hazardous 
substances (as defined in the Comprehensive 
Environmental Response, Compensation and 
Liability Act (42 U.S.C. 9601)), or if such 
land, or portion thereof, has been used for 
purposes that the Secretary of the Interior 
finds may result in the disposal, placement, 
or release of any hazardous substance, such 
land shall not, under any circumstance, re­
vert to the United States. 

"(2) If lands granted or conveyed to the 
city of Pocatello by or pursuant to this Act 
shall be used for purposes that the Secretary 
of the Interior finds: (A) inconsistent with 
the purposes for which such lands were 
granted or conveyed and not authorized by 
the Secretary pursuant to this Act, and (B) 
which may result in the disposal, placement, 
or release of any hazardous substance, the 
city of Pocatello shall be liable to pay to the 
Secretary of the Interior, on behalf of the 
United States, the fair market value of the 
land, including the value of any improve­
ment thereon, as of the date of conversion of 
the land to such nonconforming purpose. All 
amounts received by the Secretary of the In­
terior pursuant to this subsection shall be 
retained by the Secretary of the Interior and 
used, subject to appropriations, for the man­
agement of public lands and shall remain 
available until expended." 

(C) AMENDMENT OF PATENTS.-Upon the re­
quest of the city of Pocatello, the Secretary 
of the Interior shall amend any patents is­
sued pursuant to the Act of May 20, 1920, so 
as to conform to the amendments to such 
Act made by this Act. 
SEC. 2. MODIFICATION OF REPORTING REQUIRE· 

MENT. 
The first section of the Act of May 12, 1920 

(41 Stat. 596) is amended by designating the 
existing text of such section as section 1(a) 
and by striking out "of each year after the 
expiration of said two years," and inserting 
in lieu thereof "every five years beginning in 
1996,". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog­
nized for 20 minutes and the gentleman 
from California [Mr. LAGOMARSINO] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan­

imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks, and 
include therein extraneous material, 
on H.R. 1448, the bill now under consid­
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, H.R. 1448·is a bill intro­

duced by Representative STALLINGS 
and by my Interior Committee col­
league, Representative LARocco. 

The bill would amend a 1920 act that 
allowed the city of Pocatello, ID, to ac-

quire certain Federal lands. Under that 
act, the lands can be used only for con- · 
servation and protection of the city's 
water supply. The State of Idaho is 
now in the process of deciding where to 
locate a new correctional facility, and 
the city would like to be able to make 
a portion of these lands available for 
that purpose. But that cannot be done 
under the existing law. The bill is in­
tended to allow this additional use of 
these lands. 

After the subcommittee hearing on 
H.R. 1448, the bill's sponsors worked 
with the committee, with Pocatello 
city officials, and with interested 
groups in Idaho to develop an amend­
ment to respond to some concerns 
raised at the hearing, including the 
concerns of the administration. As a 
result, a substitute was developed that 
was approved by the committee and is 
now before the House. 

The bill as reported would allow a 
correctional facility to be built on a 40-
acre tract in the part of the lands 
where there are an existing road and 
city water-supply facilities, and would 
allow the city to transfer the site of 
the correctional facility to another 
governmental entity. It would preclude 
any new roads in the most sensitive ri­
parian area near City Creek. 

It would explicitly authorize compat­
ible recreational use of the remainder 
of the lands, a use that occurs now but 
whose permissibility is questionable 
under the 1920 act, and would require 
the city to retain ownership of the 
lands except those used for a correc­
tional facility. 

It would also add to the 1920 act lan­
guage to protect the United States 
against liability arising from possible 
contamination of the lands with haz­
ardous materials, as requested by the 
administration. 

Finally, the bill, as amended, would 
replace the current requirement for an 
annual report to the Secretary of the 
Interior about the use of the lands with 
a requirement for reports every 5 
years, as is typical in similar situa­
tions involving the Recreation and 
Public Purposes Act. 

I understand that the bill as reported 
by the committee is fully supported by 
the city of Pocatello and the citizens 
groups who have expressed concerns 
about the bill. It was approved in the 
committee without controversy. 

Mr. Speaker, as reported from the In­
terior Committee this is a good bill 
that appropriately allows for possible 
location of a new correctional facility 
on the affected lands while still pro­
tecting sensitive areas and safeguard­
ing the National Government from pos­
sible liability. The gentleman from 
Idaho, Mr. STALLINGS, deserves con­
gratulations on working out a com­
promise that evidently is acceptable to 
all concerned, and the bill deserves the 
approval of the House. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1448 which has been ably explained in 
detail by Chairman VENTO. I note that 
this bill as amended is supported by 
both the city of Pocatello, ID, and a 
group of local Idaho citizens who had 
objections to the bill as introduced. 

I note that H.R. 1448 is also supported 
by the administration. I commend 
Chairman VENTO and the Idaho delega­
tion for their fine work on this bill. 

D 1350 
Mr. Speaker, I have no further re­

quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, we appreciate the co­
operation of the gentleman from Cali­
fornia [Mr. LAGOMARSINO] and his staff, 
both the minority and majority staffs 
who have worked so hard on this legis­
lation. I especially want to thank the 
gentleman from Idaho [Mr. STALLINGS] 
for the work that he has done on this 
measure. It is a small matter to most 
of us in terms of an issue, but I believe 
it is of tremendous importance to the 
State of Idaho and this particular com­
munity. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Idaho [Mr. STALLINGS]. 

Mr. STALLINGS. I thank the gen­
tleman for yielding. 

Mr. Speaker, I rise today to urge pas­
sage of H.R. 1448. I also want to express 
my appreciation to the chairman of the 
subcommittee, the gentleman from 
Minnesota [Mr. VENTO], his staff, and 
the gentleman from Montana [Mr. 
MARLENEE], and his staff on the other 
side of the aisle for their expeditious 
and thoughtful handling of this bill. I 
also would like to commend the chair­
man of the full Committee on Interior 
and Insular Affairs, the gentleman 
from California [Mr. MILLER], and my 
colleague, the gentleman from Idaho 
[Mr. LARoCCO]. 

Mr. Speaker, the bill before us is the 
result of a compromise hammered out 
at the local level by members of both 
parties, by city and State officials and 
by conservation and homeowner 
groups. Mr. Speaker, I think the proc­
ess that led to this compromise is an 
example of participatory decision-mak­
ing at its best, and I would like to ex­
tend my congratulations to all the par­
ticipants in the process. 

This bill would enable Pocatello, ID, 
in cooperation with the Idaho Depart­
ment of Corrections, to use certain 
land for construction of a correctional 
facility for women. 

The land is already owned by Poca­
tello, but remains subject to use re­
strictions imposed by Congress when it 
authorized the sale of the land to the 
city in 1920. These restrictions preclude 
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construction of the facility. This bill 
would permit use of 40 acres of the land 
for construction of the prison. 

The bill also clarifies that the re­
maining 2,200 acres of the land may be 
used for recreational or other purposes 
provided they are compatible with the 
conservation and protection of the city 
water supply-the purpose for which 
the land was originally sold to Poca­
tello. 

A consent decree and related court 
actions arising out of recent litigation 
require Idaho to build the women's cor­
rectional facility promptly. The Poca­
tello site has the support of the Gov­
ernor, both political parties on the 
local level, the mayor, the county com­
mission, the entire congressional dele­
gation here and in the Senate. 

In addition, I believe it is important 
and significant that the bill does not 
require the prison to be built on this 
site, it merely makes it possible for 
Pocatello to offer this site for such a 
use if it decides to do so. 

Mr. Speaker, this bill is a good, re­
sponsible piece of legislation and I urge 
its passage. 

Mr. VENTO. Mr. Speaker, I yield my­
self such time as I may consume for 
the purpose of commending the gen­
tleman from Idaho for his work on this 
bill. It is a good measure. It provides, I 
think, another demonstration of the 
use of public lands for public purposes 
and still maintaining the intent of the 
1920 law, and it meets the needs of the 
State of Idaho, the city of Pocatello. 

So I certainly am pleased to have 
worked with the gentleman toward this 
end. These correctional facilities are 
hard to locate. This particular commu­
nity is taking on that responsibility, 
under some duress, in the State of 
Idaho. It is a difficult task, but I am 
certain that they are going to respond 
and end up with a very positive facil­
ity. 

Again I commend the gentleman 
from Idaho for his work. 

Mr. Speaker, I have no further re­
quests for time.. and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 1448, as amended. 

The question was taken; and (two 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

MANZANAR NATIONAL IDSTORIC 
SITE 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 543) to establish the Manzanar 
National Historic Site in the State of 
California, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 543 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

TITLE I-MANZANAR NATIONAL 
HISTORIC SITE 

SEC. 101. ESTABLISHMENT. 
(a) IN GENERAL.-In order to provide for 

the protection and interpretation of histori­
cal and cultural resources associated with 
the relocation of Japanese-Americans during 
World War II, there is hereby established the 
Manzanar National Historic Site (hereinafter 
in this title referred to as the "site"). 

(b) AREA INCLUDED.-The site shall consist 
of the lands within the area generally de­
picted as Alternative 3 on map 3, as con­
tained in the Study of Alternatives for 
Manzanar War Relocation Center, map num­
ber 80,002 and dated February 1989. The map 
shall be on file and available for public in­
spection in the offices of the National Park 
Service, Department of the Interior. The 
Secretary of the Interior (hereinafter in this 
title referred to as the "Secretary") may 
from time to time make minor revisions in 
the boundary of the site. 
SEC. 102. ADMINISTRATION. 

(a) IN GENERAL.-The Secretary shall ad­
minister the site in accordance with this 
title and with the provisions of law generally 
applicable to units of the National Park Sys­
tem, including the Act entitled "An Act to 
establish a National Park Service, and for 
other purposes", approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(b) DONATIONS.-Notwithstanding any 
other provision of law, the Secretary may 
accept and expend donations of funds, prop­
erty, or services from individuals, founda­
tions, corporations, or public entities for the 
purpose of providing services and facilities 
which he deems consistent with the purposes 
of this title. 

(c) COOPERATIVE AGREEMENTS WITH 
STATE.-In administering the site, the Sec­
retary is authorized to enter into coopera­
tive agreements with public and private enti­
ties for management and interpretive pro­
grams within the site and with the State of 
California, or any political subdivision 
thereof, for the rendering, on a reimbursable 
basis, of rescue, firefighting, and law en­
forcement services and cooperative assist­
ance by nearby law enforcement and fire pre­
ventive agencies. 

(d) WATER.-The water rights of the city of 
Los Angeles shall not be affected by the con­
veyance of lands under section 103, except 
that the Secretary shall not acquire such 
lands until such time as the Secretary has 
entered into an agreement with the city of 
Los Angeles which includes provisions to 
provide water sufficient to fulfill the pur­
poses of the site and to protect the cultural, 
visual, and natural resources of the site as 
these resources might be affected by the ex­
ercise of such rights. 

(e) TRANSPORT OF LIVESTOCK.-Any person 
who holds a permit from the Department of 
Water and Power of the city of Los Angeles, 
California, to graze livestock on city lands 
located contiguous with the site may move 
livestock across the Federal lands managed 
by the Bureau of Land Management located 
contiguous with the site for the purpose of 
transporting such livestock from one such 
parcel to the other. 
SEC. 103. ACQUISITION OF LAND. 

(a) IN GENERAL.-In order to carry out the 
purposes of this Act, the Secretary may ac-

quire all lands referenced in section 101(b) 
through donation by or exchange with the 
city of Los Angeles. 

(b) AUTHORITY.-Notwithstanding any 
other provision of law, in event of exchange 
under this section, the Secretary shall uti­
lize the Secretary's authority under section 
206 of the Federal Land Policy and Manage­
ment Act of 1976 (43 U.S.C. 1716) to exchange 
public lands within Inyo County, California, 
identified as suitable for disposal by the Bu­
reau of Land Management. Priority for such 
exchange shall be given to lands identified 
for disposal in the Bishop Resources Area 
Resource Management Plan and lands imme­
diately adjacent to the site. 

(c) FACILITY.-The Secretary may contrib­
ute up to $1,100,000 in cash or services for the 
relocation and construction of a mainte­
nance facility to replace the facility located 
on the land to be acquired under this section. 
SEC. 104. ADVISORY COMMISSION. 

(a) ESTABLISHMENT.-There is hereby es­
tablished an 11-member advisory commission 
to be known as the Manzanar National His­
toric Site Advisory Commission (hereinafter 
in this title referred to as the "Advisory 
Commission"). The Advisory Commission 
shall be composed of former internees of the 
Manzanar relocation camp, local residents, 
representatives of Native American groups, 
and the general public appointed by the Sec­
retary to serve for terms of 2 years. Any 
member of the Advisory Commission ap­
pointed for a definite term may serve after 
the expiration of his term until his successor 
is appointed. The Advisory Commission shall 
designate one of its members as Chairman. 

(b) MANAGEMENT AND DEVELOPMENT Is­
SUES.-The Secretary, acting through the Di­
rector of the National Park Service, shall 
from time to time, but at least semiannu­
ally, meet and consult with the Advisory 
Commission on matters relating to the de­
velopment, management, and interpretation 
of the site, including the preparation of the 
general management plan. 

(c) MEETINGS.-The Advisory Commission 
shall meet on a regular basis. Notice of 
meetings and agenda iShaill be published in 
local newspapers which have a distribution 
which generally covers ·the .area .affected by 
the site. Advisory Commission meetings 
shall be held at locations and in su:ch a man­
ner as to ensure adequate public involve­
ment. 

(d) EXPENSES.-Members of the Advi~ory 
Commission shall serve without comli)ensa­
tion as such, but the Secretary may pay ex­
penses reasonably incurred in carrying out 
their responsibilities under this title on 
vouchers signed by the Chairman. 

(e) CHARTER.-The provisions of section 
14(b) of the Federal Advisory Committee Act 
(Act of October 6, 1972; 86 Stat. 776), are here­
by waived with respect to the Advisory Com­
mission. 

(f) TERMINATION.-The Advisory Commis­
sion shall terminate 10 years after the date 
of enactment of this title unless the Sec­
retary determines that it is necessary to 
continue consulting with the Advisory Com­
mission in carrying out the purposes of this 
Act. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as necessary to carry out this 
title. 
TITLE IT-JAPANESE AMERICAN NA­

TIONAL HISTORIC LANDMARK THEME 
STUDY 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Japanese 

American National Historic Landmark 
Theme Study Act". 
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SEC. 202. THEME STUDY. 

(a) STUDY.-The Secretary of the Interior 
(hereinafter in this title referred to as the 
"Secretary") is authorized and directed to 
prepare and transmit to the Congress no 
later than two years after the date of enact­
ment of this title a National Historic Land­
mark Theme Study on Japanese American 
history (hereinafter in this title referred to 
as the "Theme Study"). The purpose of the 
Theme Study shall be to identify the key 
sites in Japanese American History that il­
lustrate the period in American history 
when personal justice was denied Japanese 
Americans. The Theme Study shall identify, 
evaluate and nominate as national historic 
landmarks those sites, buildings, and struc­
tures, that best illustrate or commemorate 
the period in American history from 1941-
1946 when Japanese Americans were ordered 
to be detained, relocated or excluded pureu­
ant to Executive Order Number 9066, and 
other actions. The study shall include (but 
not be limited to) the following sites: 

(1) Internment or concentration and tem­
porary detention camps where Japanese 
Americans were relocated, detained and ex­
cluded pursuant to Executive Order Number 
9066, issued on February 19, 1942. The intern­
ment camps include: Tule Lake, California; 
Rohwer, Arkansas; Gila River, Arizona; 
Poston, Arizona; Granada, Colorado; Jerome, 
Arkansas; Heart Mountain, Wyoming; 
Minidoka, Idaho; and, Topaz, Utah. The tem­
porary detention camps include Pomona, 
California; Santa Anita, California; Fresno, 
California; Pinedale, California; Tanforan in 
San Bruno, California; Sacramento, Califor­
nia; Marysville, California; Mayer, Arizona; 
Salinas, California; Turlock, California; 
Merced, California; Stockton, California; 
Tulare, California; Puyallup, Washington; 
and, Portland, Oregon. 

(2) Angel Island, California, the port of 
entry for many Japanese Issei. 

(3) Camp Shelby, Mississippi, the training 
ground for the 442nd Infantry Regimental 
Combat Team. 

(4) Camp Savage and Fort Snelling, Min­
nesota, locations 'for the Military Intel­
ligence Service Language School where Jap­
anese Americans received Japanese language 
instruction, enabling the Japanese Ameri­
cans to translate Japanese war plans into 
English. 

(5) Camp McCoy, Wisconsin where the 100th 
Infantry Batallion was trained. 

(6) Terminal Island, California the first lo­
cation where Japanese Americans were 
forced to evacuate. 

(7) Bainbridge Island, Washington where 
Japanese Americans were evacuated pursu­
ant to Exclusion Order Number 1. 

(8) Immigration and Naturalization Serv­
ice internment camps at Crystal City, Ken­
nedy and Seagoville, Texas, Missoula, Mon­
tana, and Bismarck, North Dakota. 

(b) IDENTIFICATION AND LIST.-On the basis 
of the Theme Study, the Secretary shall 
identify possible new National Historic 
Landmarks appropriate to this theme and 
prepare a list in order of importance or merit 
of the most appropriate sites for National 
Historic Landmark designation. 
SEC. 203. CONSULTATION. 

In carrying out the study, the Secretary 
shall consult with Japanese American citi­
zens groups, and scholars of Japanese Amer­
ican history, and historic preservationists. 
The Secretary shall receive permission from 
Indian tribes to obtain access to Indian 
lands. 
SEC. 204. COOPERATIVE AGREEMENTS. 

The Secretary may enter into cooperative 
agreements with one or more Japanese 

American citizens organizations knowledge­
able of Japanese American history, espe­
cially the relocation and internment period 
during World War IT, to prepare the Theme 
Study and ensure that the Theme Study 
meets current scholarly standards. 
SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro­
priated such sums as are necessary to carry 
out this title. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog­
nized for 20 minutes and the gentleman 
from California [Mr. LAGOMARSINO] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VEN'ro]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan­

imous consent that all Members may 
have 5 legislative days in which to re­
vise and extend their remarks in the 
RECORD on this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, H.R. 543 was introduced 

by Representative MEL LEVINE of Cali­
fornia. As reported by the Committee 
on Interior and Insular Affairs, the bill 
would designate the Manzanar War Re­
location Center located in eastern Cali­
fornia as a national historic site, and 
provide for a landmark theme study of 
Japanese-American history during the 
period of 1941-46. 

The wartime relocation of persons of 
Japanese descent is an extraordinary 
and tragic event in American history. 
Over 120,000 people were forcibly re­
moved to relocation camps located 
mostly in desolate areas of the West. 
Forced to take with them only what 
they could carry, these citizens had to 
endure not only the loss of property 
and liberty but the stigma of suspected 
disloyalty. Congress recently recog­
nized the injustice of this policy by 
passing the Civil Liberties Act which 
apologized and provided restitution to 
Japanese-Americans interned during 
World War II. 

H.R. 543 would designate the 500-acre 
Manzanar War Relocation Center as a 
national historic site. Manzanar was 
the first of the 10 relocation centers 
and it held 10,000 people from the 
spring of 1942 to the end of 1945. 
Manzanar is already a national historic 
landmark and· was recommended by the 
National Park Service for designation 
as a national historic site in 1989. I 
would like to commend Mr. LEVINE for 
his leadership and hard work on this 
important piece of legislation which 
will remind present and future genera­
tions of this sad chapter in American 
history when our Government unjustly 
treated an entire group of U.S. citizens 
simply because of their ancestry. 

The Subcommittee on National 
Parks and Public Lands held a hearing 

on H.R. 543 in late May of this year. 
Testimony in support of the bill was 
presented by the National Park Serv­
ice, Japanese-American citizen groups, 
Inyo County, CA, the city of Los Ange­
les, CA and other public witnesses. An 
amendment in the nature of a sub­
stitute was adopted in the Interior 
Committee which addresses several is­
sues raised at the hearing. This amend­
ment was developed in close consulta­
tion with the author of the bill, the 
chairman of the full committee, the 
administration, Representative BILL 
THOMAS in whose district the Manzanar 
camp is located and the various parties 
which will be affected by this legisla­
tion. 

As reported by the Committee on In­
terior and Insular Affairs, H.R. 543 pro­
vides that land for the historic site 
could be acquired by donation or ex­
change only. The Manzanar site is 
owned entirely by the Los Angeles De­
partment of Water and Power. Al­
though normal policy is to authorize 
land acquisition from governmental 
bodies by donation only, the depart­
ment has stated that it is prohibited by 
its charter from donating land to an­
other governmental entity. It is un­
clear if this is in fact the case, since 
the city's position is based on a 50-
year-old departmental legal opinion 
and has never been tested. Given this 
shakey legal position and considering 
the city's large land holdings on the 
Owens Valley, their ability to retain 
water rights to the Manzanar site and 
the considerable public benefit which 
would result from the establishment of 
the historic site, the committee has in­
cluded report language in the commit­
tee report accompanying H.R. 543 di­
recting the Department of Water and 
Power and the National Park Service 
to fully explore the possibility of do­
nating the land to the National Park 
Service before considering the possibil­
ity of a land exchange. The bill pro­
vides for the retention of water rights 
on the site by the 'city of Los Angeles 
and provides for a cooperative agree­
ment between the city and the Na­
tional Park Service for the supply of 
an adequate amount of water for park 
operations. 

Additionally the bill includes a pro­
vision worked out with Representative 
BILL THOMAS to authorize the replace­
ment of the Inyo County maintenance 
facility which is currently housed in 
the building that was used during the 
World War II internment as a camp au­
ditorium. This is the only major build­
ing which remains intact from the 
World War II Japanese-American in­
ternment period and would be used by 
the National Park Service as a visitor 
facility at the site. 

Finally, H.R. 543, as reported con­
tains the text of H.R. 2351, legislation 
introduced by Interior Committee 
Chairman George Miller to authorize 
the National Park Service to conduct a 
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landmark theme study on Japanese­
American history during the period 
1941-46. This study will determine the 
significance and integrity of a number 
of sites related not only to the intern­
ment camps but the lesser known his­
tory of the participation and contribu­
tions of Japanese-American citizens in 
the war effort as combatants or as in­
telligence gatherers. I believe this 
landmark theme study complements 
the establishment of the Manzanar his­
toric site by providing for the consider­
ation of sites related to the contribu­
tions of many Japanese-Americans dur­
ing the war and commend Chairman 
MILLER for introducing this bill. 

Mr. Speaker, 3 years ago this body 
passed legislation which acknowledged 
the injustice of the internment policy 
and apologized on behalf of the people 
of the United States. Our willingness 
to make restitution when we departed 
from our founding principles of free­
dom and civil liberties is a sign of our 
humility and greatness as a nation. 
Today we have a unique opportunity to 
build on that record by establishing a 
national historic site which will serve 
as a permanent reminder of a time 
when our country denied its own citi­
zens rights guaranteed in the Constitu­
tion and Bill of Rights. I urge all of my 
colleagues to vote for this proposal 
today. 

0 1400 
Mr. Speaker, I ask my colleagues to 

support this outstanding measure, and 
I reserve the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of title 
I of H.R. 543 which provides for the es­
tablishment of Manzanar National His­
toric Site in Inyo County, CA. This act 
would recognize and commemorate an 
important aspect of American history, 
the internment of over 110,000 Japa­
nese-Americans during World War II 
without charges or a trial. It is appro­
priate that this important story be 
broadly interpreted to the American 
people, so that we can be sure to learn 
from our past actions. 

Mr. VENTO has adequately described 
the historic significance of the events 
which took place at Manzanar and ex­
plained the details of the bill language 
we are considering today. I would like 
to briefly point out the significance of 
several features of this measure, which 
represent some new thinking in the 
creation of park areas. 

With this bill comes a recognition 
that we cannot expect that as a matter 
of course, new park areas will be cre­
ated on the backs of State and local 
government agencies. If the Congress 
wants to create a new park area or ex­
pand an existing one, it will have to 
consider the full cost of its actions. In 
the case of Manzanar, we are creating a 
park from lands owned exclusively by 

the Los Angeles Department of Water 
and Power and facilities owned by Inyo 
County. 

Under existing law, and in accord 
with past practices, Congress would 
have insisted on donation of the lands 
and limited acquisition costs to the 
fair market value of the facilities ac­
quired, since after all creation of the 
park was for the benefit of the Amer­
ican people. Indeed, based on press re­
ports, there was substantial pressure 
brought upon the agencies to donate 
their interests so that the cost of Fed­
eral park establishment to the Amer­
ican taxpayer could be minimized. 
While I would certainly not object to a 
donation of property interests on be­
half of other Government agencies, 
such donations are something that 
Congress should reward with distinc­
tion, not insist upon as standard oper­
ating procedure. These non-Federal 
agencies are often in no better finan­
cial condition than the Federal Gov­
ernment. 

In this particular case, we have added 
language to the bill which authorizes 
the department of water and power to 
be compensated for their land interests 
through exchange. We have placed lan­
guage into the bill, which will allow for 
replacement of the county mainte­
nance facility at a cost of up to $1.1 
million, which may be as much as four 
or five times the actual fair market 
value of the facility the Federal Gov­
ernment is acquiring. 

I applaud the chairman for recogniz­
ing the true costs of establishing such 
a park. 

I would also like to recognize the ef­
forts of Mr. BILL THOMAS of California 
who has done an excellent job of rep­
resenting the interests of his constitu­
ents during the development of this 
measure. 

I also note that this bill includes as 
title II, a Japanese-American land­
mark study. While the study process 
outlined in this measure is far pref­
erable to that passed by the House ear­
lier this session, I note that the admin­
istration is opposed to this title. Their 
opposition is based on the very narrow 
focus of this study and the fact that 
much of the work called for has al­
ready been accomplished. I hope that 
the concerns of the administration can 
be addressed in the Senate. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. LE­
VINE]. 

Mr. LEVINE of California. Mr. 
Speaker, I would like to begin by 
thanking the chairman of the sub­
committee, the gentleman from Min­
nesota [Mr. VENTO], as well as his staff, 
for their great help in working with 
the various parties who are interested 
in this legislation and in expediting the 
movement of this legislation, and I 
also want to thank the gentleman from 
California [Mr, MILLER], who chairs the 

full committee, for moving this bill so 
swiftly through the full committee and 
for including his important provisions 
which now comprises title 2 of this leg­
islation. In addition, I would like to 
thank and commend my colleagues, the 
gentleman from California [Mr. THOM­
AS] in whose district this site resides, 
as well as my close friend, the gen­
tleman from California [Mr. MINETA], 
and the gentleman from California [Mr. 
MATSUI] for their support and assist­
ance in the development of this legisla­
tion. Finally, I would like to thank 
Mayor Tom Bradley of the city of Los 
Angeles for his support and his leader­
ship in terms of bringing the city of 
Los Angeles to a position to support 
this legislation, as well as Sue Embry 
and Rose Ochi of the Manzanar Com­
mittee for their outstanding work in 
building the coalition of support that 
made this bill a reality. 

Mr. Speaker, as the gentleman from 
Minnesota [Mr. VENTO] has already in­
dicated, the internment of Japanese 
Americans during World War II will un­
doubtedly be remembered as one of the 
great blots on American history, one of 
the great tragedies, one of the great in­
justices to any people and, particu­
larly, to citizens of this country, citi­
zens who were loyal and patriotic 
Americans, but who nevertheless were 
forcibly interned because of false and 
unfair suspicions with regard to their 
loyalty during World War II. Mr. 
Speaker, 120,000 persons of Japanese 
ancestry were held against their will 
from 1942 to 1945, 10,000 at the 
Manzanar camp alone. 

The 100th Congress engaged in an his­
toric and overdue debate with regard to 
this stain on our history and passed 
historic and, obviously, very signifi­
cant legislation both to apologize to 
the internees and to compensate them. 
I think the debate in that Congress elo­
quently and appropriately put to rest 
some of the outrageous suggestions and 
assumptions that attended this tragic 
situation during World War II. In the 
context of that debate, the Govern­
ment, through the Congress, formally 
apologized to the former internees for 
the grave injustices which they suf­
fered. 

Now, Mr. Speaker, we are faced with 
the task of preserving a record of the 
experiences of the Japanese-American 
internees so that this type of wholesale 
violation of civil rights is never again 
repeated. 

It has been almost 50 years since the 
internment camp was closed. 

Regrettably, vandals and souvenir 
hunters have taken their toll on the 
physical remains of the camp. Now, 
two buildings, some foundations, and 
some gardens are the only signs of the 
terrible tragedy that occurred at 
Manzanar during World War II. We 
need to protect the site from further 
deterioration. 
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As time passes, it will become in­

creasingly difficult to find people who 
were old enough to remember being in­
terned, much less those who were old 
enough to understand the significance 
of the internment as they experienced 
it. 

If we act quickly, we can preserve 
both the memories and the camp itself, 
to establish a lasting record of the in­
ternment of Japanese-Americans, and 
of the conditions they endured. 

Mr. Speaker, this historic site will be 
the foundation for the preservation of a 
historic record of the Japanese-Amer­
ican community's experiences during 
this tragic period in American history. 
Hopefully, it will help to ensure that 
no one else will be forced to endure in­
humane policies internees faced at 
Manzanar and nine other sites around 
the country. 

I want to mention briefly, Mr. Speak­
er, that the Los Angeles Department of 
Water and Power has expressed concern 
about the impact that this legislation 
might have on Los Angeles' water 
rights. As the chairman indicated, that 
concern has been fully addressed. This 
will not impact Los Angeles' water 
rights. This will not compromise Los 
Angeles' water in any regard, nor cost 
Los Angeles one drop of water. 

It is my hope, Mr. Speaker, that 
Manzanar will serve as a reminder of 
the grievous errors, and inhumane poli­
cies we pursued during World War II. 

We must never allow such actions to 
occur again. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Alaska [Mr. 
YOUNG], the ranking member of the 
Committee on Interior and Insular 
Affaris. 

Mr. YOUNG of Alaska. First, Mr. 
Speaker, let me congratulate the gen­
tlemen from California, Mr. MATSUI 
and Mr. MINETA for their work on this 
legislation in addition to the gen­
tleman from California [Mr. LEVINE]. 

We have to remember one thing, that 
in 1941 Hitler had the Jews, and Frank­
lin Delano Roosevelt had the Japanese. 
It was a dark time in our history. It 
was dark in many ways, and many peo­
ple recited this on the floor in the last 
Congress, but we actually passed legis­
lation to apologize, and to rehabilitate 
and to compensate the American-Japa­
nese, and I want to compliment the 
people that sponsored this bill to again 
bring it to light that we must not for­
get this happened in our democracy. 
This happened in other parts of the 
world, in the same era of time, and 
these types of memorials must be set 
aside. 

However, Mr. Speaker, I would be re­
miss if I did not also remind those that 
recognize the American-Japanese that 
we also had the same thing happen in 
Alaska with the Aleuts of the Pribilof 

Islands where they were removed from· 
their homes forcibly, put into con­
centration camps and into work camps 
around Alaska and the lower 48 at a 
great loss of life and property, not be­
cause they were American-Japanese, 
but because they had last names that 
were Russian names. 

I do not think this Nation ever, ever 
again should ever have the opportunity 
again, just becasue one has a last name 
that happens to coincide with our 
enemy or a racial identity that coin­
cides with the enemy, if they are 
Americans, to be set aside in con­
centration camps and interned. 

This is good legislation. It should be 
voted on. I compliment the sponsors, 
and let us not ever have this again in 
American history. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Mr­
NETA], a sponsor of the measure. 
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Mr. MINETA. Mr. Speaker, I rise 
today in strong support of H.R. 543, 
which will designate the former 
Manzanar internment camp as a na­
tional historic site and will study other 
locales important to the experience of 
Americans of Japanese ancestry during 
the Second World War. 

H.R. 543 will educate all Americans 
about the injustices endured by Ameri­
cans of Japanese ancestry during the 
Second World War while commemorat­
ing their incomparable achievement 
toward winning that war for freedom 
and democracy. 

More than accomplishing those goals, 
though, this bill will help ensure that 
no other Americans again suffer the in­
justices of internment. 

Mr. Speaker, when the Congress 
passed the Civil Liberties Act of 1988, 
the U.S. Government apologized for de­
nying basic constitutional rights to its 
own citizens. 

But to avoid another such contraven­
tion of our rights, we must continue to 
remind ourselves of the lessons of the 
internment. We must remember the 
circumstances that enabled the Gov­
ernment to suspend its own bill of 
rights because of war hysteria and prej­
udice. 

That is why the Civil Liberties Act 
called for a fund to promote continuing 
education about the internment. 

Awareness, discussion, and self-exam­
ination are the keys to maintaining a 
vigilant and active society. 

For many people who were interned, 
the names and places contained in this 
bill are living history. My family and I 
were imprisoned in Santa Anita Race­
track. We were later interned in the 
camp at Heart Mountain, WY. 

The 442d Regimental Combat Team 
was formed by volunteers who left 
their families in the camps and went 
on to become the most highly deco­
rated combat unit of the war in Eu-

rope. They trained at Camp Shelby, 
MS. 

Indeed, every site named in this leg­
islation has great personal meaning for 
those who were interned, and for Amer­
ican history. 

Along with the people who lived at 
Lexington and Concord, Gettysburg, 
and Council Bluffs, those who were in­
terned are a part of our national herit­
age. 

Eventually, the men, women, and 
children who lived these times will be 
gone as well. But by adopting this leg­
islation today, we can ensure that the 
memory of their experience lives on. 

Mr. Speaker, the internment of 
Americans of Japanese ancestry during 
the Second World War is not a Japa­
nese-American issue. It is not an 
Asian-American issue. It is an Amer­
ican issue. 

In 1988, the Congress and the Presi­
dent said that the United States made 
a great mistake in 1942. And together, 
we pledged that it would never again 
occur. 

This bill will help ensure that the 
full story of the internment will be 
told and remembered. And by doing so, 
it will help ensure that the internment 
will never be repeated. 

I commend the chairman of the Sub­
committee on National Parks and Pub­
lic Lands, Mr. VENTO, and the ranking 
minority member, Mr. MARLENEE for 
their support. 

I would like to thank Chairman 
GEORGE MILLER and the ranking Re­
publican DON YOUNG of the full Interior 
Committee. 

I would like to extend my special 
thanks to the gentleman from Los An­
geles, Mr. LEVINE, who has continued 
to demonstrate his dedication to civil 
rights over the years, and to my fellow 
Californians BOB LAGOMARSINO and 
BILL THOMAS, whose efforts on behalf 
of the bill have been invaluable. 

I urge my colleagues to support the 
bill. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to one of 
the sponsors of a major title of this 
bill, the gentleman from California 
[Mr. MILLER], chairman of the Commit­
tee on Interior and Insular Affairs. 

Mr. MILLER of California. Mr. 
Speaker, I rise in support of H.R. 543. 
Title I designates the Manzanar Na­
tional Historic Site in California. Title 
II is identical to H.R. 2351, legislation I 
introduced to direct the Secretary of 
the Interior to conduct a national his­
toric landmark theme study on Japa­
nese-American history. 

The Japanese-American internment 
period from 1941-46 was a tragic period 
in history. On February 19, 1942, Presi­
dent Roosevelt issued Executive Order 
No. 9066 which gave the Secretary of 
War permission to exclude any person 
from designated areas in order to se­
cure national defense objectives 
against sabotage and espionage. The 
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order was used to remove persons of 
Japanese ancestry, including American 
citizens and resident aliens, from the 
west coast. 

Within a few months more than 
100,000 people were ordered to give up 
their homes, farms, and businesses and 
forced to move to relocation centers 
and temporary detention camps in the 
western United States. The 10 reloca­
tion centers were Manzanar, CA; Tule 
Lake, CA; Poston, AZ; Gila River, AZ; 
Granada, CO; Jerome, AR; Rohwer, AR; 
Heart Mountain, WY; Minidoka, ID; 
and, Topaz, UT. Assembly centers were 
located in California, Arizona, Wash­
ington, and Oregon. In addition, the 
Immigration and Naturalization Serv­
ice held Japanese-Americans at intern­
ment camps in New Mexico, Texas, 
Montana and North Dakota. 

H.R. 543, introduced by Congressman 
MEL LEVINE, would designate Manzanar 
a national historic site in California. 
Manzanar was the first of 10 relocation 
camps where American citizens and 
resident aliens because of their Japa­
nese heritage were sent against their 
will. Approximately 10,000 persons were 
relocated to Manzanar which now holds 
a special meaning to many Americans, 
especially those of Japanese descent. 

Today, many visitors traveling in the 
Owens Valley along Highway 395 in 
California stop at Manzanar. Unfortu­
nately, the historic resources at 
Manzanar are not well protected. Van­
dalism frequently occurs on the site. 
H.R. 543 would help protect Manzanar 
by authorizing the Secretary of the In­
terior to enter into cooperative agree­
ments with public and private entities 
in California to manage the site and in­
stitute interpretive programs. 

Manzanar is located on lands owned 
by the Los Angeles Department of 
Water and Power. H.R. 543 authorizes 
the Secretary of the Interior ,to accept 
by donation or exchange the land. The 
city of Los Angeles would retain the 
water rights. It is my hope that the 
city will see fit to donate the approxi­
mately 550-acre Manzanar site. If the 
Los Angeles Department of Water and 
Power refuses, we will have lost a 
grand opportunity to teach others 
about the history of Manzanar and the 
importance of protecting civil liberties 
and the Constitution. 

As my colleagues may recall, many 
Japanese-Americans, despite Executive 

·Order No. 9066, participated in the de­
fense of this country during World War 
II. Some were trained at such sites as 
Camp Shelby, MS and Camp McCoy, 
WI. Other Japanese-Americans were 
giving Japanese language lessons at 
the Military Intelligence Service lan­
guage schools at Fort Savage and Fort 
Snelling, MN. Title II of H.R. 543 di­
rects the Secretary of the Interior to 
study these sites and others for pos­
sible designation as national historic 
landmarks. 

Scattered throughout the United 
States, the sites tell the story of a 
time when we allowed American citi­
zens to be denied personal justice. This 
legislation will help future generations 
understand that humiliation and injus­
tice suffered as a result of hysteria and 
racism, even during war time, should 
not be tolerated. 

H.R. 543 complements the apology we 
made to Japanese-Americans in the 
Civil Liberties Act of 1988 by further 
recognizing the mistakes we made dur­
ing World War II, and reinforcing our 
commitment to civil liberties and the 
Constitution. 

Mr. Speaker, I thank Congressmen 
VENTO and LEVINE, as well as the Japa­
nese-American Citizens League for 
their contributions in this important 
legislation. I encourage my colleagues 
to support H.R. 543. 

Mr. THOMAS of California. Mr. Speaker, I 
rise to offer my comments in support of the bill 
before us today, H.R. 543, to establish a 
Manzanar National Historic Site in lnyo Coun­
ty, CA, within the 20th Congressional District 
which I represent. 

I realize there are some who oppose the es­
tablishment of any sort of National Park Serv­
ice unit to officially commemorate the U.S. in­
ternment of thousands of Japanese-Americans 
during World War II. The belief is that we 
should let the past be past, that an episode 
such as this is an embarrassment to the Unit­
ed States that should be allowed to be forgot­
ten. I disagree, obviously, with such senti­
ments, but I do understand the reluctance to 
come face to face with an unfortunate piece of 
our not-too-distant past. It is uncomfortable, it 
is painful, to remember that time. But it is in­
cumbent upon us to do so, because only 
through a diligent preservation of those memo­
ries can we hope to avoid their repetition in 
the future. 

One of the best ways to ensure that we, as 
a nation, remain mindful of the precious rights 
and privileges with which we are blessed but 
which we all too often take for granted, is to 
formally commemorate a time when many of 
these same rights and privileges were sus­
pended for many of our fellow citizens. Just 
such a commemoration would be appropriately 
served by the establishment of a national his­
toric site at Manzanar. I urge my colleagues to 
support the passage of H.R. 543. 

Mrs. MINK. Mr. Speaker, I rise in strong 
support of H.R. 543, a bill to designate 
Manzanar internment camp as the Manzanar 
National Historic Site. One of the greatest of 
American traditions is the preservation of his­
toric sites so that future generations may fully 
appreciate the lessons this Nation has learned 
in the years our country has existed. 

The internment of Japanese-Americans dur­
ing World War II is not a proud chapter in our 
history and it is certainly not a pleasant mem­
ory for those who survived the ordeal, but it is 
nonetheless a part of the American experience 
that must be preserved so that those whose 
lives were shattered by this great injustice will 
not have suffered in vain. 

Mr. Speaker, this Nation has realized the 
mistake that was made in unfairly imprisoning 
Japanese-American families during the war 

because of their ancestry. This Congress has 
taken steps to try and make up for the dam­
age done by giving reparations to those who 
were subjected to internment. But above all 
apologies and compensations, the victims of 
this crime and their families wish that their 
sacrifices be remembered, honored, and most 
of all, that this type of injustice against one 
group of Americans never be repeated. 

I commend Chairman VENTO and the com­
mittee for their fine work in bringing this bill 
forward. The acquisition of the Manzanar site 
and the establishment of the Japanese-Amer­
ican internment study will go a long way to­
ward healing the wounds of this tragic period 
of our history. 

Perhaps the time has come to forgive the 
terrible mistakes made by misguided Govern­
ment officials during the Second World War. 
But while we can forgive, we must never for­
get. Manzanar and .the other internment sites 
will always be remembered as the places 
where our Government ignored at home the 
very freedoms we were fighting to uphold 
around the world. It is not a pleasant memory 
but it is most definitely an American memory. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further request for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
McDERMOTT). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill 
(H.R. 543), as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

AUTHORIZING ESTABLISHMENT OF 
A MEMORIAL AT CUSTER BAT­
TLEFIELD NATIONAL MONUMENT 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 848) to authorize the establish­
ment of a memorial at Custer Battle­
field National Monument to honor the 
Indians who fought in the Battle of the 
Little Bighorn, and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 848 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

TITLE I 
SEC. 101. REDESIGNATION OF MONUMENT. 

The Custer Battlefield National Monument 
in Montana shall, on and after the date of 
enactment of this Act, be known as the "Lit­
tle Bighorn Battlefield National Monument" 
(hereafter in this Act referred to as the 
"monument"). Any reference to the Custer 
Battlefield National Monument in any law, 
map, regulation, document, record, or other 
paper of the United States shall be deemed 
to be a reference to the Little Bighorn Bat­
tlefield National Monument. 
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SEC. 102. CUSTER NATIONAL CEMETERY. 

The cemetery located with the monument 
shall be designated as the Custer National 
Cemetery. 

TITLE IT 
SEC. 201. FINDINGS. 

The Congress finds that--
(1) a monument was erected in 1881 at Last 

Stand Hill to commemorate the soldiers, 
scouts, and civilians attached to the 7th 
United States Cavalry who fell in the Battle 
of the Little Bighorn; 

(2) while many members of the Cheyenne, 
Sioux, and other Indian Nations gave their 
lives defending their families and traditional 
lifestyle and livelihood, nothing stands at 
the battlefield to commemorate those indi-
viduals; and · 

(3) the public interest will best be served 
by establishing a memorial at the Little Big­
horn Battlefield National Monument to 
honor the Indian participants in the battle. 
SEC. 202. ADVISORY COMMITI'EE. 

(a) ESTABLISHMENT.-The Secretary of the 
Interior (hereafter in this Act referred to as 
the "Secretary") shall establish a committee 
to be known as the Little Bighorn Battle­
field Nationr..l Monument Advisory Commit­
tee (hereafter in this Act referred to as the 
"Advisory Committee"). 

(b) MEMBERSHIP AND CHAIRPERSON.-The 
Advisory Committee shall be composed of 11 
members appointed by the Secretary, with 6 
of the individuals appointed representing Na­
tive American tribes who participated in the 
Battle of the Little Bighorn or who now re­
side in the area, 2 of the individuals ap­
pointed being nationally recognized artists 
and 3 of the individuals appointed being 
knowledgeable in history, historic preserva­
tion, and landscape architecture. The Advi­
sory Committee shall designate one of its 
members as Chairperson. 

(c) QUORUM; MEETINGS.-Six members of 
the Advisory Committee shall constitute a 
quorum. The Advisory Committee shall act 
and advise by affirmative vote of a majority 
of the members voting at a meeting at which 
a quorum is present. The Advisory Commit­
tee shall meet on a regular basis. Notice of 
meetings and agenda shall be published in 
local newspapers which have a distribution 
which generally covers the area affected by 
the monument. Advisory Committee meet­
ings shall be held at locations and in such a 
manner as to ensure adequate public involve­
ment. 

(d) ADVISORY FUNCTIONS.-The Advisory 
Committee shall advise the Secretary to en­
sure that the memorial designed and con­
structed as provided in section 203 shall be 
appropriate to the monument, its resources 
and landscape, sensitive to the history being 
portrayed and artistically commendable. 

(e) TECHNICAL STAFF SUPPORT.-In order to 
provide staff support and technical services 
to assist the Advisory Committee in carry­
ing out its duties under this Act, upon re­
quest of the Advisory Committee, the Sec­
retary of the Interior is authorized to detail 
any personnel of the National Park Service 
to the Advisory Committee. 

(f) COMPENSATION.-Members of the Advi­
sory Committee shall serve without com­
pensation but shall be entitled to travel ex­
penses, including per diem in lieu of subsist­
ence, in the same manner as persons em­
ployed intermittently in government service 
under section 5703 of title 5 of the United 
States Code. 

(g) CHARTER.-The provisions of section 
14(b) of the Federal Advisory Committee Act 
(5 U.S.C. Appendix; 86 Stat. 776), are hereby 
waived with respect to the Advisory Com­
mittee. 

(h) TERMINATION.-The Advisory Commit­
tee shall terminate upon dedication of the 
memorial authorized under section 203. 
SEC. 203. MEMORIAL 

(a) DESIGN, CONSTRUCTION, AND MAINTE­
NANCE.-ln order to honor and recognize the 
Indians who fought to preserve their land 
and culture in the Battle of the Little Big­
horn, to provide visitors with an improved 
understanding of the events leading up to 
and the consequences of the fateful battle, 
and to encourage peace among people of all 
races, the Secretary shall design, construct, 
and maintain a memorial at the Little Big­
horn Battlefield National Monument. 

(b) SITE.-The Secretary, in consultation 
with the Advisory Committee, shall select 
the site of the memorial. Such area shall be 
located on the ridge in that part of the Little 
Bighorn Battlefield National Monument 
which is in the vicinity of the 7th Cavalry 
Monument, as generally depicted on a map 
entitled "Custer Battlefield National Monu­
ment General Development Map" dated 
March 1990 and numbered 381180,044-A. 

(c) DESIGN COMPETITION.-The Secretary, in 
consultation with the Advisory Committee, 
shall hold a national design competition to 
select the design of the memorial. The de­
sign criteria shall include but not nec­
essarily be limited to compatibility with the 
monument and its resources in form and 
scale, sensitivity to the history being por­
trayed, and artistic merit. The design and 
plans for the memorial shall be subject to 
the approval of the Secretary. 
SEC. 204. DONATIONS OF FUNDS, PROPERTY, AND 

SERVICES. 
Notwithstanding any other provision of 

law, the Secretary may accept and expend 
donations of funds, property, or services 
from individuals, foundations, corporations, 
or public entities for the purpose of provid­
ing for the memorial. 
SEC. 205. AuniORIZATION OF APPRORPIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog­
nized for 20 minutes, and the gen­
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan­

imous consent that all Members may 
have 5 legislative days in which to re­
vise and extend their remarks on the 
measure presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, 115 years ago today the 

Battle of the Little Bighorn was fought 
in Montana. A Native American vic­
tory that occurred as this country was 
celebrating its centennial, the Battle 
of the Little Bighorn has long aroused 
strong passions. The U.S. 7th Cavalry, 
led by Lt. Col. George Armstrong Cus­
ter, was defeated by the assembled 
Sioux, Cheyenne, and Arapaho Indians 
who were fighting to save their tradi­
tional ways of life. 

H.R. 848 was introduced by my col­
league on the Interior committee, Rep­
resentative BEN NIGHTHORSE CAMP­
BELL. As amended by the Interior Com­
mittee, the legislation accomplishes 
two things. First, it changes the name 
of the battlefield to Little Bighorn 
Battlefield National Monument. This 
name change, sought for many years, is 
consistent with our national tradition 
and policy of naming battles for the 
place where they were fought rather 
than for those who fought in them and 
its existing name is an anomaly within 
the National Park System. Indeed, 
General Custer's widow, Elizabeth Cus­
ter, was among many who referred to 
the battle as the "Little Bighorn" and 
the official Army name is also "Little 
Bighorn." Naming the battlefield for 
the individual who was defeated there 
has always been a matter of some con­
tention, an accident of history really 
because the cemetery was named for 
Custer and was transferred to the Na­
tional Park Service in 1940 and the 
monument when established in 1946. 
While there are some individuals who 
dislike the name change, the commit­
tee received extensive testimony sup­
porting it from such diverse sources as 
the National Congress of American In­
dians, the Governor of Wyoming, the 
Montana-Wyoming Tribal Chairman's 
Association, and the Big Horn County, 
MT, Board of Commissioners. The Na­
tional Park Service first considered 
changing the name in 1972. For greater 
accuracy, and greater justice that rec­
ognizes all who fought in the battle, 
this national park unit should be 
named the Little Bighorn Battlefield 
National Monument. 

H.R. 848 also contains important pro­
visions directing the Secretary of the 
Interior to design, construct, and 
maintain a memorial to the Indians 
present at the Battle of the Little Big­
horn. This battle was the clash of two 
cultures, each trying very hard to en­
sure that it could pursue its way of 
life. The memorial is intended to be a 
healing memorial for those of us living 
today as well as a remembrance of 
those who fought and who died near 
the banks of the Little Bighorn River 
115 years ago. It is important we recog­
nize all who fought at this battle, as 
well as what they fought for. I endorse 
this legislation, as amended, and urge 
its passage by the House. 

D 1420 
Mr. YOUNG of Alaska. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
legislation, with some reservation. The 
reservation comes from the gentleman 
from Montana [Mr. MARLENEE]. We, 
jointly with the gentleman from Mon­
tana [Mr. MARLENEE] and the gen­
tleman from Colorado [Mr. CAMPBELL], 
supported the legislation, and there 
has been some discussion possibly that 
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maybe local involvement might have 
come out better. But, overall, I suggest 
that the gentleman from Colorado [Mr. 
CAMPBELL], is absolutely correct in 
sponsoring this legislation. 

Mr. Speaker, we have to recognize 
the history and background of this mo­
ment. I, very frankly, have watched 
and listened many times about the his­
tory of Lt. Col. George Custer, and 
many times he got the recognition and 
not those other people involved in this 
conflict. 

The other people, it was on their 
land, they conducted a great battle, a 
battle strategy that still goes down in 
the annals of battlefield strategy. I can 
tell you that this monument should be 
erected. This is an attempt to do it, 
and I think it should be done, not only 
in recognition of Mr. Custer, but the 
American Indians that fought in this 
battle. 

Mr. Speaker, it is indeed a pleasure 
to speak on behalf of this legislation 
with the gentleman from Colorado [Mr. 
CAMPBELL] and the gentleman from 
Montana [Mr. MARLENEE], and I hope 
this body sees the wisdom to pass this 
legislation. 

Mr. VENTO. Mr. Speaker, I men­
tioned the gentleman from Colorado 
[Mr. CAMPBELL] and his work on this, 
along with the gentleman from Mon­
tana [Mr. WILLIAMS]. They both have 
worked very hard. The gentleman from 
Colorado [Mr. CAMPBELL] introduced 
two bills, both of them I believe co­
sponsored by the gentleman from Mon­
tana [Mr. WILLIAMS]. I would like to 
thank the gentleman for his work on 
this. He went out to Montana and did a 
field hearing on the topic a couple of 
weeks ago, and it was very helpful in 
processing and addressing the concerns 
of this bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Colorado [Mr. CAMPBLELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, it is indeed an honor for me 
to stand before this body as the only 
American Indian in the U.S. Congress 
in support of House Resolution 848, a 
bill to authorize an Indian memorial at 
the Custer Battlefield National Monu­
ment, and to redesignate the battle­
field as the "Little Bighorn Battlefield 
National Monument." 

As the gentleman from Minnesota 
[Mr. VENTO] mentioned, it has been 115 
years since the 7th Cavalry, led by 
George Armstrong Custer, encountered 
the seven bands of the Teton Sioux and 
the Northern Cheyenne camped along 
the banks of the Little Bighorn River 
in what we now call Montana. My own 
great-grandfather was in that battle. 

The Indian people who were attacked 
by General Custer fought valiantly for 
their way of life, their families, as they 
knew it, and their very survival. 

The soldiers, I believe, fought brave­
ly, too, believing that their battles 
would make the West safe for settlers, 

miners, trappers, and others who 
sought fortunes and their futures dur­
ing our Nation's westward expansion. 

Shortly after that battle, the War 
Department began referring to that 
battle site as "Custer's Battlefield," 
and his name will always be identified 
with the battlefield. Perhaps, if Indian 
people had been allowed to participate 
in the naming of the battlefield at that 
time, we would not be here today, but 
the political climate of those times ab­
solutely would not allow it. History, as 
we know, is written by those who have 
a written language, and Indians did 
not. 

But as Dr. Barney Old Coyote, a 
member of the Crow Nation and a deco­
rated veteran who flew 50 bomber mis­
sions in World War II noted recently in 
Billings, it does not seem appropriate 
that this battlefield be named for an 
individual who spent only 2 days at 
that site, while Indians have been there 
for generations. 

I agree with Dr. Old Coyote. It has al­
ways been hard for Indian people to ac­
cept this site as it is currently known, 
and even today, many Indian people 
are reluctant to visit that site. 

This bill does not attempt to revise 
history, Mr. Speaker, and I do not be­
lieve we are revising history by build­
ing an Indian memorial at the battle­
field or by redesignating the battlefield 
to denote its geographic location. 

This designation is consistent with 
present day National Park Service pol­
icy. In fact, as early as 1972, the Na­
tional Park Service recommended a 
name change. 

It was also even referred to in Libby 
Custer's will, General Custer's widow, 
as the Little Bighorn Battlefield, and 
not the Custer Battlefield, and at no 
time did she ask for it to be named the 
Custer Battlefield. 

I, along with my distinguished col­
leagues from Montana, Mr. MARLENEE 
and Mr. WILLIAMS, had the pleasure of 
holding a hearing in Billings on June 
10. I want to thank my chairman, Mr. 
VENTO, for the good work that his staff 
did on that hearing, particularly 
Heather Huyck, who spent so much 
time at the last minute making ar­
rangements for that bill. 

As it stands now, the Governor of 
Montana and the Governor of Wyo­
ming, the Montana State Legislature, 
and the Bighorn County Commis­
sioners, have all submitted testimony 
for the Record in support of both the 
name change and the monument. 

In addition, a hearing was held here 
in Washington this year, and one, in 
fact, was held last year, to gather tes­
timony from the tribes affected, and 
they fully support this bill. 

Both Montana Senators supported 
this bill in its present form last year, 
as they have indicated they will again 
this year. 

The gentleman from Montana [Mr. 
MARLENEE] did have some concerns 

that I believe have been met by main­
taining the name of the Custer N a­
tional Cemetery within the monument 
boundaries. I believe people have had 
an ample opportunity to comment on 
this proposed change. 

Mr. Speaker, if this body stands for 
anything, it stands for justice, and if 
this bill speaks to anything, it speaks 
to justice. Each day we end our Pledge 
of Allegiance with the sentence, "with 
liberty and justice for all." It does not 
end with a sentence that says, "liberty 
and justice for some, at the expense of 
others." Yet for over a century, 2 mil­
lion American Indians have been de­
nied equal and just treatment in the 
single most visible symbol of the tragic 
movement of westward expansion. We 
have seen fit to tell the world that we 
made a mistake in dealing with black 
people in the days of slavery, and he 
have seen fit to tell the world that we 
made a mistake in World War II in in­
carcerating Japanese-Americans. We 
just spoke to that again in passing the 
Manzanar bill. 

Mr. Speaker, it is now time to tell 
the world that we made a mistake in 
denying the American Indians equal 
and fair honor on the battlefield at the 
Little Bighorn. 

Mr. VENTO. Mr. Speaker, I yield 4 
minutes to the gentleman from Michi­
gan [Mr. DINGELL] 

Mr. DINGELL. Mr. Speaker, I thank 
the distinguished gentleman for yield­
ing me this brief amount of time. 

Mr. Speaker, I would like to begin by 
observing that there is no real strong 
or compelling reason for the adoption 
of this legislation, aside from the fact 
that we should permit the native 
American peoples to construct a proper 
monument to those amongst their 
number who died at the Battle of the 
Little Bighorn in 1876. 

It must be observed that those who 
died in the uniform of the United 
States at the Battle of the Little Big­
horn did so as persons serving their Na­
tion, honestly believing in the justice 
and rightness of their cause, and carry­
ing out orders which were issued to 
them by proper authorities. To now re­
write history and say in some fashion 
that it is improper that we should 
name that battlefield after General 
Custer, or that in some way he or the 
men who served here and died there 
were behaving improperly, is. indeed to 
distort history in a curious, and I be­
lieve a seriously improper way. 

Like all other Americans, I have 
great admiration for the Indian peoples 
of this Nation. I believe they have a 
great tradition, a great history, and 
they have enriched the lives of the peo­
ple of this Nation by their contribu­
tions. But to say that in some way it is 
a carrying out of an act of justice to 
rename the Custer Battlefield after 
some other title, is, I believe, to 
stretch the truth. 

Mr. Speaker, justice is something 
which we will all learn about in the 
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hereafter, but I do not believe that 
anyone can say that there is injustice 
in naming this battlefield after Gen. 
George Custer and those who died with 
him. 

0 1430 
A monument for the Indians who died 

there? Certainly. A monument for the 
soldiers of the United States who died 
there is indeed appropriate. A battle­
field monument named after General 
Custer, regardless of whether he stayed 
there 2 days or 2 years or 200 years, is 
fully appropriate. After all, he died 
there, as did a large number of Amer­
ican soldiers carrying out their appro­
priate and proper duty. 

I believe that if the question were 
put to them, it can be fairly said that 
they would say that the naming of this 
site was entirely appropriate. It has 
been so called for many years. There is 
no strong reason to change it. 

My constitutents who live in the 
hometown and the home county of 
General Custer, the city of Monroe, and 
the county of Monroe do not support 
this. I believe that those who have de­
scended from the soldiers who served 
and suffered and died at this battlefield 
have similar feelings. 

Again, I reiterate, we can have a 
monument to and for the native Ameri­
cans who died there. That is fully fit­
ting and appropriate. But I see no rea­
son to go beyond that point, and I 
think that calling the change of name 
some act of justice which is affecting 
the Indian people one way or another is 
not only to distort but to stretch the 
truth well beyond any level of believ­
ability or credibility. 

I urge my colleagues to reject this 
legislation. It is unnecessary. It is un­
wise. It is offensive. It demeans the 
American soldiers who died at Little 
Bighorn and in some way it makes it 
appear that their behavior was im­
proper, unjust, or that by renaming 
them in some way we are righting 
some kind of wrong which those men 
who suffered and died there have com­
mitted. 

I say no wrong was committed there. 
I say no impropriety was committed by 
the American soldiers who died there. 
And so to rush out to correct some 
wrong which may or may not have ex­
isted in the minds of someone else is 
hardly the way that we should preserve 
the memories of those American sol­
diers who served their Nation right to 
the last moment of their life. 

I urge my colleagues to reject the 
legislation. 

Hon. JOHN D. DINGELL, 

CITY OF MONROE, 
June 7, 1991. 

U.S. House of Representatives, Rayburn House 
Office Building, Washington, DC. 

DEAR CONGRESSMAN DINGELL: On or about 
May 13, 1991, the City Council of Monroe, 
Michigan adopted the attached resolution 
provided by the Monroe County Historical 
Society. As Mayor of the City of Monroe, I 

am forwarding this resolution to you so that 
you may act upon legislation affecting the 
Custer Battlefield National Monument in the 
State of Montana. 

Monroe is Custer's hometown. We have 
signs posted on all major entrances to the 
City which denote this fact. The Custer 
name is known world wide and any student 
of Custer history knows about Monroe, 
Michigan. The name should be preserved on 
the Montana Battlefield where so many Mon­
roe men gave their lives on June 25, 1876. 

Respectfully yours, 
SAMUEL J. MIGNANO, JR. 

Mayor, City of Monroe. 

RESOLUTION OF THE MONROE COUNTY CITY 
COUNCIL 

Whereas the name of George Armstrong 
Custer has assumed legendary proportions; 
and 

Whereas the City and County of Monroe, 
Michigan, claim Custer as their own; and 

Whereas national recognition was be­
stowed on the site of "Custer's Last Stand" 
in 1881 by naming it after him; and 

Whereas a granite memorial weighing 18 
tons took nearly three years to erect on the 
Battlefield; and 

Whereas the names of those soldiers from 
Monroe who perished on June 25, 1876 are in­
scribed thereon along with those of the Cus­
ter boys, George, Boston and Tom 

Therefore be it solemnly resolved, that for­
ever after this site in the state of Montana 
should be known as the Custer Battlefield 
National Monument; and 

Be if further resolved, that the Monroe 
County Historical Society petitions the City 
of Monroe, the County of Monroe, the Michi­
gan Historical Society and such legislators 
as may be empowered to act on H.R. 770, H.R. 
847 and H.R. 848 to offer resolutions opposing 
any legislation that would alter the conven­
tions and decrees of 1881. Let the memory of 
"Custer's Last Stand" live on. 

RESOLUTION 
Whereas the name of George Armstrong 

Custer has assumed legendary proportions; 
and 

Whereas the City and County of Monroe, 
Michigan, claim Custer as their own; and 

Whereas a granite memorial weighing 18 
tons took nearly three years to erect on the 
Battlefield; and -

Whereas the names of those soldiers from 
Monroe who perished on June 25, 1876 are in­
scribed thereon along with those of the Cus­
ter boys, George, Boston and Tom; 

Therefore, be it solemnly resolved, that 
forever after this site in the state of Mon­
tana should be known as the Custer Battle­
field National Monument; and 

Be if further resolved, that the Monroe 
County Board of Commissioners petitions 
the Michigan Historical Society and such 
legislators as may be empowered to act on 
H.R. 770, H.R. 847 and H.R. 848 to offer resolu­
tions opposing any legislation that would 
alter the conventions and decrees of 1881. Let 
the memory of "Custer's Last Stand" live 
on. 

RESOLUTION OF THE MONROE COUNTY 
HISTORICAL SOCIETY 

Whereas the name of George Armstrong 
Custer has assumed legendary proportions, 
and 

Whereas the City and County of Monroe, 
Michigan, claim Custer as their own, and 

Whereas national recognition was be­
stowed on the site of "Custer's Last Stand" 
in 1881 by naming it after him, and 

Whereas a granite memorial weighing 18 
tons took nearly three years to erect on the 
Battlefield, and 

Whereas the names of those soldiers from 
Monroe who perished on June 25, 1876 are in­
scribed thereon along with those of the Cus­
ter boys, George, Boston and Tom, 

Therefore be it solemnly resolved that for­
ever after this site in the state of Montana 
should be known as the Custer Battlefield 
National Monument, and 

Be if further resolved, that the Monroe 
County Historical Society petitions the City 
of Monroe, the County of Monroe, the Michi­
gan Historical Society and such legislators 
as may be empowered to act on H.R. 770, H.R. 
847 and H.R. 848 to offer resolutions opposing 
any legislation that would alter the conven­
tions and decrees of 1881. Let the memory of 
"Custer's Last Stand" live on. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

Mr. Speaker, I rise in support of the 
legislation. After all these years it is 
appropriate that we honor the memory 
of both sides and not just one side who 
fought in the Battle of the Little Big­
horn. I urge my colleagues to support 
the legislation. 

Mr. VENTO. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, I rise in strong support of 
H.R. 848, legislation to redesignate the 
Custer Battefield National Monument 
as the Little Bighorn Battlefield Na­
tional Monument and to direct the de­
sign and construction of a memorial to 
honor and recognize the American Indi­
ans who fought there. The cemetery 
which is currently located at the 
monument would be designated as the 
Custer National Cemetery. 

Today's bill is supported by a major­
ity of the Montana congressional dele­
gation, the Governors of both Wyoming 
and Montana, the Montana State Leg­
islature, the Little Big Horn County 
Commissioners and many other Indian 
and non-Indian organizations. The 
Bush administration has taken a posi­
tion in favor of this bill. 

It is important to note that symbol­
ism can be important and that a monu­
ment acknowledging the American In­
dians who fought during the Battle of 
the Little Bighorn is needed. This 
monument will reflect the fact that 
America is not afraid to acknowledge 
an unpleasant part of its history and 
the complex events that went into the 
western expansion of the dominant 
American culture. It is fitting and ap­
propriate that we memorialize the 
bravey of all parties to this important 
event in American history. 

General Custer's legacy will live on 
with the designation of the Custer Na­
tional Cemetery, and the entire bill 
will at last allow this event in western 
history to be considered in its full con­
text and complexity by all generations 
of Americans forever after. 
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I want to thank Chairman VENTO and 

especially my colleague, the gentleman 
from California, Mr. BEN NIGHTHORSE 
CAMPBELL, who has worked hard on 
this legislation and has become an out­
standing leader for native American is­
sues. 

Mr. VENTO. Mr. Speaker, I yield 4 
minutes to the gentleman from Mon­
tana [Mr. WILLIAMS], a member of the 
committee and a sponsor of this legis­
lation, who has worked long and hard 
on his native Montana's monument to 
this event, the Little Bighorn Battle. 

Mr. WILLIAMS. Mr. Speaker, in 1866, 
a military district for Montana was 
created with Fort Shaw as regimental 
headquarters. Gen. Philip Sheridan was 
commander of the Division of the Mis­
souri. General Sherman was General of 
the Army, and General Sherman be­
lieved that the principal problem for 
the U.S. Army lay on the high plains in 
the West. He believed that the Indians 
were a great danger. His intelligence 
told him they were mobile, well armed 
and, as I say, very dangerous. And Gen­
eral Sheridan believed that conflict 
and perhaps war was inevitable. Indeed, 
there were numerous encounters. 

It is no wonder. By 1899 there were a 
dozen forts in Montana alone. In 1874, 
Gen. George Armstrong Custer entered 
the Black Hills. He found that about 
11,000 Indians were on reservations 
then and 3,000 Indians were not on their 
reservations, as ordered, and it was be­
lieved that they were resentful and in­
transigent. 

In February of 1876, the matter was 
removed from the Department of the 
Interior, and this problem with the 
American Indians, the native Ameri­
cans, was given to the Department of 
War. Custer and Terry, Gibbon, and 
Reno and Benteen, brave men all, 
moved with vengeance into Montana. 
Custer was dispatched up the Rosebud 
with orders to stay well back from the 
Indians so that an attack · could be 
made by the entire force. 

It was reported that on that morning 
of June 25, the regiment was excited. 
Colors were flying. The horses danced 
and the troopers laughed. Tomorrow, 
June 25, is the 115th anniversary of the 
Battle of the Little Bighorn, Custer's 
last stand. This year marks 112 years 
since this country established a memo­
rial to honor the 7th Cavalry soldiers 
and scouts who fought and died that 
morning. Each 7th Cavalry person who 
died on June 25, 1876, is listed by name 
at the national monument. There are 
no names for the Indians who fought 
and died there simply defending their 
homeland and village. 

Of the Cheyenne, we know that the 
dead included Black Cloud, Left Hand, 
Black Bear, and the Cheyenne chief, 
Chief Lame White Man. 

We know that Sioux warriors fell­
White Buffalo, Swift Bear, Long Road, 
The Oglalas, too, gave up some of their 
men, White Eagle and Black White 
Man among them. 

This legislation reaches back 115 
years and builds a bridge between the 
races, builds a bridge and properly rec­
ognizes both the vanquished and the 
victors. It is time now, almost exactly 
115 years later, for this Nation to rec­
ognize all of its people, all of its heroes 
and all of those who won at this battle 
as well as those recognized at this bat­
tle who lost. 
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Mr. VENTO. Mr. Speaker, to con­

clude the debate on our side, I yield 
such time as he may consume to our 
colleague and friend, the gentleman 
from Colorado [Mr. CAMPBELL], one of 
those whose ancestors did fight in this 
event with the other native Americans. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I have already spoken once on 
this and submitted my testimony, but 
I was somewhat surprised at the testi­
mony of my friend, the chairman, the 
gentleman from Michigan [Mr. DIN­
GELL]. I am sorry he has left the room, 
because I was jotting down a few notes 
that I wanted to bring up in closing, 
some things that really kind of stuck 
with me. 

He mentioned that there was no 
strong or compelling reason for chang­
ing the name. I submit that 2 million 
Americans who have lived in, you 
might say, the shadow of American his­
tory are strong and compelling rea­
sons, and those are 2 million American 
Indians. 

He mentioned that the soldiers of the 
time were only carrying out their or­
ders. How many times have we heard 
that? How many times in the war 
crimes of World War II, for instance, 
did we hear, "Well, they were only car­
rying out their orders," as if somehow 
that made it all right to do anything, 
to attack women, children, peaceful 
camps, made it OK, because they were 
only doing what they were ordered? 

I submit there is a much higher call­
ing than that, and it is a moral calling. 
There are times when we cannot hide 
behind that, "They were only carrying 
out their orders" rhetoric. 

It was not right. As my friend, the 
gentleman from Montana [Mr. WIL­
LIAMS] mentioned, there were a lot of 
deaths. It was not just the soldiers. 
Seven Cheyenne, over 160 Sioux, and 
the fact is that they carried their dead 
off. They were not left there, and so 
nothing has been written much about 
them. 

I understand the Custer family's con­
cern. You might say they have a vested 
interest. They do not want the name 
changed. I recognize it is important to 
their family. But it seems to me I have 
a family, too, and that is the 2 million 
American Indians I spoke about. 

I would like to point o·ut one last 
thing, and that is that American Indi­
ans have fought in every war since the 
Civil War. In fact, in Iraq, we had 12,750 
American Indians in that battle. Two 

of the first six who died in Iraq were 
American Indians, and one had a very 
poetic name. He was a Sioux youngster 
by the name of Came from the Stars. 
Some of us think perhaps that those 
who died, regardless of whether they 
were Indian or not, in Iraq have been 
returned to the stars. 

Some have told us that this is only 
symbolic, a monument and a name 
change. It is only symbolic. But I sub­
mit that if symbolism is not impor­
tant, what does that flag mean that is 
behind the Speaker's podium? And 
what does that Statue of Liberty mean 
that we are all so proud of? Symbolism 
is important, and tomorrow I hope that 
we will be able to tell all Americans 
that we are 115 years late this June 25, 
but we have recognized the importance 
of building that monument and chang­
ing that name. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Wyoming [Mr. 
THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise in support of this bill to 
develop a monument to recognize all of 
the persons who fought in the Little 
Big Horn. 

Now, although it is in Montana, it is 
very close to Wyoming, and it is very 
much a part of our background, very 
much a part of our culture in Wyo­
ming. 

I agree with the notion that this 
monument ought to express concern 
not only for Custer but also for the na­
tive Americans who fought and died 
there. 

Mr. Speaker, I urge support for this 
bill. 

Mr. VENTO. Mr. Speaker, I think I 
have used up my time. But I just want 
the Members to support this bill. It is 
taking a little bit of the glory and put­
ting a little realism in what is going 
on. It is consistent with the Park Serv­
ice and the military policy and other 
guidelines we follow. So we need not 
get into this type of argument. 

I urge my colleagues to support this 
measure. It is an important measure to 
all Americans. 

Mr. MARLENEE. Mr. Speaker I am here 
today to voice both my support, and my dis­
pleasure to H.R. 848 a bill to authorize the es­
tablishment of a memorial to honor the Indians 
who fought in the Battle of the Little Bighorn 
and to rename the battlefield. 

I have no cause with erecting a monument, 
we are long past the time for constructing a 
memorial, which will be a long step forward in 
healing the wounds which have lingered for 
over a century since the battle which was the 
closing act in the 400-year contest between 
the native American peoples and European 
settlers over this country's lands, and how 
they were to be divided and utilized. 

Although the battle fought 115 years ago to­
morrow on the Little Big Horn River was a de­
cisive victory for the Sioux, Cheyenne and 
other warrors who fought the 7th Calvary, it 
was truly an instance in which you could apply 
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the old axom about winning a battle but losing 
a war. Fighting continued for some years after 
this date, but there were to be no more en­
counters of this magnitude and consequence 
between the Army and native American tribes. 
Because of this, it is particularly fitting that the 
battlefield should contain a memorial to the In­
dian warriors who fought and died to protect 
their lands and families. In a larger sense, 
such a memorial will symbolize the sacrifices 
made by nature Americans in defense of their 
lands and values over the long years of the 
settling of America. This memorial will bring 
recognition to the courageous Indian warriors 
who fought and died at the Battle of the Little 
Big Horn. 

I am displeased that we are moving ahead 
to change the name of the battlefield at this 
time. I preferred to have the Secretary of Inte­
rior and a study commission hold more exten­
sive hearings on just what, if any, a name 
change should be. 

During subcommittee hearings in Billings, 
MT earlier this month, I proposed that if the 
members of the committee were insistent on 
changing the name that they should at least 
consider retaining the Custer name on the 
cemetery, and I note that the other members 
have written this into their substitute amend­
ment. Again I state that I would have preferred 
section 5 of H.R. 770 as my solution to the 
name change, and that I remain displeased 
with any name change at this time, while at 
the same time I am in favor of the monument 
at this time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HAYES of Illinois). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
bill, H.R. 848, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "An Act entitled "Little 
Bighorn Battlefield National Monu­
ment.". 

A motion to reconsider was laid on 
the table. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER pro tempore laid be­
fore the House the following commu­
nication from the Clerk of the House of 
Representatives: 

WASHINGTON, DC, 
June 21, 1991. 

Hon. THOMAS S. FOLEY, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the per­

mission granted in Clause 5 of Rule m of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House at 12:35 p.m. 
on Friday June 21, 1991 and said to contain a 

message from the President, whereby he 
transmits the first six month follow-up re­
port concerning chemical and biological 
weapons proliferation to the Congress. 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk, House of Representatives. 

EXPORT CONTROLS ON COMPO­
NENTS OF CHEMICAL WEAPONS­
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 102-104) 

The SPEAKER pro tempore laid be­
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed. 

(For message, see proceedings of the 
Senate of Friday, June 21, 1991, page S 
8456.) 

WAIVING CERTAIN POINTS OF 
ORDER DURING CONSIDERATION 
OF H.R. 2686, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 

Mr. GORDON. Mr. Speaker, by direc­
tion of the Committee on Rules, I call 
up House Resolution 179 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 179 
Resolved, That all points of order against 

consideration of the bill (H.R. 2686) making 
appropriations for the Department of the In­
terior and related agencies for the fiscal year 
ending September 30, 1992, and for other pur­
poses, for failure to comply with the provi­
sions of clause 2(1)(6) of rule XI and clause 7 
of rule XXI are hereby waived. During con­
sideration of the bill, all points of order 
against the provisions in the bill for failure 
to comply with the provisions of clause 2 of 
rule XXI are hereby waived except against 
the following provisions: beginning with 
"Provided" on page 10, line 10 through page 
12, line 11; beginning with "Provided" on page 
24, line 9 through line 11; beginning with 
"Provided" on page 25, line 10 through line 15; 
beginning with "Provided" on page 27, line 6 
through line 20; beginning with "Pro-" on 
page 28, line 9 through "95--87:" on page 30, 
line 1; beginning on page 60, lines 15 through 
22; beginning on page 62, lines 11 through 13; 
beginning on page 94, lines 10 through 17; and 
beginning on page 95, lines 11 through 25. In 
any case where this resolution waives points 
of order against only a portion of a para­
graph, a point of order against any other pro­
vision in such paragraph may be made only 
against such provision and not against the 
entire paragraph. It shall be in order to con­
sider the amendments printed in the report 
of the Committee on Rules accompanying 
this resolution and all points of order 
against the amendments in the report for 
failure to comply with the provisions of 
clause 2 of rule XXI are hereby waived. All 
points of order against amendment number 3 
for failure to comply with the provisions of 

clause 7 of rule XVI are hereby waived. De­
bate on amendment number 3 and all amend­
ments thereto shall not exceed one hour. 

The SPEAKER pro tempore. The gen­
tleman from Tennessee [Mr. GoRDON] is 
recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of the resolution, all 
time yielded is for the purposes of de­
bate only. 

Mr. Speaker, I yield the customary 30 
minutes for the purposes of debate only 
to the gentleman from California [Mr. 
DREIER], pending which I yield myself 
such time as I may consume. 

(Mr. GORDON asked and was given 
permission to revise and extend his re­
marks.) 
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Mr. GORDON. Mr. Speaker, House 

Resolution 179 provides for the consid­
eration of H.R. 2686, the fiscal year 1992 
Interior and related agencies appro­
priation bill. 

House Resolution 179 waives against 
consideration of the entire bill clause 2 
(1)(6) of rule XI, requiring a 3-day lay­
over, and clause 7 of rule XXI, requir­
ing relevant printed hearings and re­
ports to be available for 3 days prior to 
consideration of a general appropria­
tion bill. 

The rule also waives clause 2 of rule 
XXI against all provisions of the bill 
with the exception of specific provi­
sions. 

Where the rule protects only a por­
tion of the paragraph, points of order 
may be made only against unprotected 
provisions of the paragraph, and not 
against the entire paragraph. 

Mr. Speaker, House Resolution 179 
makes in order three amendments: two 
offered by Mr. RoE and one by Mr. 
SYNAR. Each amendment is printed in 
the report which accompanies this 
rule. The rule waives all points of order 
against all three amendments for fail­
ure to comply with provisions of clause 
2 of rule XXI. The rule further waives 
clause 7 of rule XVI against the Synar 
amendment. 

Chairman RoE's first amendment 
will limit expenditures for the acquisi­
tion of land at the Smithsonian Insti­
tution's environmental research center 
until an authorization is in effect. Mr. 
RoE'S second amendment would limit 
expenditures for the construction of 
the National Museum of Natural His­
tory's east court building project until 
authorization language is in place. 

Mr. SYNAR'S amendment is similar to 
an amendment he offered last year to 
the fiscal year 1991 Interior appropria­
tions bill which passed the House by a 
vote of 251 to 155. Representative 
SYNAR'S amendment would establish a 
grazing fee structure for western 
ranchers who graze cattle on Depart­
ment of the Interior, Bureau of Land 
Management and U.S. Forest Service 
land. Debate on the Synar amendment, 
and all amendments thereto, is limited 
to 1 hour. 
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Mr. Speaker, H.R. 2686 is the product 

of hard work and careful consideration. 
Subcommittee Chairman YATES and 
the ranking Republican RALPH REGULA 
should be commended for crafting a 
bill which addresses the policy issues 
and funding needs of a wide and varied 
constituency. 

Mr. Speaker, I urge my colleagues to 
adopt this rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am beginning to sound 
like a broken record, but I am very 
troubled by this rule. In my view, it 
makes a mockery of clause 2 of rule 
XXI which prohibits authorizing in an 
appropriations bill. My concerns are di­
rected at the way this rule treats sec­
tion 313 of H.R. 2686 regarding fees for 
grazing rights on Federal lands and an 
alternative amendment on the same 
issue. 

Mr. Speaker, I do not need to get into 
a discussion of the relative merits of 
these two grazing fee proposals at this 
point in time. Many of my colleagues 
will certainly do that when the debate 

•On this bill is considered. My com­
ments are directed to the way this rule 
sets up a double standard and under­
mines the committee process. 

The rule before Members does not 
waive clause 2, rule XXI with respect 
to section 313, thus allowing a point of 
order to be raised against that section. 
I believe that we should generally 
avoid granting such waivers and deny­
ing a waiver to section 313 makes par­
ticular sense. 

It is my understanding that the 
chairman of the Committee on Interior 
and Insular Affairs, the gentleman 
from California [Mr. MILLER], has 
agreed to take up the issue in the au­
thorizing committee where it should be 
considered. Consequently, the chair­
man of the Subcommittee on Interior, 
the gentleman from illinois [Mr. 
YATES], did not request a waiver for 
section 313. Had this been the end prod­
uct, I would not hesitate to support the 
rule so that we could move on with 
consideration of H.R. 2686. 

Unfortunately, the Committee on 
Rules muddled the process by waiving 
points of order against an alternative 
grazing fee formula contained in an 
amendment that will be offered by the 
gentleman from Oklahoma [Mr. 
SYNAR]. . 

On the one hand, Mr. Speaker, by 
doing this, the Committee on Rules is 
saying, "We don't like section 313, so it 
cannot be debated or voted on until it 
goes through the formal committee 
process," which is appropriate. On the 
other hand, the Committee on Rules is 
saying, "We like the Synar amend­
ment, so we will circumvent the com­
mittee process and give it special 
treatment on the House floor." Some­
how the Committee on Rules came to 
the determination that it is the proper 

forum for addressing the grazing fee 
issue, even though the initial legisla­
tion was not referred to our commit­
tee, nor did our committee ever hold 
any hearings on the issue. 

I did not disagree that the grazing fee 
formula needs to be restructured. How­
ever, I believe it should be done in the 
context of the normal committee proc­
ess. 

Mr. Speaker, this is an unorthodox 
rule and one which I believe will have 
negative future consequences for the 
legislative process. I hope this will be 
the last time that we consider such an 
ill-conceived rule here. 

STATEMENT OF ADMINISTRATION POLICY 

This Statement of Administration Policy 
expresses the Administration's views on the 
Department of the Interior and Related 
Agencies Appropriations Bill, FY 1992, as re­
ported by the Committee. 

Although the Committee restored $213 mil­
lion in funding for firefighting costs elimi­
nated by the Subcommittee, the Administra­
tion strongly objects to the approach taken 
in the amendment. The bill, as amended, 
would preclude use of the funds unless the 
President declares an emergency, thus ex­
empting all expenditures from applicable 
funding caps. Because these costs can be rea­
sonably anticipated and funded in advance, 
the Office of Management and Budget would 
not recommend to the President that he des­
ignate appropriations for his purpose as 
"emergency." Extensive experience with 
firefighting costs exists, and the President's 
request reflects the average of annual fire­
fighting costs over the past decade. The 
scorekeeping gimmick adopted by the Com­
mittee is designed to evade the spending caps 
contained in the budget agreement and is 
therefore a violation of the Budget Enforce­
ment Act (BEA). 

Furthermore, the Committee amendment 
would require the depletion of the entire $213 
million before the use of existing authorities 
to transfer funds from accounts to meet fire­
fighting costs, should they exceed estimated 
levels. This provision would prevent the De­
partments of the Interior and Agriculture 
from borrowing from other accounts for fire­
fighting activities. The effect of these two 
provisions is to provide no funding for fire­
fighting activities in FY 1992. This is notre­
sponsible in light of the fact that such funds 
will clearly be needed. 

The Committee amendment violates the 
spirit and intent of the budget agreement 
with a directed scorekeeping provision. Fire­
fighting appropriations were expliciting in­
cluded within discretionary limits of the 
BEA. The proposal to fund firefighting costs 
as "emergency" is a change in the concepts 
used to construct the BEA. The Administra­
tion strongly objects to this violation of the 
budget agreement. 

The Administration urges the House to 
fund firefighting operations at the level of 
anticipated firefighting needs and to do so 
within the domestic discretionary spending 
limits established by the BEA. 

The Administration strongly objects to the 
transfer of $123 million of the proceeds from 
the test sale of Strategic Petroleum Reserve 
(SPR) oil in the SPR Petroleum account to 
the Strategic Petroleum Reserve account. 
The Administration believes that the SPR 
facilities account should be fully funded at 
the level requested in the President's Budget 
and that the test sale receipts should be used 
for the acquisition of oil. The receipts from 

the sale are scored as • a mandatory and 
should not be used to offset discretionary 
spending under the cap. 

The Administration strongly opposes any 
restrictions on Federal funding for the man­
datory Sport Fish Restoration Program, oth­
erwise known as the Wallop-Breaux Pro­
gram. This program is entirely self-financ­
ing-those who benefit from it are assessed 
excise taxes and import duties. The Commit­
tee bill would cap all spending for restoring 
and developing fish habitats at $190 million, 
which is well below the $208 million in an­
ticipated receipts. The President has stated 
previously that all these funds should be 
used for the purpose intended. 

The Administration strongly objects to in­
adequate funding for the President's Amer­
ica the Beautiful (PAB) initiative for Inte­
rior and Agriculture. The House Committee 
mark is about $150 million below the needed 
amounts. At a time when visits to our na­
tional parks and forests are reaching record 
levels and placing them under increasing 
stress, the Administration strongly opposes 
cuts in funds designed to protect these valu­
able resources in order to fund low-priority 
earmarked projects. 

The Committee has reduced funding for na­
tionally significant resource protection pro­
grams. These include Stewardship incentives 
(-$55 million), American Battlefield Protec­
tion (- $13 million), Targeted Parks (- $5 
million), and Coastal America (- $5 million). 
These reductions in the Committee bill 
would significantly impair the agencies' 
ability to protect and restore key natural 
and historic resources and to meet the Presi­
dent's goal of planting one billion trees per 
year. 

These inappropriate reductions and trans­
fers were made at the same time the Appro­
priations Committee added millions of dol­
lars for construction of new facilities such as 
the Palau water and sewer systems, a no-bid 
contract to a local Washington, DC arts 
agency, and repair of non-Federal buildings 
such as the Chicago Public Library. In addi­
tion, the Committee added hundreds of mil­
lions of dollars for low-priority or unneeded 
energy research. 

Attached is a table that summarizes 
changes approved by the Committee to the 
Administration's funding requests for our 
national parks, forests, and other public 
lands. 

Attachment. 
FY 1992 Interior Appropriations Bill: House Ap­

propriations Committee Changes to the Presi­
dent's Request 

[In millions of dollars) 
Reductions: 

America the Beautiful natural/ 
historical resource programs .. .. 
Stewardship initiative ............ .. 
American battlefield protection 
Targeted parks ........................ . 
Coastal America (zero-funded) .. 
Other Interior and Forest Serv-

ice recreation and wildlife 

( -150) 
-55 
- 13 
-5 
-5 

initiatives .............................. -70 
Forest firefighting ....................... -213 
Funding Cap on Wallop-Breaux 

sport-fish restoration .............. . 
White House visitor center rehab 
North American wetlands con-

servation (zero-funded) ............ . 
OCS Environmental studies and 

management system ................ . 
Full Funding of Fish and Wildlife 

payments in lieu-of-taxes ........ . 

-18 
-4 

-15 

-20 

-3 

Total......................................... -423 
Increases: 

Interior Department construction 
(much for unneeded new build-
ings and other facilities) (est.) . +230 
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Palau water and sewer system .. 
Chicago Public Library restora-

tion: non-Federal ....... ........... . 
New "Gateway Park" (IL) .... ... . 
America's Industrial Heritage 

(PA) ..... ................................. . 
Non-competitive grants for local 

Washington, DC art and cul-

(+8) 

(+2) 
(+4) 

(+13) 

fiscal equivalent of the Holy Grail-the 
funds to reduce the deficit. 

As chairman of the Government Op­
erations Subcommittee on Environ­
ment, Energy, and Natural Resources, I 
have been faced with more and more of 
these practices and have many fire 

tural organization .. ................. . +7 sales under investigation. But, there 
Grants for non-Federal respon­

sibilities and/or build-up of un-
used Federal Funds ........ .......... . 
State/rural abandoned nine 

grants ... ..................... .. ......... . 
Energy Department low-priority 

R&D activities .............. ........ ... . 

+32 

(+22) 

+200 

Total ................. ................... ..... +469 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. GORDON. Mr. Speaker, for the 

purposes of debate only, I yield 3 min­
utes to the gentleman from Oklahoma 
[Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I rise 
today in support of the rule for consid­
eration of H.R. 2686, the Interior appro­
priations measure for fiscal year 1992. 
This is a fair rule, a good rule, and I 
urge all my colleague to support it. 

I am particularly moved to speak in 
favor of this rule, because it makes it 
order an amendment to increase Fed­
eral grazing fees and ensure multiple 
use of our 250 million acres of public 
rangeland. Passage of the Synar-Dar­
den-Atkins fair market grazing fees 
and multiple-use amendment will be 
good for both the taxpayers and the en­
vironment. 

This year, public land grazing permit 
holders-who represent only 2 percent 
of all cattle ranchers-will pay a fee of 
only $1.97 per animal unit month 
[AUM]. This is far below the private 
lease rates in those same States, which 
average $9.22 per AUM, and contrasts 
with fees ranging as high as $20 per 
AUM on certain other Federal and 
State lands. Ironically, the Bureau of 
Land Management currently charges a 
fee of $8.70 per AUM as the "value of 
forage consumed as a result of 
non willful unauthorized grazing use," 
in other words, for trespass on public 
land. 

I think it is time for a change. Over 
the past 6 fiscal years, the taxpayers 
have lost more than $650 million, be­
cause grazing fees were lower than fair 
market value. As much as $150 million 
may be lost during fiscal year 1991 
alone, because the administration will 
not charge fair market value for the 
privilege of grazing cattle on 307 mil­
lion acres of Federal lands in Western 
States. 

Each year the Federal Government 
loses billions of dollars selling, leasing, 
renting, and exchanging taxpayer as­
sets. That's right, the Federal deficit is 
growing in part because the Federal 
Government refuses to operate as a 
prudent seller. 

Every year during the budget debate, 
there is a never ending search for the 

are others. In fact, the General Ac­
counting Office, the Congressional 
Budget Office, the Office of Manage­
ment and Budget, the inspectors gen­
eral, and numerous private reports 
have detailed monumental sums of lost 
Federal reserves attributed to fire sale 
pricing for disposal of Federal assets. 

Lost revenues from these programs 
means fewer dollars to restore the cap­
ital costs of the grazing program, to 
provide recreation opportunities for all 
Americans, or to reduce the Federal 
deficit. 

While there may be justifiable and 
sound reasons for certain Federal sub­
sidies, such is not the case with the 
current grazing fee structure. Many of 
these decisions have not been reviewed 
for years. The Synar-Darden-Atkins 
amendment will enable the Congress to 
determine if such continued subsidies 
for public rangeland grazing are in the 
public interest. 

This is the fourth time I have asked 
the Rules Committee for assistance in 
correcting this crisis in public lands 
management. Until1990, I was asked to 
await action by the House Committee 
on Interior and Insular Affairs. But the 
Interior Committee failed to do so. 

Unfortunately, the House Interior 
and Insular Affairs Committee has not 
yet acted. On May 22, 1991, the Interior 
Committee reported H.R. 1096, the Bu­
reau 'of Land Management Reauthor­
ization Act, which ignored the clear 
evidence supporting a change of the 
grazing fee formula. Those of us who 
support a grazing fee increase believe 
the House must have an opportunity to 
work its will and improve management 
of public rangelands. 

The Interior Committee's inaction is 
even more troubling in light of full 
House action in the 101st Congress. As 
you know, on October 11, 1990, the 
Rules Committee reported House Reso­
lution 505 (Rept. 101-853), which waived 
points of order pursuant to clause 2 of 
rule XXI, making in order our grazing 
fee amendment to H.R. 5769, Interior 
and related agencies appropriation, 
1991. Subsequently, the House passed 
House Resolution 505 on October 12, 
1990, by a vote of 245 to 160. 

Then on October 15, 1990, the House 
approved the Synar-Darden-Atkins 
amendment to the fiscal year 1991 Inte­
rior appropriations measure, H.R. 5769, 
by an overwhelming vote of 251 to 155. 
Although that provision was dropped 
by the House-Senate conference com­
mittee, adoption by the House of a 
grazing amendment was an enormously 
important first step toward improving 
management of 250 million acres of 

Federal rangelands administered by 
the Department of Interior's Bureau of 
Land Management and the Department 
of Agriculture's U.S. Forest Service. 

My argument to the Rules Commit­
tee this year-like my argument to 
you-is simple: Let the Members of 
Congress decide on the merits. 

After 5 years inaction-! think it is 
time for a change. Fortunately, the 
Rules Committee has agreed and have 
made this amendment in order. 

Here is what is at stake: Over the 
past 6 fiscal years, the taxpayers have 
lost more than $650 million, because 
grazing fees on their public rangelands 
were lower than fair market value. 
These losses occurred as a direct con­
sequence of a 1986 Executive order by 
President Reagan fixing Federal graz­
ing fees far below the Government's di­
rect cost of operating Federal range 
management and range improvements 
programs. 

As much as $150 million may be lost 
during fiscal year 1992 alone, unless we 
pass the Synar-Darden-Atkins grazing 
fees amendment. 

Mr. Speaker, we must move as quick­
ly as possible to end the abuse of our 
public lands and to save the taxpayer 
from unfairly subsidizing livestock 
production on public lands. Adopting 
this rule is the first step. 

Unless grazing fees are increased, the 
Government will continue to encourage 
overgrazing of our public lands, the 
costs of the grazing program will con­
tinue to exceed receipts, and the tax­
payer will continue to subsidize live­
stock that represents only 3 percent of 
total U.S. meat production. 

Vote for this rule and vote for the 
Synar-Darden-Atkins grazing fees 
amendment. They are votes which are 
good for both the taxpayers and the en­
vironment. 

Mr. DREIER of California. Mr. 
Speaker, for the purposes of debate 
only, I yield 3 minutes to the gen­
tleman from Ohio [Mr. REGULA], the 
hard-working ranking member of the 
Subcommittee on Interior. 

Mr. REGULA. Mr. Speaker, I am 
going to oppose this rule because it is 
unfair. It is an interesting cir­
cumstance. The Subcommittee on Inte­
rior came to the Committee on Rules 
and said, "Let the authorizing commit:­
tee address this problem on grazing 
fees," which is the correct way to ap­
proach this responsibility. The Com­
mittee on Rules decides that this is the 
right policy, because the bill that came 
out of our appropriations subcommit­
tee and full committee did have a re­
sponsible increase in the grazing fee 
which should be an authorizing juris­
diction. 

We all recognize, or at least most 
Members recognize, that there should 
be some adjustments, but we deferred 
to the Committee on Rules and to the 
authorizing committee and said, in ef­
fect , "OK, responsibility does rest with 
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the authorizing committee, and at 
their request we will not protect our 
language.'' 

D 1500 
Strangely then, suddenly we get an­

other proposal on grazing fees and the 
Rules Committee then decides to play 
the role of the authorizing committee. 

You might have noted, the statement 
was made that the Rules Committee 
decided that this was a good thing that 
we increase the grazing fees, so what 
you have in effect is the Rules Commit­
tee · substituting its jurisdiction for 
that of the authorizing committee. 

Now, I cannot understand the incon­
sistency of saying on the part of the 
Rules Committee and the authorizing 
committee that we cannot protect the 
language in the bill that came out of 
the Interior Appropriations Committee 
where we have direct responsibility, 
but there can be an amendment pro­
tected that did not come from any 
committee of the Congress. It was just 
offered as an amendment on grazing 
fees without any hearings. 

So I think this rule is very unfair and 
should be rejected because we should 
treat all these amendments or propos­
als involving grazing fees on an equal 
basis, rather than to have the Rules 
Committee exercise its judgment in 
place of the proper committee, namely 
the authorizing committee. 

I am surprised that that authorizing 
committee did not request that the 
Synar amendment also not be pro­
tected, since that was the request on 
the language that was in the original 
appropriations bill. 

For that reason, Mr. Speaker, I think 
the rule should be rejected. 

Mr. GORDON. Mr. Speaker, for pur­
poses of debate only, I yield 3 minutes 
to the gentleman from Georgia [Mr. 
DARDEN]. 

Mr. DARDEN. Mr. Speaker, I want to 
thank my good friend, the gentleman 
from Tennessee, for yielding this time 
to me to speak a few minutes in sup­
port of this rule. 

This is a good bill we will be consid­
ering, Mr. Speaker. I think the Appro­
priations Committee deserves our sup­
port here for this legislation. It is a 
fine piece of legislation and I would be 
for the bill even if it did not make the 
amendment of the gentleman from 
Oklahoma [Mr. SYNAR], in order; how­
ever, because the amendment of the 
gentleman from Oklahoma [Mr. 
SYNAR], is made in order, I think the 
legislation becomes even more effec­
tive and more relevant to the needs of 
our society today. 

Mr. Speaker, I think it is essential 
that we adopt this rule as passed by the 
Rules Committee due to the fact that 
for many, many years, Western 
cowmen have been able to raise their 
cattle practically free on public lands 
at virtually no cost at all. To quote the 
National Taxpayers Union, Mr. Speak­
er, in a letter dated June 24, 1991: 

Taxpayers have had about all they can 
stomach of government waste, yet special in­
terest legislation continues to chew up bil­
lions of taxpayer dollars. These interests 
have powerful providers in Congress who 
make sure that programs back home are well 
fed. 

For those Western ranchers with ac­
cess to public lands, the grass looks a 
lot greener on the Government side of 
the fence, and with good reason. Every 
year hundreds of millions of federally 
owned and managed acres are made 
available for grazing by privately 
owned livestock at a fraction of the 
cost to the Government. 

America's taxpayers, according to 
the National Taxpayers Union, Mr. 
Speaker, have lost $650 million over the 
last 6 years because Federal grazing 
fees are far below the fair market 
price. Unless this inadequate grazing 
fee formula is changed, the taxpayers 
could lose another $150 million next 
year and probably a similar or even 
greater amount in subsequent years. 

Mr. Speaker, we have just been pro­
vided with the results of a GAO brief­
ing report to the chairman, the gen­
tleman from Oklahoma [Mr. SYNAR], of 
the Environment, Energy, and Na­
tional Resources Subcommittee of the 
Committee on Government Operations 
of the House of Representatives. We 
have been shocked to learn that the 
grazing fee is 15 percent lower now 
than it was 10 years ago. This contrasts 
with a 17-percent increase in private 
grazing fees over the same period. 

We have heard the sanctimonious 
talk, Mr. Speaker, about the commit­
tee process and what goes on in the au­
thorizing committees. The only safe 
thing here in the House of Representa­
tives is that the majority rules and 
that the will of the majority be 
worked, and the majority of the House 
of Representatives last year by almost 
a majority of 100 votes, Mr. Speaker, 
said that it is time to end the grazing 
subsidy, and it is time, Mr. Speaker, to 
put an end to the free ride. 

Mr. DREIER of California. Mr. 
Speaker, for purposes of debate only, I 
yield 3 minutes to the gentleman from 
New York [Mr. SOLOMON], the distin­
guished ranking member of the Rules 
Committee, from Glens Falls, NY. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for his distinguished in­
troduction. 

Mr. Speaker, I guess I am one of the 
most recognized fiscal conservatives in 
this House, according to the National 
Taxpayers Union, but I cannot support 
this kind of a rule. Even though I sup­
port the gentleman from Georgia [Mr. 
DARDEN] in his position and have voted 
for his position, we must be fair to 
every single Member of this House at 
all times, not just on Mondays and 
Tuesdays, but every day of the week, 
every day of the year. 

I agree fully with my colleague, the 
gentleman from California [Mr. 
DREIER] about the unusual nature of 

this rule. On the one hand, the rule 
provides for eliminating the Appropria­
tions Committee's grazing fee increase 
on a point of order, yet on the other 
hand the rule turns around and pro­
tects a larger grazing fee increase 
amendment against the same point of 
order. What kind of sense does that 
make, Mr. Speaker? 

You might call this a high diddle-did­
dle rule, since the cow has somehow 
jumped over the Moon and this rule 
makes about as much sense as that lit­
tle nursery rhyme. 

I appreciate that a similar rule pro­
tected a similar Synar grazing amend­
ment last year, though it did not si­
multaneously eliminate an Appropria­
tions Committee alternative. But I 
would remind my colleagues that last 
year's rule was also contentious. Only 
14 Members on this side of the aisle 
supported it last year, and I hope not 
even that many do this year. 

While it is true that Chairman WHIT­
TEN specifically requested that the 
grazing fee language not be protected 
against a point of order, it apparently 
was not at the request of the chairman 
of the Interior Committee. His letter of 
June 20 to the Rules Committee only 
mentioned certain provisions relating 
to mining and national parks, which he 
felt should not be protected. 

We were nevertheless informed that 
the Interior Committee chairman did 
not object to protecting the Synar 
amendment, but I do not think that 
necessarily reflected a consensus of the 
rest of the Interior Committee. I would 
ask members of that committee to 
stand up here and enlighten us on that. 

It is 11 ttle wonder then that this rule 
is more than a bit confusing and con­
tradictory. I, frankly, find it extremely 
baffling. 

Even though the Appropriations 
Committee supports eliminating its 
own grazing fee language, it is still 
counting on those receipts to keep this 
bill within the subcommittee's section 
602(b) allocation under the budget 
agreement; and we all should be trying 
to stick to that budget agreement. 

To top that off, the committee has 
restored some $213 million in firefight­
ing funds that would put it over its dis­
cretionary cap, but it has avoided actu­
ally exceeding that ceiling by making 
the expenditure of these funds subject 
to the President's declaration of an 
emergency. What kind of legislation is 
that? 

The administration strongly objects 
to this little budgetary loophole game 
that is being played on us, and says the 
money should be scored as part of the 
domestic discretionary spending pot, as 
well it should. 

The SPEAKER pro tempore (Mr. 
HAYES of Illinois). The time of the gen­
tleman from New York has expired. 

Mr. DREIER of California. Mr. 
Speaker, I yield the gentleman from 
Glens Falls an additional 2 minutes, 
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and I hope that he will be able to yield 
to the gentleman from Ohio in just a 
moment. 

Mr. SOLOMON. In summary, Mr. 
Speaker, this little rule and the bill it 
makes in order are full of more games 
than are played at a Sunday school pic­
nic, only they are not as innocent or as 
much fun. I, for one, cannot associate 
myself with this rule which is a mas­
terpiece of creative gamesmanship. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. Mr. Speaker, I yield 
to a gentleman whom I respect as 
much as anyone in this House, the gen­
tleman from Illinois. 

Mr. YATES. Mr. Speaker, I thank the 
gentleman for his kind words. 

With respect to the point made by 
the gentleman on firefighting, in the 
past the OMB and the CBO both agreed 
that the firefighting appropriation 
should not be among the discretionary 
funds but should be mandatory, be­
cause it was money that had to be paid. 
This year both the OMB and the CBO 
decided that they were going to change 
their minds and make it discretionary. 
We were able to persuade the CBO that 
it really ought not to be totally discre­
tionary, and the idea was to give the 
President the right to determine 
whether the firefighting was an actual 
emergency and the funds would then be 
made available. So that is the back­
ground. 

I think firefighting funding should be 
mandatory, because the fires happen 
every year and it should be in the na­
ture of a permanent appropriation. 

Mr. __ SOLOMON. Well, Mr. Speaker, I 
certainly agree with the chairman. He 
makes a lot of sense. 

My point is that if we do not make 
this a part of the discretionary pot, be­
cause we know these fires happen every 
year and probably this amount of 
money is not even enough as it is, we 
just are going to end up coming back 
with a supplemental budget request. 
And here we are going to increase the 
deficits further, and that is what we 
have got to get a handle on. I certainly 
do agree with the chairman. It makes a 
lot of sense. 

D 1510 
Mr. REGULA. Mr. Speaker, will the 

gentleman yield? 
Mr. SOLOMON. I yield to the gen­

tleman from Ohio. 
Mr·. REGULA. I thank the gentleman 

for yielding. 
Mr. Speaker, I ask the gentleman 

from New York, is there any reason 
you could not have protected the lan­
guage of the committee, as well as the 
Synar amendment, in the rule? 

Mr. SOLOMON. There is no reason at 
all. 

Mr. REGULA. Then the majority 
would have had a choice. 

Mr. SOLOMON. The House would 
have been able to work its will. That is 

the point I was making about gagging 
certain Members, it does not matter 
which side of the aisle they are on. 

Mr. DREIER of California. Mr. 
Speaker, may I inquire how much time 
remains on both sides? 

The SPEAKER pro tempore (Mr. 
HAYES of Illinois). The gentleman from 
California [Mr. DREIER] has 19 minutes 
remaining, and the gentleman from 
Tennessee [Mr. GORDON] has 21 minutes 
remaining. 

Mr. GORDON. Mr. Speaker, my 
friend from New York [Mr. SOLOMON] 
made a plea for fairness in this rule. It 
seems that the ultimate fairness is to 
allow a majority of this House to work 
its will. 

Last year a similar rule allowed the 
Synar amendment to be in order. It 
passed 251 to 155. That amendment was 
later taken out in conference. It seems 
that in fairness, this body should allow 
itself the opportunity to once again 
pass that amendment. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gen­
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I think there is very lit­
tle, or no, confusion why this rule-no 
confusion about this rule. You cannot 
argue it both ways. 

When the attempt in the Interior au­
thorizing committee, which I chair, 
was made to bring up the Darden 
amendment, we were put on notice by 
the Republican members of that com­
mittee that they would obstruct every 
effort to bring that to a vote in the 
committee. They did not want the bill 
to come up if the Darden amendment 
was going to be proposed, which is 
similar to the Synar amendment, to 
deal with grazing fees. 

We were unable to deal with that bill 
in a comprehensive fashion because of 
those objections and the intent to ob­
struct the rest of the bills on the cal­
endar of that bill if in fact grazing fees 
were going to be argued. 

So they did not want to argue it in 
committee, now they argue here that 
you cannot argue it here because they 
did not argue it in committee. 

You can pick your poison, but you 
cannot have it both ways. 

We are not going to deny this House 
the ability to address this issue in this 
forum when we engage in those kinds 
of activities in the committee. It is 
very unusual for a chairperson of the 
authorizing committee to go along 
with the waiving of the rules with re­
spect to legislation. But that is the 
choice that the minority made. That is 
the choice the minority made in the 
committee some many weeks ago. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. MILLER of California. I am de­
lighted to yield to the gentleman from 
Alaska. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

How many Members does the gen­
tleman have on his side of the aisle? 

Mr. MILLER of California. I have a 
majority. 

Mr. YOUNG of Alaska. A big major-
ity, yes. 

Mr. MILLER of California. Yes. 
Mr. YOUNG of Alaska. We all-
Mr. MILLER of California. Mr. 

Speaker, reclaiming my time, we un­
derstand the tactics that can be used 
to delay the agenda and the workings 
of the committee. The reason the rule 
is being waived on the mining law is 
because we believe we have an oppor­
tunity to work on that in a comprehen­
sive fashion, and that should be done in 
that fashion on a bipartisan basis. 

Mr. DREIER of California. Mr. 
Speaker, for purposes of debate only, I 
yield 2 minutes to the gentleman from 
Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. I thank the 
gentleman for yielding. 

Mr. Speaker, with all due respect to 
my chairman, that is the biggest bunch 
of whatever the cow leaves behind on 
him on this public lands that I ever 
heard in my life. You have the major­
ity of that committee, you have the 
majority of the committee. You use 
your proxies. If you wanted to vote 
that thing, we would have-

Mr. MILLER of California. The gen­
tleman--

Mr. YOUNG of Alaska. I will not 
yield. 

The SPEAKER pro tempore. The gen­
tleman from Alaska controls the time. 

Mr. YOUNG of Alaska. That is right, 
it is my time. You in fact did not want 
to have a vote on this because members 
on your side of the aisle did not want 
it~ Do not lay the blame on our side, do 
not lay the blame on our side. You are 
circumventing that committee, of 
which I am the ranking member and 
you are the chairman, because you 
know good and well that if you had the 
hearing, you had the public input, the 
testimony would have been in favor of 
not raising those fees. 

Mr. MILLER of California. Why did 
the gentleman not ask for a vote? 

Mr. YOUNG of Alaska. The commit­
tee itself is being circumvented. So do 
not lay the blame on our side. Stand up 
like a man and say that your members 
did not want to vote it themselves. 
Your members did not want to vote on 
it. That is what it is all about. You did 
not want to vote on it. You are the 
chairman of that committee. Make 
your members vote on it. 

Now we have a rule, a rule today that 
is absolutely wrong, Mr. Speaker. You 
know it, I know it, and besides that, 
read the Washington Post today. 

You say you are frustrated because 
you are not in the majority because 
the President will veto the bill. I tell 
you, Mr. Speaker, this President will 
veto this bill if this Synar-Darden 
amendment is not eliminated. 

I say to the gentleman from Georgia: 
You want to talk about the taxpayers. 
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Let us throw out the Georgia peanuts 
and the timber industry subsidies and 
all those farm subsidies that we get in 
Georgia. That is the next thing. 

Mr. GORDON. Mr. Speaker, for the 
purpose of debate only, I yield 2 min­
utes to the gentleman from California 
[Mr. MILLER], the chairman of the 
Committee on Interior and Insular Af­
fairs. 

Mr. MILLER of California. Mr. 
Speaker, I would like to respond to the 
gentleman: The gentleman may not 
like the results of the threats made in 
the authorizing committee, but those 
are the results. There is no question we 
have the votes. But there is no ques­
tion--

Mr. YOUNG of Alaska. Then· use your 
votes. 

The SPEAKER pro tempore. The gen­
tleman from California [Mr. MILLER] 
controls the time. 

The gentleman from California will 
proceed. 

Mr. MILLER of California. The 
choice was very simple, Mr. Speaker, 
either our commntee could have its 
work for many, many weeks obstructed 
through the activities threatened by 
the gentleman's party with respect to 
the raising of the amendment in com­
mittee, or we could proceed. We chose 
to proceed, and if this amendment has 
to be addressed in this committee, it is 
very unfortunate that this is the only 
avenue that is available to us. But it is 
quite proper, it is within the rules; the 
rules have been waived. We will have a 
debate on this floor today on the Synar 
amendment. The Synar amendment 
will either win or lose. That is the na­
ture of this body. 

Mr. DREIER of California. Mr. 
Speaker, for purposes of debate only, I 
yield 2 minutes to the gentleman from 
Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak­
er, in addition to this problem which 
has been debated so hotly so far, the 
fact of the matter is we are waiving 
points of order again. And as a result, 
in opposition to the rules of the House, 
we are going to be able to legislate on 
an appropriations bill. And what that 
means very simply is we are going to 
be able to put pork into this bill that 
otherwise could be taken out by simply 
raising the point of order up here. 

I know of two amendments that I in­
tend to propose that is going to cost 
the taxpayers over $5.5 million in pork 
that could be taken out strictly on a 
point of order, but you are waiving it. 
That is wrong. That is wrong. We 
should not be waiving points of order 
in these bills. 

The gentleman from Ohio [Mr. TRAFI­
CANT] raised a lot of points of order a 
couple of weeks ago, and everybody got 
upset about that because he took a lot 
of pork out and made a lot of people 
mad. But the fact of the matter is that 
is why we have that in the procedure. 
We should not be waiving points of 

order. It is wrong. There is an awful lot 
of waste going on in this Government, 
and this contributes to that waste. 

We are going to face a $350 billion to 
$400 billion deficit this year, and you 
are contributing to it with this kind of 
a rule. 

Mr. GORDON. Mr. Speaker, for pur­
poses of debate only, I yield 3 minutes 
to the gentleman from Massachusetts 
[Mr. ATKINS]. 

Mr. ATKINS. Mr. Speaker, I rise in 
support of the rule. This is a simple 
and fair rule. 

I think the importance of the rule is 
indicated by the vehemence of the 
other side claiming that this rule al­
lows us to hide pork in this budget. 
The answer is a question of when is 
pork beef? In this case, pork is beef 
when we are talking about the out­
rageous $650 million subsidy for some 
of the richest corporations in America. 

Talk about pork, that is pork right 
on that cattle, and it is all fat. And 
this bill, this rule will allow us to turn 
that fat into something useful, to end 
the subsidy and to begin to protect our 
public lands. 

The issue on this rule is very simple: 
It is an issue of whether the House is 
going to be able to work its will. 

A small minority of people who have 
constituents who have benefited enor­
mously from the $650 million subsidy 
will stop at nothing to prevent the 
issue from coming to the floor. 

Last year the amendment, the Synar 
amendment, passed 251 to 155. I cannot 
see what objection anybody could pos­
sibly have to voting on the Synar 
amendment, to eliminating this out­
rageous subsidy for a handful of very 
wealthy individuals. 

One of the cattlemen who is receiving 
this subsidy has a ranch that is bigger 
than my entire State of Massachusetts. 
At some point we need to say enough, 
enough to this kind of subsidy. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. ATKINS. I yield to the gen­
tleman from Kansas. 

Mr. ROBERTS. I thank the gen­
tleman for yielding. 

Mr. Speaker, I know the gentleman is 
concerned about, I guess, an alleged 
subsidy to fat cat livestock operators, 
but most of the stockmen, 80 percent 
who do graze livestock on public lands, 
these are operators of small, independ­
ent businesses, most of whom make 
$28,000 or less per year. To be economi­
cally viable, they must utilize public 
lands. 

Mr. ATKINS. Reclaiming my time, I 
might suggest that Union Oil Co., 
Getty Oil, Texaco, Texaco, Inc., 
Zenchiku Co. of Japan, those are not 
small operators. 
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Mr. Speaker, Mr. Daniel H. Russell of 

Santa Barbara, CA: 5 million acres; 
that is not a small operator. These are 

some of the wealthiest people in cor­
porations, not only in this country, but 
in the world, who are getting an out­
rageous subsidy. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2¥.! minutes to the gen­
tlewoman from Nevada [Mrs. VUCANO­
VICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in strong opposition to the Synar 
amendment. The magnitude of the pro­
posed fee increase is ludicrous, over 400 
percent. Furthermore, as a member of 
both the Appropriations and Interior 
and Insular Affairs Committees, I take 
exception to the gentleman from Okla­
homa's procedural tactics. 

Last year Mr. SYNAR prevailed here 
on the floor with this same amend­
ment. Fortunately, the Senate deleted 
the measure. The Interior Committee 
took to heart Mr. SYNAR's shot across 
the bow, and we have been working on 
this issue. 

On March 12 of this year, the Na­
tional Parks and Public Lands Sub­
committee, of which I am a member, 
held a hearing on Mr. SYNAR's pro­
posal, as well as other related legisla­
tion. Further, it is my understanding 
that the House Agriculture Committee 
plans to hold field hearings this year. 
So why this clear violation of authoriz­
ing committee jurisdiction? We on the 
authorizing committees are working on 
this issue. What is Mr. SYNAR's real 
agenda here? To end grazing on the 
public lands? 

Both the Nevada cattlemen and the 
Nevada Farm Bureau have made nu­
merous invitations to Mr. SYNAR to 
come to Nevada and see public-lands 
ranching first hand, only to be 
rebuffed. Why? What is the real agenda 
here? 

Mr. Speaker, Secretary of Agri­
culture Madigan, and BLM Director 
Jamison, have both sent letters in op­
position to the amendment. Yet, the 
gentleman from Oklahoma is closing 
his eyes to the opinions of those who 
work with the land, and is attempting 
to circumvent the authorizing commit­
tees. There is simply not enough time 
to fully explore the merits of the issue 
on the House floor. However, I will say 
this, the amendment is ridiculous on 
its face-no fee or tax has ever been in­
creased by more than 400 percent in 
one fell swoop. Public-lands ranching 
deserves more than only 1 hour of de­
bate. What about the fact-finding re­
sponsibility of the authorizing commit­
tees? 

Is this legislative body ready to leave 
hanging the fate of an entire industry 
in one man's hands? 

The gentleman from Oklahoma has 
been waving around and quoting from a 
brandnew-not even a week old-GAO 
report, which no one had seen until 
last Friday. Now, my question is this: 
If Mr. SNYAR's case is as strong as he 
makes it out to be while citing this 
GAO report, why will he not bring his 
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case to the authorizing committees? 
Why is he not letting the Interior and 
Agriculture Committees do their jobs? 
What is the real agenda here? 

Mr. Speaker, I urge the defeat of the 
Synar amendment and this rule. 

Mr. DREIER of California. Mr. 
Speaker, for purposes of debate only, I 
yield 3 minutes to the gentleman from 
Oregon [Mr. SMITH]. 

Mr. SMITH of Oregon. Mr. Speaker, I 
thank the gentleman from California 
[Mr. DREIER] for yielding, and I want 
to, Mr. Speaker, reemphasize the fact 
that this bill properly was sent by the 
Speaker to the authorizing committees 
of Agriculture and Interior, as has been 
stated here accurately. Both those 
committees of jurisdiction held hear­
ings. The Committee on Interior and 
Insular Affairs did not act because 
there were not votes enough to get this 
bill out after the hearing, and this is 
this year, not last year. The Commit­
tee on Agriculture is going to hold 
hearings. 

Mr. Speaker, the process is wrong 
here. The Committee on Appropria­
tions viewed this issue and determined 
that there could be a point of order 
held against a Synar amendment be­
cause it was legislating on an appro­
priations bill, and correctly so. Now 
suddenly the Committee on Rules has 
decided that we should hear this bill on 
the floor, which absolutely violates, in 
my opinion, the rules of the House. 

The premise is wrong in this bill be­
cause simply the grazing fee is not a 
subsidy, Mr. Speaker, and I will prove 
that in my debate later on. The BLM 
charges more money, Mr. Speaker, for 
grazing on public lands than is actually 
necessary to range cattle on the public 
lands, $1.66 versus $1.97. Second, it 
costs more to operate on public ranges 
than it does on private ranges, and I 
will explain that later. 

So, the process is wrong here, the 
premise is wrong, and we ought not to 
support this rule, and we surely ought 
not to throw 31 families off the public 
ranges in the West because of the 
amendment of the gentleman from 
Oklahoma [Mr. SYNAR]. 

Mr. GORDON. Mr. Speaker, for pur­
poses of debate only, I yield 21h min­
utes to the gentleman from Colorado 
[Mr. CAMPBELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I rise today to protest what I 
consider to be an end run around the 
proper legislative process, and I tell 
my colleagues that it makes me and 
some of the others from the West a lit­
tle bit sick that this thing gets boiled 
down to partisanship and bickering 
every year. I am on the left side of the 
aisle here, but I think I am on the 
right side of this issue, and the right 
side of this issue for me is to let the 
committee process do its work the way 
it was supposed to be. We are contin­
ually told, "Don't try to legislate on 
an appropriations bill," and yet we 

continually do it when we talk about 
raiaing the grazing permits. 

I heard some talk by one of my col­
leagues a few minutes ago about the 
millionaire ranchers that are, if I can 
paraphrase it, ripping off taxpayers 
with their large holdings, but I want to 
tell my colleagues that for every one 
like that there are literally thousands 
of very small ranchers de pendent upon 
the public lands to use those grazing 
permits, and it just seems to me that, 
if we are going to correct the problem, 
we ought to do it in some manner that 
we can weed the abusers out and not 
throw the whole system out and there­
by throw a lot of very small ranchers 
and farmers off the public lands. 

I would urge my colleagues not to 
support this rule and would say that we 
did have one hearing, and we have a 
couple of others scheduled in commit­
tee. I have a bill in with about 25 co­
sponsors. It seems to me that we 
should not just lock out those 25 peo­
ple. Most of them are from the West, 
are Democrats and Republicans both. If 
we are really going to be a House of 
fairness, we have to bring it through 
the committee process and let those 25 
cosponsors of that bill be heard and 
deal with it in its proper fashion. 

Mr. Speaker, I also want to mention 
my friend and colleague, the gen­
tleman from Oklahoma [Mr. SYNAR], 
did come to Colorado at my request to 
talk to some of the ranchers in my part 
of the State. Apparently we did not 
teach him very well, but I promise, if 
he will come back, we will teach him. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen­
tleman from New Mexico [Mr. SKEEN]. 

Mr. SKEEN. Mr. Speaker, I rise in 
opposition to the rule, and I apologize 
for the voice quality, but it is the best 
I can do under the circumstances. 

Mr. Speaker, there is an old song 
Willie Nelson sings, and that is: 

Momma, don' t let your babies grow up to 
be Congressmen .. . because they'll try to 
cross a pig with a cow, and they come out 
with these grazing fees. 

Mr. Speaker, we fought this issue 
time and time again, and I appreciate 
the gentleman from Oklahoma, and the 
gentleman from Massachusetts and the 
gentleman from Georgia for their dedi­
cation and their distortion. It is abso­
lutely marvelous. I do want to say 
that, as a member of the Interior Ap­
propriations Subcommittee, I testified 
before the Committee on Rules last 
week against making the Synar graz­
ing-fee amendment in order, and the 
Committee on Rules did not protect 
from a point of order the section of the 
bill that increased grazing fees by one­
third, and I appreciate my chairman 
playing that straight with me, as he 
did, very much. 
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But then the committee makes in 
order an amendment increasing the 

fees by over 400 percent. Mr. Speaker, 
where is the consistency in that? 

The SPEAKER pro tempore. (Mr. 
HAYES of Illinois). The time of the gen­
tleman from New Mexico [Mr. SKEEN] 
has expired. 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 additional seconds 
to the gentleman from New Mexico 
[Mr. SKEEN]. 

Mr. SKEEN. Mr. Speaker, I thank the 
gentleman from California [Mr. 
DREIER]. I believe my voice is getting 
better. I think I am warming to the 
subject. 

Where is the consistency in that? 
How can the actions of the Appropria­
tions Committee not be made in order 
and the capricious amendment of one 
Member be made in order? Where is the 
logic in that? 

I have heard the arguments about 
this being offered to the authorizing 
committee, but there seems to be some 
problem in getting it through the au­
thorizing committee, even with this 
majority of support it had the last 
time. 

I cannot in good honesty let an issue 
so important to the livelihoods of 38,000 
small ranchers in the West be deter­
mined through this sort of a par­
liamentary maneuver. We should not 
let one Member undermine our beef 
production and throw these families 
out of business. 

Mr. Speaker, I ask the Members to 
defeat the rule and support the rules of 
the House. 

Mr. Speaker, I rise in opposition to the rule. 
As a member of the Interior Appropriations 

Subcommittee, I testified before the Rules 
Committee last week against making the 
Synar grazing fee amendment in order. The 
Rules Committee did not protect from a point 
of order the section in the bill increasing graz­
ing fees by one-third, but then the committee 
makes in order an amendment increasing the 
fees by over 400 percent. 

Mr. Speaker, where is the consistency? 
How can the action of the Appropriations 
Committee not be made in order and the ca­
pricious amendment of one Member be in 
order? Where is the logic here? 

I could certainly understand making this 
amendment in order if the authorizing commit­
tees were unwilling to act. But that is not the 
case. Chairman MILLER on the Interior and In­
sular Affairs Committee is holding hearings on 
the Synar bill and the Agriculture Committee 
has legislation before it now. Let an issue so 
important to the livelihood of 38,000 small 
ranchers in the West be determined in the 
proper channel. Do not let one Member under­
mine our beef production and throw families 
out of business. 

Defeat the rule and support the rules of the 
House. 

Mr. GORDON. Mr. Speaker, at this 
time I have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. DREIER of California. Mr. 
Speaker, for the purposes of debate 
only, I yield 2 minutes to a hard-work-
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ing member of the Committee on Ap­
propriations, the gentleman from Tuc­
son, AZ [Mr. KOLBE]. 

Mr. KOLBE. Mr . . Speaker, the gen­
tleman from Georgia said that the sub­
committee of the Appropriations Com­
mittee did good work on this bill, and 
I agree with him, but that is not the 
issue we are debating here today. We 
are debating the rule, and the rule 
makes in order an amendment that is 
not a good amendment. It makes in 
order an amendment that ought not to 
be considered by this body. It makes in 
order an amendment that should be 
considered by the authorizing commit­
tee. 

I find it ironic indeed that here we 
are again acting as members of the Ap­
propriations Committee and we are 
harkening back to just 3 weeks ago 
when we went through this before, 
when the authorizing committee tried 
to do an end run around itself because 
it could not deal with the problem, so 
it comes to the Appropriations Com-
mittee. . 

How many times have we heard mem­
bers of the authorizing committee 
stand up and wring their hands over 
the Appropriations Committee doing 
something against the authorizing 
committee? But here we are with the 
authorizing committee not only stand­
ing up and saying it is good but it is 
endorsing the idea of what we are doing 
here. The fact is, the authorizing com­
mittee did have debate on this bill. The 
fact is, they did not get this amend­
ment out. The fact is, there is no sup­
port in the authorizing committee for 
this, and we ought not to be consider­
ing this on the floor today. This simply 
reduces the authorizing committee to 
some kind of irrelevancy. 

We have heard a good deal about the 
GAO report. It took me an arm and a 
leg, it took me knocking some teeth 
together on Friday to get copies of 
that GAO report, and here we are the 
next legislative day and we are going 
to consider the GAO report as being 
some kind of a bible on this issue. We 
ought to have time for the authorizing 
committee to consider it. There are 
many arguments that we will have a 
chance to consider during the course of 
the debate against the Synar amend­
ment itself, but for the moment we 
ought to consider that this is a viola­
tion of the process. 

Mr. Speaker, we ought not make this 
in order. We ought to defeat the rule. 

Mr. DREIER of California. Mr. 
Speaker, for the purposes of debate 
only, I yield 3 minutes to the gen­
tleman from Utah [Mr. HANSEN], a 
hard-working member of the Commit­
tee on Interior and Insular Affairs and 
the ranking member of the Sub­
committee on Water, Power and Off­
shore Energy Resources. 

Mr. HANSEN. Mr. Speaker, again, 
this issue has made an end run around 
the Interior Committee. We in the In-

terior Committee have shown a will­
ingness to properly deal with this 
issue. A vote on this measure should 
have taken place during debate on 
BLM authorization several weeks ago 
in the committee and not here on the 
House floor on an appropriations bill. 
Without any votes within the commit­
tee of jurisdiction over grazing fees, 
Congress will vote to raise fees from 
$1.97 per AUM to over $8.70 per AUM. 
This is an unfair tactic that should be 
rejected. 

For many of you who think that this 
is a free environmental vote, let me 
tell you what the consequences would 
be if this measure were to be passed 
into law. If grazing fees were raised 
from $1.97 per AUM to over $8.70 per 
AUM the effect in the West would be as 
if we in Congress outlawed cattle 
stockyards and oil wells in Oklahoma. 
It would be as if we voted to do away 
with football in Norman, OK. 

Many of you remember this debate 
from previous years. The arguments for 
raising the grazing fees are many, but 
the bottom line is to force cattle off of 
the public lands. Raising the fees by 
five times would no doubt have the ef­
fect that proponents of "Cattle Free in 
'93" are trying to achieve. 

Over 80 percent of the land in my 
State is owned by the public. In some 
of the counties in my district, only 2 
percent of the land area is privately 
owned. Livestock growers in my State 
and throughout the West are highly de­
pendent on public lands for animal for­
age. Well over 50 percent of the live­
stock in Utah depend on public land 
forage at some time of the year. The 
majority of rural communities in the 
West are economically dependent on 
the use of public lands for grazing live­
stock. The loss of the livestock indus­
try would threaten the existence of 
schools, businesses, and public services. 

I am deeply concerned about rhetoric 
that would have you believe that there 
is an enormous amount of savings to be 
achieved by this measure. Where is the 
savings? In March of this year, Cy 
Jamison, Director the BLM appeared 
before the Interior Committee. He esti­
mated that revenues from BLM land 
grazing would plummet from $18 mil­
lion per year to not more than $1 mil­
lion per year if this measure was adopt­
ed. The proposed fee increase would 
price all livestock off the Federal lands 
resulting in a loss of grazing fee reve­
nue. A loss of $17 million does not con­
stitute much savings. 

Many argue that rich Western ranch­
ers are profiting from subsidies from 
the Federal Government. The truth is 
that according to the BLM, 87 percent 
of ranchers who graze public lands are 
considered small, family farmers. In 
fact, statistics show that the average 
ranch family earns less than $28,000 and 
many earn much less than that. 

I ask you to take a look at the envi­
ronmental effect that grazing on the 

public lands has had. According to the 
BLM, today the public ranges of this 
Nation are in the best condition that 
they have been in this century. Ranch­
ers have worked hard to be a part of 
this. Farmers and ranchers are the true 
environmentalists. It is in their own 
self-interest to improve the land. Graz­
ing promotes plant vitality, increases 
wildlife, and overall benefits the man­
agement of the public lands. 

Livestock producers have built tens 
of thousands of watering sites, roads, 
and fences. They have also utilized ero­
sion control methods and improved 
Western watersheds that have helped 
increase the big game populations dra­
matically. 

In "State of the Public Rangelands 
1990," the BLM states that public 
rangelands are in better condition now 
than at any time in this century, and 
continue to improve. I have been with 
countless land management experts 
who have told me time and time again 
of the benefits of controlled grazing to 
promote plant vigor and diversity. 

All we are asking for is fairness. This 
issue deserves to be properly debated in 
the committee of jurisdiction. I strong­
ly urge you to vote against this meas­
ure. Bringing this issue up on an appro­
priations bill, without proper consider­
ation in the committee of jurisdiction 
is the wrong approach. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the very 
patient gentleman from Wyoming [Mr. 
THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise in strong opposition ·to 
allowing the amendment offered by the 
gentleman from Oklahoma [Mr. 
SYNAR]. 

Fifty percent of the land in Wyoming 
is owned by the Federal Government. 
The majority of this land is not with­
drawn for special purposes such as wil­
derness or national parks but is rather 
mandated by the Federal Government 
for multiple use. I can recall reading 
that in our State in the early years 
there was practically no wildlife. Mul­
tiple use has brought forth waterholes, 
it has brought forth fencing, and it has 
brought forth a great deal more oppor­
tunity for hunting than we had before, 
and cattle and grazing contribute to 
this. 

We also asked Cy Jamison at one of 
our meetings what it would cost to 
manage the lands without livestock, 
and he indicated it would be more than 
half of what it costs with livestock. 
Therefore, the fee being paid has re­
duced the cost to the Federal Govern­
ment, not increased it, by having live­
stock there. 

Mr. Speaker, I think this is a terribly 
important issue to those in the West 
whose economic futures depend on the 
multiple use of public lands. The Synar 
amendment is a bad idea, and I urge 
the Members of this House to vote 
against the measure. 



June 24, 1991 CONGRESSIONAL RECORD-HOUSE 16053 
Mr. DREIER of California. Mr. 

Speaker, for the purposes of debate 
only, I yield 1 minute to the gentleman 
from Montana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr. Speaker, this 
Nation has a choice to make. It is a 
choice of whether we are going to har­
vest a renewable resource. There has 
been a prevalent attitude in this body 
to throw the cowboys off the range, to 
drag the miners out of the hills, and, 
while we are at it, to close down the 
timber industry with the Endangered 
Species Act. We as a Nation must de­
cide whether we will secure that reve­
nue from harvesting a renewable re­
source that is environmentally sound 
from our public lands. 

The great tragedy we face is that if 
we pass the Synar-Darden amendment, 
we will mandate by turning our public 
range land over to the very wealthy, 
those who can spread the cost of graz­
ing across vast tracts of land, fee land 
and public land, and thereby recapture 
that investment that they make in 
grazing on public land. 

0 1540 
Mr. DREIER of California. Mr. 

Speaker, I yield 1 minute to the gen­
tleman from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Speaker, I obvi­
ously join Members in opposing this 
rule, in opposing the Synar amend­
ment, and oppose having it come before 
the floor on an appropriations bill, 
when it has not been considered by the 
authorizing committee. 

Mr. Speaker, on the off chance I may 
not be able to address the House during 
consideration of the amendment itself, 
I simply want to take this opportunity 
to make one point: Last year in debate 
on this particular measure the gen­
tleman from Oklahoma [Mr. SYNAR] 
emphasized the fact that those who 
lease State public lands for grazing 
purposes pay substantially more than 
those who lease Federal public lands 
for grazing purposes, and use a specific 
example of a fee of some $5.50 per ani­
mal unit per month on Arizona State 
public lands. 

Mr. Speaker, that figure was incor­
rect then, and, if the gentleman from 
Oklahoma {Mr. SYNAR] chooses to use 
that figure again this year, I want to 
make the point right now, in case I 
cannot make it later, that the Arizona 
State grazing fee. for grazing on State 
public lands 1s $1.50 per animal per 
month, not $5.50. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, it is apparent that we 
have witnessed a fascinating debate on 
the issue of grazing fees here. But that 
is really only part of the question. The 
fact of the matter is we have seen a 
blatant violation of clause 2 of rule 
XXI. We have not only seen legislating 
in an appropriation bill, we have also 
seen legislating in the Committee on 
Rules itself. 

Mr. Speaker, because of the fact that 
we do not treat this issue fairly all the 
way around, I urge a no vote on this 
rule in the name of fairness, and yield 
back the balance of my time. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to remind Mem­
bers that last year a similar piece of 
legislation came before us and it passed 
251 to 155. Certainly this House should 
have the right to work its will on this 
issue. For that reason, I urge adoption 
of this rule. 

Mr. Speaker, I have no further re­
quests for time, and I move the pre­
vious question on the resolution. 

The previous question was ordered 
The SPEAKER pro tempore (Mr. 

HAYES of Illinois). The question is on 
the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GORDON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi­
dently a quorum is not present. 

The Sergeant at Arms will notify ab­
sent Members. 

The vote was taken by electronic de­
vice, and there were-yeas 200, nays 
168, answered "present" 1, not voting 
63, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Bacchus 
Barnard 
Bennett 
Berman 
Bevill 
Bilbray 
Bonior 
Borski 
Boucher 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Carper 
Carr 
Chapman 
Clement 
Clinger 
Coleman (TX) 
Collins (MI) 
Conyers 
Cooper 
Costello 
Cox (IL) 
Cramer 
Darden 
De Lauro 
Dell urns 
Derrick 
Dicks 

[Roll No. 188] 
YEA8-200 

Dingell 
Dixon 
Donnelly 
Downey 
Durbin 
Dwyer 
Early 
Eckart 
Edwards (CA) 
Engel 
Erdreich 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta. 
Ford (Ml) 
Frank (MA) 
Gaydos 
Gejdenson 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Gray 
Green 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Ha.yes (IL) 
Ha.yes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Huckaby 
Hughes 
Hutto 
Jefferson 
Johnston 

Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Lehman (FL) 
Levin (MI) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Miller(CA) 
Min eta. 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Mrazek 
Murtha 
Natcher 
Neal (NC) 
Nowak 
Obey 

Olver 
Ortiz 
Pallone 
Panetta. 
Patterson 
Pease 
Pelosi 
Perkins 
Pickett 
Po shard 
Price 
Ra.ha.ll 
Rangel 
Ray 
Reed 
Richardson 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 

Allard 
Archer 
Armey 
AuCoin 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Boehlert 
Boehner 
Brewster 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CO) 
Coleman (MO) 
Combest 
Condit 
Coughlin 
Crane 
Cunningham 
de la Garza 
DeFazio 
Dickinson 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Fa well 
Fields 
Fish 
Franks(CT) 
Gallegly 
Gilchrest 
Gilman 
Gingrich 
Goodling 
Goss 
Grandy 
Gunderson 
Hall (TX) 
Ha.mmerschmidt 
Hancock 
Hansen 

Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Scheuer 
Schroeder 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith (IA) 
Solarz 
Spratt 
Staggers 
Stark 
Studds 
Swett 
Swift 

NAY8-168 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Horton 
Houghton 
Hubbard 
Hunter 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Kasich 
Kolbe 
Kyl 
Lagomarsino 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lewis(CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Marlenee 
Martin 
McCandless 
McCollum 
McCrary 
McDade 
McEwen 
McGrath 
McMillan (NC) 
Meyers 
Michel 
M1ller(OH) 
Miller(WA) 
Molinari 
Moorhead 
Morella 
Morrison 
Myers 
Nagle 
Nichols 
Nussle 
Olin 
Oxley 
Penny 
Peterson (FL) 
Petri 

Synar 
Tanner 
Thomas(GA) 
Thornton 
Torricelli 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Waters 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Porter 
Pursell 
Quillen 
Ramstad 
Ravenel 
Regula 
Rhodes 
Riggs 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohraba.cher 
Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Savage 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Slaughter (VA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 
Spence 
Stallings 
Stenholm 
Stump 
Sundquist 
Tallon 
Taylor(MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Walsh 
Weldon 
Williams 
Wolf 
Wylie 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

ANSWERED "PRESENT"-! 

Abercrombie 
Beilenson 
Bliley 
Boxer 
Campbell (CA) 
Chandler 
Clay 
Coble 
Collins (IL) 
Cox (CA) 

Tr&ficant 

NOT VOTING-63 
Coyne 
Dannemeyer 
Davis 
DeLay 
Dymally 
Espy 
Ford (TN) 
Frost 
Gallo 
Gekas 

Gephardt 
Gillmor 
Gradison 
Guarini 
Holloway 
Hopkins 
Jenkins 
Klug 
Kopetski 
Lancaster 
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Lent 
Levine (CA) 
Machtley 
Martinez 
Mavroules 
Mfume 
Murphy 
Neal (MA) 
Oakar 
Oberstar 
Orton 

Owens(NY) 
Owena(UT) 
Packard 
Parker 
Paxon 
Payne (NJ) 
Payne (VA) 
Pete1'80n (MN) 
Pickle 
Ridge 
Russo 

0 1606 

Schumer 
Serrano 
Smith(FL) 
Stearns 
Stokes 
Tauzin 
Torres 
Towns 
Washington 
Waxman 
Weber 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Lancaster for, with Mr. Owens of Utah 

against. 
Mr. Dymally for, with Mr. Orton of Utah 

against. 
Mr. Guarini for, with Mr. Packard aga.inst. 
Mr. BOEHNER and Mr. EDWARDS of 

Texas changed their vote from "yea" 
to "nay." 

Mr. KOLTER changed his vote from 
"nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Mr. TORRES. Mr. Speaker, I was unavoid­

ably absent on official business during rollcall 
vote No. 188. Had I been present on the 
House floor I would have cast my vote as fol­
lows: 

Roll No. 188-Yea on passage of House 
Resolution 179, the rule regarding consider­
ation of H.R. 2686, the Department of Interior 
and related agencies appropriations bill for fis­
cal year 1992. 

PERSONAL EXPLANATION 
Mr. DANNEYEYER. Mr. Speaker, I was un­

avoidably away from the House. I was unable 
to vote on one rollcall vote. Please let the 
record stand that would have voted "no" on 
rollcall 188, the rule for the Interior appropria­
tion bill. 

PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT DURING 5-MINUTE RULE ON 
TUESDAY, JUNE 25, 1991 
Mr. CONYERS. Mr. Speaker, I ask 

unanimous consent that the Commit­
tee on Government Operations be per­
mitted to sit during proceedings under 
the 5-minute rule on Tuesday, June 25, 
1991. 

The SPEAKER pro tempore (Mr. 
HAYES of Illinois). Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

GENERAL LEAVE 
Mr. YATES. Mr. Speaker, I ask unan­

imous consent that all Members may 
have 5 legislative days in which to re­
vise and exteJKl their remarks on H.R. 

2686 which we are about to consider, 
and that I may be permitted to include 
tables, charts, and other material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Illinois? 

There was no objection. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO­
PRIATIONS ACT, 1992 
Mr. YATES. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider­
ation of the bill (H.R. 2686) making ap­
propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1992, 
and for other purposes; and pending 
that motion, Mr. Speaker, I ask unani­
mous consent that general debate be 
limited to not to exceed 1 hour, the 
time to be equally divided and con­
trolled by the gentleman from Ohio 
[Mr. REGULA] and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Illinois? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 

D 1610 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bill (H.R. 2686) mak­
ing appropriations for the Department 
of the Interior and related agencies for 
the fiscal year ending September 30, 
1992, and for other purposes, with Mr. 
GoRDON in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the bill was 

considered as having been read the first 
time. 

The CHAIRMAN. Under the unani­
mom~-consent agreement, the gen­
tleman from Illinois [Mr. YATES] will 
be recognized for 30 minutes, and the 
gentleman from Ohio [Mr. REGULA] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we bring before the 
House for consideration today, the 
Committee on Appropriations' rec­
ommendations for funding for the De­
partment of the Interior and Related 
Agencies for fiscal year 1992. The gen­
eral theme of this appropriations bill is 
the continued operation, with no frills, 
of the many essential activities this 
bill supports. Those programs include 
most of the Department of the Interior, 
including all our national parks and 
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wildlife refuges; essential energy re­
search on conservation and fossil fuels 
in the Department of Energy; Forest 
Service programs; the Indian Health 
Service; the National Foundation on 
the Arts and the Humanities; the 
Smithsonian; and a wide range of 
smaller advisory agencies. The bill em­
phasizes the operational needs of our 
national wildlife refuges, parks and 
forests, the educational and health 
needs of American Indians and Alaskan 
Natives, and the continuation of need­
ed energy research. 

The activities in this bill are ex­
pected to generate receipts to the 
Treasury of approximately S7 .3 billion 
in fiscal year 1992, which goes a long 
way toward offsetting the rec­
ommended new budget authority. 

The Interior bill is within the budget 
allocation put forward under section 
602(b) with respect to both budget au­
thority and outlays. I would point out 
the outlay amount in this bill is below 
our outlay level for fiscal year 1991. 
The discretionary budget authority, in­
cluding scorekeeping adjustments, will 
be $13.2 billion. The discretionary budg­
et authority for fiscal year 1991 is $12.7 
billion. The growth between 1991 and 
1992 is $500 million or approximately 3.9 
percent. 

This modest increase was quickly 
eaten into by an increase of $66.4 mil­
lion over 1991 to meet the terms of 
compulsory Indian settlements, and $45 
million for the Tongas National Forest 
in Alaska, which used to be a perma­
nent appropriation. 

The fixed costs of i terns in the De­
partment of the Interior such as pay 
raises, Federal employee retirement 
system costs, space charges, telephone 
bills, and other similar non-flexible ex­
penses, have gone up by approximately 
$190 million. 

The costs from previous appropria­
tions associated with the Clean Coal 
Program go up in 1992 by $74 million 
while budget authority for oil acquisi­
tion for the strategic petroleum re­
serve will be up approximately $290 
million. 

So you can see that little or no 
money overall went for increases to on­
going programs in the bill. 

We have, to the best of our ability, 
incorporated in this bill the interests 
expressed by Members. Roughly 370 
Members either testified before the 
subcommittee or sent in written re­
quests for consideration. We received 
over 3,000 individual program or 
project-specific requests from Mem­
bers. 

Many of you are interested in the 
land and water conservation fund. We 
have provided $320,462,000 in this bill 
for the land and water conservation 
fund. Of this amount, $23,500,000 is for 
State grants with the balance allocated 
among the four land managing agen­
cies under our jurisdiction. 

In order to stay within our alloca­
tion, we were unable to fund any of the 
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40 new starts for visitors centers which 
were requested by members. We also 
generally were unable to fund program 
expansions. Several of the accounts in 
the bill are recommended for funding 
below current levels. They include the 
Fish and Wildlife Service, the Bur.eau 
of Mines, the Office of Surface Mining, 
the Territories, fossil energy research 
and development, and the Pennsylva­
nia Avenue Development Corporation. 

The bill establishes an emergency 
firefighting fund in both the Depart­
ment of the Interior and the Forest 
Service, and provides the amounts re­
quested by the administration f..or 
emergency purposes. These amounts 
are $100 million for the Department of 
the Interior and $112 million for the 
Forest Service. 

The bill conditions the use of these 
firefighting funds on a determination 
by the President that these funds are 
an emergency requirement according 
to the Balanced Budget and Emergency 
Deficit Control Act of 1985, and does 
not allow the use of other funds for 
firefighting until this is done and these 
funds are spent. This arrangement pre­
vents borrowing from important appro­
priations accounts to pay for emer­
gency firefighting. ·Such emergency 
borrowing has been necessary con­
stantly over the years, and inhibits im­
portant programs including land acqui­
sition and construction in the Depart­
ment of the Interior for the Bureau of 
Land Management, the National Park 
Service and the Fish and Wildlife Serv­
ice, and reforestation in the Forest 
Service. I would point out that these 
funds are not for the normal operation 
of fire prevention programs or for the 
basic personnel that support those on­
going programs. Rather, they are f<Or 
emergency measures required during 
firefighting. 

Moratoria on OCS leasing and related 
activities are continued in the bill this 
year, with an expanded area in the At­
lantic, from Rhode Island south into 
Florida, recommended for protection 
from any new leasing efforts. The en­
tire Pacific and Atlantic coasts are 
covered by these moratoria, as is the 
Eastern Gulf of Mexico and Bristol Bay 
in Alaska. 

We have included funds to continue 
hospital and clinic construction to 
service Indian health needs. The ad­
ministration, again this year, included 
no funding in its budget request for In­
dian hospital construction. The rec­
o.minendations before you increase 
funding for Indian health services as 
well. The unmet need for these services 
is still estimated to be in excess of 
$500,000,000. An additional $360,000,000 
would be needed to complete construc­
tion of the hospitals and clinics on the 
current ms priority list and another 
$500,000,000 for the backlog of needed 
water and sewer systems for existing 
Indian homes. 

Funding is included for a special ini­
tiative on the Pacific yew, including 
$1,750,000 for research and $1,100,000 for 
reforestation and cooperative efforts 
with the National Cancer Institute. 
The Pacific yew is the only known 
source of the drug taxol, which has 
shown significant activity against 
ovarian cancer, as well as promising re­
sults against breas't cancer. It is pro­
jected that 50,000 women will dte from 
these diseases this year. Taxol is in 
short supply, and this initiative will 
help ensure that taxol will be more 
readHy .available for continued experi­
mentation while also recognizing the 
value ·and importance of the Pacific 
yew as a significant envtroD.Ililental re­
source in and of itself. 

'Staying within the bU'dget agreement 
has not been easy. We all are faced 
with the long-term ramificatl<ms of the 
belt tightening we have begun to feel 
in earnest this year. Under the budget 
agreement, the prospects for our pro­
grams only get gloomier next year and 
the year after. We cannot place on hold 
-indefinitley many of the needed pro­
gram expansions and improvements. In 
this bill those needs involve the oper­
ation of our national parks and other 
land management programs; improved 
services to Indians and Alaskan Na­
tives, especially in the education and 
health areas; expansions to existing en­
ergy research to enable cleaner and 
more efficient use of limited resources 
and to develop alternatives which will 
decrease our dependence on non-renew­
able and imported sources; and invest­
ments in the cultural resources rep­
resented by historic preservation, arts, 
and museum programs. We have are­
sponsibility to preserve these resources 
for our children and grandchildren and 
for generations to come. 

It has come to the committee's at­
,tention that the General Accounting 
Office has recently taken the position 
that funds appropriated for the oper­
ation of Indian programs are available 
to pay for claims against the Govern­
ment. The specific case in point is the 
Navajo Tribe, et al. versus Lujan. The 
-case involves the use of funds pre­
viously held in the Indian moneys pro­
ceeds of labor account and the settle­
ment amount is $749,500. 

It is the opinion of the committee 
that funds appropriated for the oper­
ation of Indian programs are not avail­
able for the payment of judgments 
against the Secretary, but rather are 
available only to carry out those ac­
tivities specified in the bill and report 
language accompanying the annual ap­
propriations act. 

Congress has provided for the pay­
ment of judgments against the United 
States by the adoption of legislation 
for a permanent judgement appropria­
tion. This is the proper source of funds 
to pay the award and the committee 
believes the General Accounting Office 
should move expeditiously to transfer 

such funds as are required for the set­
tlement from the fund to the Bureau of 
Indian Affairs in satisfaction of the 
claim. 

Before closing, I feel compelled to ad­
dress the question of potential points 
of order against the bill. The Interior 
Committee has complained about cer­
tain provisions in the bill that have 
been in law for many years and with­
out which the smooth operation of pro­
grams will be impeded. As an example, 
the language, questioned by the au­
thorizing committee, for the Office of 
Surface Mining has been carried for 
years. 

In the OSM Regulation and Tech­
nology account the language with re­
spect to civil penalties permits the use 
of these funds for needed coal mine rec­
lamation by the Federal Government 
or by the States. This provision is con­
sistent with the intent of the AML re­
authorization as expressed in section 
402(g)(4)(D). The agency lawyers have 
said the language as it currently exists 
needs to be continued to allow them to 
continue to use these funds. Likewise, 
the proviso on OSM paying for travel of 
State and tribal representatives at­
tending OSM-sponsored training has 
been a tremendous help to getting 
these people trained and to improving 
individual programs managed by the 
States and tribes. Deleting these long­
standing provisions would hurt the pro­
gram. 

In the abandoned mine reclamation 
fund account the provisos that would 
be struck also are longstanding and es­
sential to the continued smooth oper­
ation of the OSM program. In particu­
lar, the first two provisos in question 
should be retained. The first involves 
allowing the OSM to use up to 20 per­
cent of delinquent debt recoveries to 
pay for contracts to collect these 
debts. The second limits administra­
tive expenses for the rural abandoned 
mine program [RAMP] to 15 percent of 
the funds available, therby ensuring 
that the vast majority of these funds 
go to actual reclamation work. 

It should be noted that the commit­
tee, to a great extent incorporated the 
provisions in the AML reauthorization 
including: a $2 million minimum pro­
gram for certain States; funding of 
emergencies separate from State 
grants; and increased funding for the 
Small Operator Assistance Program. 

I would point out that there is a 
printing error on page 118 of the report 
that accompanies the bill. The fifth di­
rection to the Indian Health Service on 
that page should read: "The ms will 
include in future budget requests funds 
sufficient to provide services to new 
tribes at the average level of services 
IHS-wide." 

Mr. Chairman, I want to commend all 
the members of the subcommittee for 
their contributions to this bill, espe­
cially the ranking minority member, 
RALPH REGULA. All the members 
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should be recognized for their efforts. 
So my thanks go to Jmrn MURTHA, 
NORMAN DICKS, LES AUCOIN, TOM BE­
VILL, CHET ATKINS, JOE MCDADE, BILL 
LOWERY and JOE SKEEN. 

Kripowicz, Kathleen Johnson, Loretta 
Beaumont, Angie Perry, and Tom 
Barnes. On my personal staff credit 
goes to Adrianne Moss and Eric 
Puchala. 

is a diverse, complex and good bill. I 
believe it is worthy of your full sup­
port. 

I also want to thank the committee 
staff, including the Director Neal 
Sigmon and his associates Bob 

·This is a reasonable bill within the 
very tight restrictions imposed on the 
committee by the budget agreement. It 

Tables detailing the accounts in the 
bill follow: 

Department of the Interior and Related Agencies Appropriations Bill (H.R. 2888) 

Tm.E I· DEPARTMENT OF THE INTERIOR 

BurMU d Land MMIIgement 
Manligement d Ianda and ~ .................................... ,_ ...... .. 
Rr.tlghllng .. _ ....... - ..................................................................... .. 
Emefgency Department d the Interior Flt.nghtlng Fund ............... .. 
Conllructlon and acce. .................................................................. . 
Paymenl8 In lieu d ..................................................................... . 
Land ~~equlaltlon .............................................................................. .. 
er.gon and Callfomla grant lllndl ................................................... . 
Range lmproyemerrt~ ~ndeflnHe) ..................................................... . 
8eNice cnarg.., depoella, and folf.IIUNI (lndeflnHe) ..................... . 
Mllc:ellaneoua IIU8t fui"ICI8 ~nltej .............................................. .. 

Toc.l, BurMU d Land~ ......................................... .. 

United 8t.llee Fllh and Wlldlh 8eNice 

Relource ~ ............ _ .................................................... . 
Contlluc:tlon and aNidromoul fllh ................................................. .. 
Land ~~equllltlon .............................................................................. .. 
Netlonel wildlife ...tuge fund ............................................................. . 
~and~ .................................................................. .. 
North American wet111nc11 CC1nM1Yat1on fund .................................. .. 
Natn r.-ource dllmiiQe ......,.,.. fund .................................... . 
Cooperellw endangered epeclee conM!Yidlon fund ..................... .. 

Tat.l, United SliMe Fllh and 'WIIdlh SeNice ......... _ .............. .. 

National Park SeNice 

Operation d the nallonal part! tyltem ............................................ .. 
National r.c:r ... lon and~ ............................................... . 
Hlltorlc pAIMNIIIIon fund ................................................................. . 
Conltructlon ..................................................................................... . 

(Uquldallon d conti1ICt authorlly) ................................................ . 
Urban part! and r.c:r..tlon fund ...................................................... .. 

. Land and _.., conMMdlon fund (NICilllon d conti1ICt 
authority) ........................................................................................ .. 

Land ~~equltltlon and ltate aul.tanc:e ............................................ .. 
John F. Kennedy Center for the Pecformlng Alta ............................ .. 
IRinoll and Michigan c.n.J National Heritage Corridor 
Commission .................................................................................... . 

Toc.l, Nldlonal Plllt!SeNice (net) .............................................. .. 

Geologleal Sun.tey 

Sutwya, "-'liglltlona, Wld ...-dl ............................................. .. 

Minerals Man.gement SeMee 

lAulng Wld ~ rnan.gement ................................................... .. 
Payrnenta to Stat• from I'KelpCa under Miner.! L.eu1ng Ac:t ......... . 

Totlil, M~~SeNice ......................................... . 

BurMu d Mines 

Mlnee n mlnerWI ......................................................................... .. 

Olllce claurt.ce Mining Reclamlillon 
and Enfonlement 

RlgulltJon end technology ............................................................. .. 
Alc:elpCa from petfamwlce bond tort.1turw1 ~ndellnlte) ............ .. 

Totlil ........................................................................................... .. 

Aa.ndoned mine reclllmlidon fund (deflnh, tNit fund) ................ .. 

Totlil, Olllce d ~ Mining Rec:lllrMIIon n ErtforcemerL. 

BurMU d lndiM AlfUI 

Operlllon cllnciiM PIOSifMII-.. --........................................ . 
ConiWctlon ___ ...................................................................... . 
Eductldon oonllruc:llon. ............................................................... ._ ••• 
lndilln educllllon ,...,.,. ............................................................. .. 
Mllcellwleoul paymerD to lndlena ................................................. . 
~ wr'IIRrr In tNit fund __ ,._ ...................................... ... 
lncMM loen guww'lty lind lnlurance fund ....................................... .. 
~ dll.ct loen progrwn IICIOOURI .......... _ .............. - ............... .. 
~on diMct !oMit---·-· .. --............................. . 

lndilln ~ loen ~ IICIOOURI ........ - ....................... .. 
(Llmltlillon on.....,._ !oMit ...... _ .................................... .. 

Technlclil...w.nc:. d lnda.n .,..,_. ...................................... . 

Totlil, ""-' d lndlen Alllilfe ................................................... .. 

FV 11181 
Enlded 

417,481,000 
117,110,000 

115,30e,OOO 
104,4!50,000 

115,M7,000 
84,033,000 
10,111,000 
7,888,000 
7,130,000 

110,012,000 

473.778,000 
12.125,000 

100.820,000 
10,142,000 

1185,000 
14,821,000 

178,8118',000 
11,302,000 
34,413,000 

270,441.000 
(22, 143,ooq 
11,1115,000 

-30,000,000 
138,712,000 
21 ,1)31,000 

241,000 

1,347 ,101;000 

&70,881,000 

1115,11115,000 

111,227,000 

101,3151,000 
1,412,000 

110,143,000 

1III,IISI.OOO 

301,801,000 

1 ,320,044,000 
117 ,ee3,000 

118,1311,000 
2,1114,000 

11,725,000 

_ .... ___ ..... _ 
1,1181.541,000 

FV 11182 
Elti!Mie 

525,571,000 
222,171,000 

I,&M,OOO 
105,000,000 
47,530,000 
84,(184,000 
10,117,000 
1,000,000 
7,2115,000 

1 ,011,M7 ,000 

&17,.137,000 
110,147,000 
12,030.000 
1'4,081,000 

1,201,000 
115,021,000 
5,000,000 
5,70&,000 

870,307,000 

170,528,000 
21,141,000 
35,131,000 

1115,118,000 

-30,000,000 
117,145,000 
22,145,000 

1,211,182,000 

&83,100,000 

233,&14,000 
110,000 

234,114,000 

151,123,000 

1t2,8,000 
1,1500,000 

113,1151,000 

1151,035,000 

271,113,000 

750,1157,000 
71,171,000 
110,1111,000 

41t,e11,000 
17,117,000 . 

1,311l;IUOOO 

.. 
&11,8e5,000 
122,010,000 

(100,111,ooq 
12,1503,000 

105,000,000 
33,140,000 
13,074,000 
10,117,000 
1,000,000 
7,288,000 

1501,181,000 
71,102,000 
17,722,000 
11,000,000 

1,201,000 

3,740,000 
1,705,000 

111,047,000 
23,420,000 
35,131,000 

237,1501,000 

10,000,000 

-30,000,000 
108,388,000 
22,1415,000 

2150,000 

1,3n,4&4,ooo 

1511,4118,000 

208,010,000 
................................. 

201,010,000 

1715,180,000 

110,2150,000 
1,1500,000 

111,7110,000 

110,200,000 

301,11e0,000 

1,213,130,000 
212,1111,000 

17,117,000 
4,000,000 

4,0Y,OOO 
(15,735,00Gt 

1,532,000 
(151,431,00Gt 

1,000,000 

1,102,114,001 

Bill cr.= wllh 

+ 11,374,000 
-G,I70,000 

( + 1oo,lll,ooat 
·2,102,000 
+11110,000 

+11,073,000 
+1,041,000 

+4118,000 
+32,000 

+1115,000 

+31, 111,000 
·21,523.000 
·12,181,000 

+&1,000 
+201,000 

·14,121,000 
+3,740,000 
+1,70&,000 

-2,&11,000 

+ 12,341,000 
+15,111,000 
+1,4411,000 
-32,140,000 

(·22, 143,00CJt 
-1,885,000 

·21,427,000 
+1,101,000 

+1,000 

+21,15151,000 

+18,801,000 

+ 12,0115,000 . ............................... . 
+ 12,015,000 

-15,337,000 

+111,000 
+I,ODO 

+107,000 

-1,7151,000 

-7,851,000 

+31,412,000 
+1,G11,000 
·11 ''l'lii.OOO 
+4,0Y,OOO 
(+15,~ 

+1,1532,000 
(+51,432,00CJt 

+1,000,000 

+44, 158,.000 

·13,110iDOO 
+1,180;000 

..................................... 
·110,523,000 

·7,241,000 
+20,1115,000 
+215,112,000 

-3,081,000 

·1&,021,000 
·1,280,000 

+1,000,000 

+21,0154,000 

·1,471,000 
-15,!521,000 

+121,110,000 

+ 10,000,000 

+2150,000 

+1115,1572,000 

+21,311,000 

-215,424,000 
-4110,000 

+11,717,000 

·2,208,000 

·2,201,000 

+32, 1115,000 

+21,1!57.000 

+ 1532,973,000 
+ 132,177 J)OO 

«<,lliii,OOO. 
-4,11,818,000 

+4,000,000 

+18&,000 
(+15,000,ooot 
+1,510,000 

( + 10,000,00CJt 

+202,111,000 
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Department of the Interior and Related Agencies Appropriations Bill (H.R. 2686)--continued 

T errltorlal and International Affairs 

Administration of territorte. ............................................................... . 
lnt...t rate differential ................................................................ .. 

Total ........................................................................................... .. 

Trust Territory of the Padflc lllanct. ................................................. .. 

Compact of FrM Alaoclatlon ........................................................... . 
Mandatory payments .................................................................... . 

Total ............................................................................................ . 

Total, Territorial Affairs ................................................................ . 

Departmental Ot'ftc:es 

orrlce of the Secretary ...................................................................... . 
on lpillemergency fund ................................................................... . 
orr1ce of the Solk:Hor ........................................................................ . 
orrlce of Inspector General .............................................................. .. 
Construction Management .............................................................. .. 
National Indian Gaming Commlaalon .............................................. . 

Total, Departmental Offk:es ........................................................ . 

Total, tHie I, Department of the Interior: 
New budget (obligational) authority (net) .............................. .. 

Appropriations .................................................................... . 
DeflnHe ........................................................................... .. 
lndeflnHe ......................................................................... . 

Reac:l .. lon ........................................................................... . 
(Uquldallon of contract authority) ......................................... .. 
(UmHatlon on direct loans) ..................................................... . 
(UmHallon on guaranteed loans) ........................................... . 

TITlE II - RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest research ................................................................................. . 
Stale and private forestry .................................................................. . 
National forest system ...................................................................... . 
Forest Service flreflghtlng ................................................................. . 
Emergency Forest Service Flreflghtlng Fund ................................... . 
Construction .................................................................................... .. 

Timber receipts transfer to general fund QndeflnHe) .................... . 
Timber purchaser credHs ............................................................. .. 

Land acqulsHion ............................................................................... . 
Operation and maintenance of recreation fac:IIHies ......................... . 
AcqulsHion of lands for national forests, special acts ..................... .. 
AcqulsHion of lands to complete land exchanges Qndefinlte) ........ .. 
Range betterment fund QndeftnHe) ................................................. .. 
Gifts, donations and bequests for forest and rangeland research .. . 
Tongau timber supply fund Qlmltallon on permanent 

appropriation) ................................................................................. . 
Early Winters land exchange (MC:. 317) .......................................... .. 

Total, Forest Service .................................................................. .. 

DEPARTMENT OF ENERGY 

Clean coal technology ...................................................................... . 
Transferto Foslll energy .......-ch and development .................. . 

Foslll energy .......-ch and dewlopment ........................................ . 
Re.claalon ..................................................................................... . 
Transfer from Clean Coal .............................................................. . 

Total ............................................................................................ . 

AHemalllle fue'- production Qndeflnlte) ............................................ . 
Naval petroleum and oil shale reeerves ............................................ . 
Energy conMrvatlon ......................................................................... . 
Ec6nomk: regulation ........................................................................ . 
Emergency preparednees ............................................................... .. 
Strategic Petroleum Reserve ............................................................ . 
SPR petroleum ac:count ................................................................... .. 
Energy Information Administration ................................................... . 

Total, Department of Energy: 
New budget (obligational) authority ....................................... . 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian Health s.rvtce 

Indian health Mrvlces ....................................................................... . 
Federal Indian health lldmlnlatratlon ................................................ . 
Indian health fllcllltles ...................................................................... .. 

Total, Indian HMith Service ................................................... ..... . 

FY1881 . 
Enacted 

7~,!588.000 
30,237,000 

105,823,000 

48,~.000 

14,722,000 
10,000,000 

24,722,000 

178,997,000 

~.428,000 

26,742,000 
22,040,000 

2,086,000 
1,247,000 

110.~.000 

8,057,598,000 
(8,087 ,598,000) 
(6,060,820,000) 

(26,n8,000) 
(-30,000,000) 
(22,143,000) 

187,629,000 
182,418,000 

1,298,333,000 
297,937,000 

................................. 
277,133,000 
(-98,280,000) 
(110,000,000) 

88,896,000 

································· 1,097,000 
1,099,000 
4,554,000 

30,000 

(42,887,000) 
497,000 

2,319,421,000 

-~.ooo.ooo 

4~,750,000 

~.750,000 

-9,800,000 
223,135,000 
49S,1n,ooo 

18,728,000 
7,080,000 

200,~78,000 

68,940,000 

89l5,788,000 

1,411,187,000 

188,402,000 

FY1992 
Esthmde 

38,073,000 
29,047,000 

87,120,000 

19,451,000 

7,910,000 
10,000,000 

17,910,000 

104,481,000 

70,314,000 
7,800,000 

33,902,000 
26,933,000 

2,399,000 
2,490,000 

143,838,000 

5,825,328,000 
(5,855,328,000) 
(5,827,858,000) 

(27,472,000) 
(-30,000,000) 

(10,735,000) 
(48,432,000) 

183,230,000 
21~,582,000 

1,377,393,000 
302,203,000 

. ................................ 
286,148,000 
(-94,872,000) 
(113,000,000) 
123,069,000 

7,500,000 
1,148,000 
1,248,000 
5,507,000 

97,000 

(47,749,000) 
................................. 

2,483,123,000 

-150,000,000 

n,ooe,ooo 

150,000,000 

227,005,000 

222,300,000 
~.934,000 

14,428,000 
8,300,000 

1 8e,858,000 

78,454,000 

910,278,000 

~4,047,000 
887,120,000 

12,4«,000 

1,423,1!111,000 

Bill 

74,130,000 
29,047,000 

100,1n,ooo 

27,951,000 

16,010,000 
10,000,000 

26,010,000 

1~7.138,000 

66,414,000 
3,900,000 

30,525,000 
24,244,000 

2,243,000 
1,890,000 

129,216,000 

8,142,366,000 
(8, 172,366,000) 
(6, 1 «,894,000) 

(27,472,000) 
(-30,000,000) 

(15,735,000) 
(56,432,000) 

183,572,000 
205,041,000 

1,280,947,000 
189,803,000 

(112,000,000) 
350,420,000 
(-94,872,000) 
(113,000,000) 

90,735,000 

································· 
1,148,000 
1,246,000 
5,507,000 

97,000 

.................................. 

................................. 
2,308,516,000 

4153,989,000 
-8,000,000 

445,989,000 

-9,500,000 
238,200,000 
559,881,000 
1~,114,000 
8,300,000 

83,173,000 
203,000,000 

n,908,ooo 

1,801,845,000 

1,432,712,000 

2915,211,000 

1,727,923,000 

Bill compared with 
Enacted 

-1,4156,000 
-1,190,000 

-2,1W8,000 

-20,501,000 

+1,288,000 

+1,288,000 

-21,858,000 

+7,;ee,ooo 
+3,900,000 
+3,783,000 
+2,204,000 

+157,000 
+&43,000 

+ 18,673,000 

+84,768,000 
(+84,768,000) 
(+84,074,000) 

(+694,000) 

(-22,143,000) 
( + 15,735,000) 
( + 56,432,000) 

+ 15,943,000 
+22,825,000 
-17,386,000 

-108,134,000 
( + 112,000,000) 

+ 73,287,000 
( + 1,408,000) 
( + 3,000,000) 
+2,039,000 

................................. 
+~1,000 

+147,000 
+953,000 

+67,000 

(-42,887,000) 
-497,000 

-10,~,000 

+~.ooo.ooo 

-4,781,000 
-8,000,000 

-12,781,000 

+100,000 
+ 1 ~.oes,ooo 
+84,484,000 

-1,814,000 
+1,220,000 

-137,403,000 
+203,000,000 

+8,968,000 

+ 706,059,000 

+21,~,000 

+ 128,809,000 

+ 150,354,000 

Bill compared with 
Estimate 

+38,057,000 

+36,057,000 

+8,500,000 

+8,100,000 

+8,100,000 

+52,857,000 

-3,900,000 
-3,900,000 
-3,3n,ooo 
-2,889,000 

-1!56,000 
-eoo,ooo 

-14,822,000 

+317,038,000 
{+317,038,000) 
(+317,038,000) 

. ...............................•.... 
(+5,000,000) 

( + 1 0,000,000) 

+ 20,342,000 
-10,541,000 
-96,446,000 

-112,400,000 
( + 112,000,000) 

+84,272,000 
..................................... 
.................................•... 

-32,334,000 
-7,500,000 

......... ................................ 

..................................... 

...................................... 

...................................... 
(-47,749,000) 

.......... ................................ 
-174,807,000 

+ 150,000,000 

+376,984,000 
-8,000,000 

-150,000,000 

+218,984,000 

-9,500,000 
+ 1~,900,000 

+ 233,727,000 
+686,000 

-122,885,000 
+203,000,000 

+1,454,000 

+691,~,000 

+908,865,000 
-887,120,000 

+ 282,787,000 

+304,312,000 
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Department of the Interior and Related Agencies Appropriations Bill (H.R. 2686)--continued 

DEPARTMENT OF EOUCATlON 

Office of Elementary and Secondaty Education 

Indian education ............................................................................... . 

OTHER RELATED AGENCIES 

Office of Navajo and Hopi Indian Relocation 

Salarlee and expenMe •..•••••.•••••••••••••••..•.•••••.••..•••.•....••••..•....••••••.••••.. 

IMtltute of Arneric:M Indian and Alaska 
N.lhle Cultu,. .nd AN Oewlopment 

Payment to the IMtltute ••••••••••••••••••••........•••..........•....•...............••..•.• 

Smltmonlan IMtltution 

Salaries and expenMe ...................................................................... . 
Conatruc:tion and lmprcwementa, N.llonal Zoological Park ......•....•. 
Repair and r.Mondlon of buildings •••••••.••.••.....••......•.•.•...•...••.•••.•••••• 
Conatruc:tion .................................................................................... .. 

Total, Smlt~lan IMtltution ..................................................... . 

N.llonal Gallery of Art 

g~ and expenMe ..................................................................... .. 
Repair, r.Moratlon and ~ion of bulldlnga .............................. .. 

Total, National G.llefy of Art ...................................................... .. 

Woodrr111 Wll.on International Center for Seholara 

Salarln and expenMI ..................................................................... .. 

National Foundation on the Alta and the Humanltln 

N.llonal Endowment for the Alta 

Granta and ~mlniatration ................................................................ . 
Matching granta ............................................................................... .. 

Total, National Endowment for the Alta ..................................... .. 

National Endowment for the Humanities 

Grantl and admlnlllratlon ................................................................ . 
Matching grantl ............................................................................... .. 

Total, National Endowment for the Humanltlea ........................ .. 

lnllltute of Mu..um Servlcea 

Grantl and admlniatratlon ................................................................ . 

Total, National Foundation on the Alta and the Humanities ...... 

Commllllon of Ane Alta 

Salarlel and expenMe ..................................................................... .. 

National Capital Alta and CUltural Atfalra 

Granta ................................................................................................ . 

MeMory Council on Hiltorlc Prnervatlon 

Salaries and expenMI ........................ : ............................................. . 

National Capital Planning Commluion 

Salaries and expenMI ..................................................................... .. 

Franklin Delano RooeeiMit Memorial Commlulon 

Salarlel and e~CpenM~. .................................................................... .. 

Pennayi\Mnla Avenue OeYelopment Corporation 

Salarlel and expen~e~ ...................................................................... . 
Public c:teo..loprnent .......................................................................... . 
Land acquilltlon and de¥elopment fund ......................................... .. 

Total, Pennayi\Mnla Avenue OeYelopment Corporation ............. . 

United statn ~Memorial Council 

Holocault Memorial Council ............................................................ . 

Total, title H, Related Agencies: 
New budget (obllgatton.l) .uthority ....................................... . 

Appropriatlona, flecal ~ 1882 ......................................... . 
Definite ........................................................................... .. 
Indefinite ......................................................................... . 

(Timber AICelpll tramfer to general fund, Indefinite) ............ .. 
(Timber purchaMr c:r.dltl) ..................................................... .. 

FY1991 
Enacted 

75,~,000 

33,572,000 

5,447,000 

272,883,000 
8,838,000 

31,191,000 
1!5,407,000 

328,117,000 

48,033,000 
3,487,000 

49,520,000 

5,047,000 

148,230,000 
27,853,000 

174,083,000 

142,997,000 
27,008,000 

170,005,000 

2S,884,000 

369,952,000 

834,000 

6,217,000 

2,228,000 

3,430,000 

28,000 

2,353,000 
4,780,000 
4,974,000 

12,107,000 

7,~14,000 

!5,889,952,000 
(5,688,9e52,000) 
(5,693,899,000) 

(-3,947,000) 
(-98,280,000) 
(110,000,000) 

FY 1992 
Ell I mate 

n,400,ooo 

33,572,000 

8,087,000 

292,450,000 
8,000,000 

31,800,000 
2S,100,000 

357' 150,000 

49,900,000 
7,800,000 

57,500,000 

5,744,000 

143,583,000 
30,500,000 

174,083,000 

147,750,000 
30,450,000 

178,200,000 

28,949,000 

379,232,000 

705,000 

................................. 

2,535,000 

4,500,000 

28,000 

2,807,000 
5,026,000 

14,000,000 

21,833,000 

7,300,000 

~.no,!58&,ooo 
(S,no,5ee,OOO) 
(5,763,848,000) 

(8, 753,000) 
(-94,872,000) . 
(113,000,000) 

Bill Bill compared with 
Enacted Bill ~~F:.t~ with 

n,'547,ooo +2,182,000 +147,000 

31,834,000 ·1,938,000 ·1,938,000 

8,187,000 +2,740,000 +2,100,000 

288,269,000 + 13,388,000 -6,181,000 
8,000,000 +1,384,000 ..................................... 

27,710,000 -3,481,000 -3,890,000 
20,100,000 +4,893,000 -5,000,000 

342,079,000 + 15,962,000 ·15,071 ,000 

48,236,000 +2,203,000 ·1,884,000 
6,850,000 +3,383,000 ·750,000 

55,088,000 +5,568,000 ·2,414,000 

5,819,000 +n2,ooo +75,000 

147,700,000 +1,470,000 +4,117,000 
30,500,000 +2,847,000 ..................................... 

178,200,000 +4,117,000 +4,117,000 

153,150,000 +10,153,000 +!5,400,000 
25,050,000 ·1,958,000 ·!5,400,000 

178,200,000 +8,195,000 ..................................... 

27,344,000 +1,480,000 +395,000 

383,744,000 +13,792,000 +4,!512,000 

722,000 +88,000 +17,000 

7,000,000 +783,000 +7,000,000 

2,623,000 +397,000 +88,000 

4,500,000 +1,070,000 ..................................... 

33,000 +5,000 +5,000 

2,807,000 +4'54,000 ..................................... 
4,491,000 ·289,000 ·535,000 

································· -4,974,000 ·14,000,000 

7,298,000 -4,809,000 ·14,535,000 

10,805,000 +3,091,000 +3,305,000 

6,575,181,000 + 885,209,000 + 804,!562,000 
(6,575,181 ,000) ( + 885,209,000) ( + 804,!562,000) 
(6,585,908,000) (+892,009,000) ( +822,082,000) 

(·2,747,000) ( + 1 ,200,000) (·9,500,000) 
(·94,872,000) ( + 1,408,000) ..................................... 
(113,000,000) (+3,000,000) ····································· 



June 24, 1991 CONGRESSIONAL RECORD-HOUSE 16059 
Department of the Interior and Related Agencies Appropriations Bill (H.R. 2686)-continued 

Grand total: 

FY 1991 
Enacted 

FY 1992 
Estimate 

BIU Bill compared with 
Enacted 

Bill com~ with 
Est1mate 

New budget (obligational) authority (net) .............................. .. 11 ,747,5!50,000 11 .~.827,000 12,717 ,!527 ,000 +988,an,ooo + 1 '121 ,800,000 
Approprie~. fiscal year 1982 (net) •..•..•..•.•.....•.....•••.•.••••• (11,747,5!50,000) (11 .~.927,000) (12,717,!527,000) (+868,an,OOO) (+ 1, 121,800,000) 

Approprie~ •••••••·•••••·•·•····•••·••••···•••·•·····•········••·•·•·····•·• 
Definite •••••••••••••••••••••••••••••••••••••••••••••••.•.•....•...•..•.••••••••• 

(11,7n,5!50,000) (11 ,82!5,927 ,000) (12,747,527,000) (+868,9n,OOO) ( + 1 '121 ,800,000) 
(11,754,719,000) (11 ,!581 '702,000) (12,730,802,000) ( + 978,083,000) (+ 1, 139, 100,000) 

Indefinite ..................................................................... . (22,831 ,000) (34,225,000) \24,725,000) ( + 1 ,884,000) (-9,500,000) 
Re.c~ .................................................................... .. 

(Liquidation of contract authority) ......................................... .. 
(-30,000,000) (-30,000,000) (-30,000,000) . ................................ ..................................... 
(22, 143,000) ................................. ................................. (·22, 143,000) . .................................... 

(Timber receipts trannr to general fund, Indefinite) ............ .. (·98,280,000) (·84,872,000) (·94,872,000) ( + 1 ,«18,000) ..................................... 
(Timber purchaMr credits) ...................................................... . (110,000,000) (113,000,000) (113,000,000) ( +3,000,000) ····································· 

TITLE I ·DEPARTMENT OF THE INTERIOR 

Bureau of L.anc:l Management .......................................................... .. 910,012,000 1,019,!587,000 909,084,000 -848,000 ·110,523,000 
United Slain Flah and Wildlife SeNice ............................................ . 893,879,000 870,307,000 891,381,000 ·2,!518,000 +21,054,000 
National Pm SeiVIc:e ........................................................................ . 1 ,347 ,90!5,000 1,281,892,000 1 ,3n,464,ooo +29,!5!59,000 + 11 !5,!572,000 
Geological Survey ............................................................................ .. !570,898,000 !583, 100,000 !589,499,000 + 18,801 ,000 +28,399,000 
Minerals Management SeiVIc:e ......................................................... . 19!5,99!5,000 234,124,000 208,090,000 + 12,0815,000 ·28,034,000 
Bureau of Mines ............................................................................... .. 181,227,000 1 !58, 123,000 175,890,000 ·!5,337,000 +19,787,000 
Olfk:e of Surface Mining Reclamation and Enforcement ................ .. 309,801,000 271 ,993,000 301,950,000 ·7,8!51,000 +29,957,000 
Bureau of Indian Affairs ................................................................... .. 1 ,5!58,541,000 1,399,883,000 1 ,802,894,000 +44,1!53,000 +202,811 ,000 
T errllorlal and International Affairs ................................................... .. 178,997,000 104,-481 ,000 157' 138,000 ·21 ,8!59,000 + 52,857,000 
Secretarial omen ............................................................................. . 110,543,000 143,838,000 129,218,000 + 18,873,000 ·14,822,000 

Total, Tille I • Department of the Interior .................................... .. 8,0!57 ,598,000 !5,82!5,328,000 8,142,366,000 +84,788,000 +317,038,000 

TITLE II • RELATED AGENCIES 

Forest Service .................................................................................. .. 2,319,421,000 2,483,123,000 2,308,!516,000 ·1 0,90!5,000 ·174,807,000 
Oe~ment of Energy ..................................................................... .. 89!5,786,000 910,279,000 1 ,801 ,845,000 + 708,059,000 + 891 ,!588,000 
Indian Health ..................................................................................... . 1 ,5n,!589,ooo 1,423,811,000 1 '727 ,923,000 + 150,354,000 +304,312,000 
Indian Education ............................................................................... . 75,38!5,000 n,400,ooo n,547,ooo +2,182,000 +147,000 
Office of Navajo and Hopi Indian Relocation .................................. .. 33,572,000 33,!572,000 31,834,000 ·1,938,000 ·1,938,000 
Institute of American Indian and Alulca Native Culture and Art1 

Development .................................................................................. .. !5,447,000 8,087,000 8,187,000 +2,740,000 +2,100,000 
Smithsonian ...................................................................................... . 328,117,000 357' 1 !50,000 342,079,000 + 1 !5,982,000 ·1!5,071,000 
National Gallery of Art ....................................................................... . 49,!520,000 !57,500,000 5!5,088,000 + !5,!588,000 ·2,414,000 
Wood roN Wilson lntematlonal Center for Scholars ........................ .. !5,047,000 !5,744,000 !5,819,000 +772,000 +7!5,000 
National Endowment for the Arts ...................................................... . 174,083,000 174,083,000 178,200,000 +4,117,000 +4,117,000 
National Endowment for the Humanities ........................................ .. 170,00!5,000 178,200,000 178,200,000 +8,195,000 ..................................... 
Institute of Mu .. um Services ............................................................ . 2!5,884,000 28,949,000 27,344,000 +1,480,000 +395,000 
Commission of Fine Arts .................................................................. . 834,000 70!5,000 722,000 +88,000 +17,000 
National Capital Arts and Cultural Affairs ......................................... . 8,217,000 ................................. 7,000,000 +783,000 +7,000,000 
Advisory Council on Historic Preservation ....................................... .. 
National Capital Planning Commlulon ........................................... . 

2,228,000 2.~.000 2,823,000 +397,000 +88,000 
3,430,000 4,500,000 4,500,o0o +1,070,000 ····································· Franklin Delano Aoole\1811 Memorial Commission ......................... .. 28,000 28,000 33,000 +!5,000 +!5,000 

Pennsylvania A\18nue Development Corporation ............................ .. 12,107,000 21,833,000 7,298,000 -4,809,000 ·14,~,000 
Holocaust Memorial Council ............................................................ . 7,!514,000 7,300,000 10,80!5,000 +3,091,000 +3,305,000 

Total, Tille II· Related Agencies ................................................. . 5,889,952,000 5, no,!598,ooo 8,!57!5,181,000 + 88!5,209,000 + 804,!562,000 

Grand total .................................................................................. . 11 '7 47 ,5!50,000 11,!59e5,927,000 12,717,527,000 +868,9n,ooo +1,121,800,000 
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Mr. REGULA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we sing the song, 
"America the Beautiful", and we think 
of the words. Certainly if there is a bill 
or an appropriation that comes before 
the House that keeps America beau­
tiful, it is the Interior bill. It covers a 
wide range of responsibilities, a wide. 
range of the aspects of "America the 
Beautiful." 

Let me say, though, before I describe 
this bill, that it has been a real joy to 
work with Chairman YATES. He is very 
fair and this committee is totally non­
partisan. As was pointed out by the 
chairman, we had 370 Members from 
both sides of the aisle, with something 
like 3,000 items that they requested on 
behalf of their constituents. If there is 
a bill that is a people's bill that comes 
before us, this would be it. 

Also, I want to say as to the chair­
man, that he is very patient. The first 
amendment of the U.S. Constitution 

states that it is "the right of the peo­
ple peaceably to assemble and to peti­
tion the Government for a redress of 
grievances." Well, they certainly peti­
tion our committee. We have literally 
hundreds of people who come before the 
subcommittee and the chairman gives 
each one an opportunity to be heard. 
He is very patient in listening to their 
concerns for America the Beautiful, 
and I think that is a wonderful quality. 
It is a pleasure to work with the gen­
tleman and the staff. The staff is just 
as nonpartisan as the chairman. 

I want to also mention Kathleen 
Wheeler, who is working with me on 
this bill. She has done a terrific job in 
helping to put this bill together and to 
bring to my attention all of the con­
cerns of our colleagues, as well as the 
public. 

Most people do not realize that one­
third of the United States is owned by 
the Government. Federal lands man­
aged by the Park Department, the 
BLM, the Bureau of Land Management 

and the Forest Service, and our sub­
committee has the responsibility for 
appropriating the funds to . operate 
these 750 million acres of land. 

To give you an idea of why this is a 
people's bill, last year in the national 
parks we had the equivalent of 336 mil­
lion visitor days. Now, that is a lot of 
days and a lot of usage of our parks. In 
the Forest Service, we had 263 million 
visitor days. 

Most people do not think of the For­
est Service as being part of our recre­
ation assets in this Nation, and yet 
there is a vast flow of visitors into the 
national forests. 

The Bureau of Land Management had 
518 million visitor days, in part because 
they have a lot of land under their ju­
risdiction. 

I might mention as a side comment 
that some of this BLM land is leased 
for grazing and, of course, one of the 
burdens that goes with grazing on pub­
lic lands is that you have to allow the 
public in. So part of the visitor days on 
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the BLM land were people using the 
lands on which individuals are paying 
grazing fees, using it to hunt, to fish, 
to camp or a multitude of other things 
that they might enjoy doing. So that is 
one dimension of this bill, providing 
for the visitors to our lands. 

Secondly, we deal with the non­
nuclear portion of the Department of 
Energy. We know so well how impor­
tant our fossil resources are, how im­
portant energy is to this Nation's fu­
ture. 

We manage the Bureau of Indian Af­
fairs, spending over a billion dollars 
spent on insuring that the Indians have 
adequate educational facilities, and 
that they have adequate health facili­
ties. We make a great effort to encour­
age the Bureau of Indian Affairs to de­
velop activities that make economic 
sense that will allow these people to 
manage their own affairs, to have jobs, 
and to plug into the economy of Amer­
ica. 

We also deal with the cultural dimen­
sion of our society. We have the appro­
priations for the Kennedy Center, the 
Smithsonian, the National Galley of 
Art, the NEA and the NEH, and many 
other cultural activities. Many of you 
have the Civil War tapes. I think every 
Member had an opportunity to get a 
set of those. They were in part financed 
by funds provided by the National En­
dowment for the Humanities, which is 
part of this bill. That is an example of 
the kind of productive activity that re­
sults from the bill that is before us 
today. 

We also are responsible for funding 
the President's initiative on steward­
ship and tree planting which is part of 
the administration's "America the 
Beautiful" program. 

Unfortunately, because of fiscal con­
straints, we could not put in all the 
money that the administration would 
have liked, but we do have $35 million 
for these programs. This is an increase 
of 75 percent over last year. 

Again we are recognizing that the 
preservation of the natural resources 
and assets of this Nation is a vital re­
sponsibility of this committee and this 
Congress, and we have tried to address 
that in this bill. 

We must, of course, deal with the 
problem of maintenance of our parks, 
of our forests and of our Bureau of 
Land Management lands. This is a dif­
ficult challenge because, as I men­
tioned earlier, of the heavy usage that 
these facilities receive, there is a great 
impact on roads, on sanitation facili­
ties, on camping facilities. Unfortu­
nately, we cannot do as much as we 
would like in maintaining the quality 
of the experience of the public. For 
that reason it was a difficult challenge 
to allocate our funds in a way that 
would insure that every person using 
the Federal lands has an experience, a 
worthwhile experience, has an experi­
ence that they will find a joy, that will 

give them a feeling of satisfaction as 
they use the national public lands fa­
cilities. 

I have a concern as to what we are 
doing on moratoria on the Outer Con­
tinental Shelf. Each year incremen­
tally we take out a little more. It is 
not available to those who own it; 
namely, the people of the United 
States. 

I am troubled a little bit by the fact 
that there is an attitude which prevails 
that Outer Continental Shelf lands be­
long to the States or belong to the peo­
ple who live in the States adjacent to 
them. Those are lands that belong to 
all the people in this Nation. There­
fore, the oil and gas resources under 
those lands are the property of all the 
people in the United States. 

I think under the conditions of envi­
ronmental restraints, under the condi­
tions that we protect the fragile areas, 
that we should have an orderly pro­
gram of developing these resources. 

0 1630 
I have a concern that at some point 

when we get a recurrence of the experi­
ence of the late 1970's, when we were in 
late-night sessions here trying to deal 
with gasoline lines, trying to deal with 
shortages of energy, that when that re­
curs, we will have a crash program to 
drill the Outer Continental Shelf with­
out any regard to environmental con­
cerns. 

I think it would be far better if this 
were done on an orderly basis. Cer­
tainly, we just came through a war, 
Desert Storm, and part of the reason 
for that was the oil resources of the 
Persian Gulf, and understandably be­
cause 26 percent of our imports come 
from that area of the world. That fig­
ure was only 7 percent in 1985. It is a 
continuing-escalating problem. We are 
close to 50 percent of our oil resources 
that we consume in the United States 
being imported. 

I think an orderly and environ­
mentally safe development of the 
Outer Continental Shelf would be a 
more responsible approach. But I rec­
ognize the votes are not there to sup­
port that program and, therefore, will 
not attempt to change the moratoria 
restrictions we have put in the bill. 

I might add that the clean-coal pro­
gram has been restored. The adminis­
tration had taken out some of the 
funding for the fifth round. We put it 
back in because, if we are to have a 
total energy program that will meet 
the needs of the people of this Nation 
in the years to come, we must use our 
coal resources. We have one of the 
most abundant supplies of energy in 
the world, and it is called coal. We 
have demonstrated that it can be 
burned in an environmentally safe way. 

We have committed billions of dol­
lars of both public and private funds to 
the development of clean-coal pro­
grams that will allow this to happen. 

I think not only will this be of great 
value to the United States but to the 
rest of the world. Many countries, par­
ticularly in Eastern Europe, and the 
Soviet Union, have an abundance of 
coal, and they need this technology. I 
believe that once clean-coal technology 
is brought to fruition, as it will with 
the programs that we support, that 
there will be a big market around the 
world for clean-coal technology that 
will be important to our exports, our 
balance of payments. 

But also, more importantly, it will 
reduce the impact on the world's air 
quality. Certainly, you cannot ignore 
what happens in other parts of the 
world, since we all have to live on this 
same planet. 

I therefore feel that the clean-coal 
program is a vital part of our bill. 

I am pleased that we are getting an 
enormously positive response from the 
private sector. The law requires a 50-
percent match. As a practical matter, 
we are getting a match somewhere in 
the neighborhood of 60 percent private 
and 40 percent Federal. 

I think that clearly says there is con­
fidence on the part of the private sec­
tor that these programs will work. 
They are willing to put their money 
into the development of the clean-coal 
technologies. 

I recommend this bill to my col­
leagues, I think it is a good bill. We 
worked valiantly with the limited 
number of dollars we had to try to 
meet the enormous needs that exist to 
serve the people of this Nation well, to 
preserve the resources, to continue to 
make America beautiful, in fact more 
beautiful, for future generations. 

Mr. Chairman, we benefit from the 
vision and wisdom of those who in the 
past have preserved the Yellowstones, 
the Yosemites, the Central Park in 
New York City, who have preserved 
these magnificent resources that we 
have. We have the responsibility to fu­
ture generations to give them good 
stewardship of what those who went 
before us have given to us. This bill ac­
complishes that to the greatest extent 
possible, given the financial con­
straints that were part of our budget 
allocation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. YATES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. ED­
WARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman for 
yielding time to me, and I rise in 
strong support of this bill. 

Mr. Chairman, today's approval of the Inte­
rior appropriations bill would have important 
consequences for the San Francisco Bay 
area. Included in this bill is $4 million to pur­
chase wetlands for the San Francisco Bay Na­
tional Wildlife Refuge, as well as $1 million for 
the purchase of Marin Islands, which is also 
found in the San Francisco Bay. 
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I would particularly like to thank my col­

leagues who made this funding possible: the 
chairman of the Subcommittee on Interior, the 
gentleman from Illinois, SID YATES, and the 
distinguished chairman of the full Committee 
on Appropriations, the gentleman from Mis­
sissippi JAMIE WHITTEN. Wetlands provide a 
unique habitat upon which many species 
threatened with extinction depend. The funds 
that we approve today will increase the 
chances that species such as the California 
clapper rail, of which fewer than 500 remain, 
will be able to survive. 

The destruction of wetlands in the San 
Francisco Bay is taking place at an alarming 
rate, despite increased attempts to end this 
trend. In purchasing these lands for inclusion 
in the wildlife refuges of the bay, wetlands can 
be protected by the most effective means 
available. By approving these funds today, we 
will make this strategy possible. 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the distinguished chairman 
of the full Committee on Appropria­
tions, the gentleman from Mississippi 
[Mr. WHITTEN]. 

Mr. WHITTEN. I thank the gen­
tleman for yielding. 

Mr. Chairman, the chairman of the 
subcommittee, the gentleman from Il­
linois [Mr. YATES], and I have served 
here together on the Committee on Ap­
propriations and on this subcommittee 
for a long time, and I welcome this 
chance to compliment him and the 
other members of the subcommittee, 
especially the gentleman from Ohio, 
the ranking minority member [Mr. 
REGULA], for the great job they have 
done. It was not easy because of budget 
limitations which made it impossible 
to do many things which were sound. 

This bill provides investments in 
America-our public lands, wildlife ref­
uges, fish hatcheries, national parks, 
and national forests. It provides funds 
for energy conservation and fossil en­
ergy . development programs. It pro­
vides funds for Indian schools and hos­
pitals. These programs are vital to the 
development and support of our coun­
try, for the only thing behind our cur­
rency is our currency. 

Mr. Chairman, our paper money is in 
bad shape, and I want to compliment 
the chairman of the subcommittee and 
the other members of the subcommit­
tee for looking after our own country, 
because it is not what we spend here 
that causes our problems, but it is is 
what we spend here that is going to en­
able us to handle our national financial 
problems if they are going to to be han­
dled. 

Our problems have not arisen from 
what we have spent on our own coun­
try. We have a big country. We have di­
verse interests. Our country itself is 
our wealth; thus, it is imperative that 
we protect, preserve, and develop all 
our country. 

Examples of the national programs 
for which we have provided funds in 
this bill that are of special interest to 
my area and State include funds to 
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continue construction of the Natchez 
Trace Parkway, the Natchez Historical 
Park, a Vicksburg park study, the Pvt. 
John Allen National Fish Hatchery, 
Marine Minerals Institute, forest re­
search at Stoneville, Starkville, 
Gulport, and Oxford, magnetohydro­
dynamics research, and the Choctaw 
Tribal Department of Education. 

Mr. Chairman, as the gentleman from 
Illinois has stated, this bill contains 
important programs, similar to these, 
located all over our country, and I urge 
it be adopted. 

Again, the gentleman from Illinois 
[Mr. YATES] and from Ohio [Mr. REG­
ULA] and the other members of the sub­
committee have done a great job. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn­
sylvania [Mr. MCDADE], the ranking 
member of the full Committee on Ap­
propriations. 

Mr. McDADE. Mr. Chairman, I rise in 
strong support of H.R. 2686, the Depart­
ment of the Interior and related agen­
cies appropriations bill for fiscal year 
1992. I take this brief moment to ex­
press my appreciation to the distin­
guished gentleman from Illinois [Mr. 
YATES] for the terrific job that he has 
done on this bill, and also to my friend, 
the gentleman from Ohio [Mr. REGULA]. 
Both of them have presented a bill that 
is eminently respectable in taking care 
of the stewardship of the natural re­
sources of this Nation. It is, I think, 
one of the most finely crafted and bi­
partisan bills to come before us. 

So, my compliments to the chairman 
of the subcommittee and its ranking 
Republican, and to their staffs, for a 
job very well done. 

Mr. Chairman, I hope this bill will 
pass overwhelmingly. 

The bill they drafted is within the 602(b) al­
location for both budget authority and outlays. 

They were tireless in their open-minded 
consideration of the proposals put forth by the 
administration and the requests of the House 
membership. They were always cognizant of 
their responsibilities to adequately fund the 
Department of Interior, the Forest Service, In­
dian education and health, conservation and 
research programs of the Energy Department, 
and a number of arts and cultural programs. 
This bill touches the lives of nearly every 
American as it provides for the stewardship of 
our public lands, responds to our energy 
needs, preserves our cultural heritage and 
protects our natural resources. 

In considering this appropriation, it should 
be remembered that the Interior bill, unlike 
most other appropriations bills, in large part 
pays for itself through revenues generated by 
the Interior Department and other agencies 
represented in the bill. Receipts to the Treas­
ury from timber leases, mineral and oil devel­
opment, and other programs are estimated to 
reach over $7.3 billion during the coming fiscal 
year. 

As usual, the programs funded in the Inte­
rior bill are not without controversy. The sub­
committee had the difficult job of putting to­
gether a bill that reflects the will of the House 

on such heated issues as offshore drilling, 
mining patents, the threatened spotted owl, 
the National Endowment for the Arts, and 
grazing fees. I am confident that the sub­
committee's positions will be affirmed by the 
full House when some of these issues are de­
bated today as amendments. 

The subcommittee did somewhat reorder 
the budget requests put forth by the President, 
but much of the increase over the administra­
tion request was to compensate for ill-advised 
proposals to cut needed funds for energy con­
servation, clean coal and fossil energy re­
search activities of the Department of Energy, 
and Indian health services and facilities. 

The administration's objections to the bill 
are relatively minor. One of the major objec­
tions, bill language to prohibit the implementa­
tion of the Chief Financial Officers Act of 
1990, was removed with passage of an 
amendment I offered in full committee. 

Other items objected to by the administra­
tion are the special account for emergency 
firefighting for the Department of the Interior 
and the U.S. Forest Service, and reduced 
funding for the Sport Fish Restoration Pro­
gram and the North American Wetlands Con­
servation Fund. I look forward to addressing 
their concerns as the bill works its way 
through the process. 

I am particularly gratified that the legislation 
provides for the redesignation of the Tinicum 
National Environmental Center in Philadelphia 
as the John Heinz National Wildlife Refuge at 
Tinicum. This is a fitting tribute to a man who 
earned a national reputation for his tireless ef­
forts in environmental protection. In particular, 
he worked to include Tinicum in the national 
system and drafted the law that established 
the Tinicum Marsh Wildlife Center. 

Senator Heinz was the victim of a tragic air­
craft accident last April. The redesignation will 
be one small way that we can commemorate 
his environmental achievements and insure 
that his contributions will not be forgotten. 

I urge favorable consideration of H.R. 2686. 
It is a bill which meets our obligations to our 
environment and natural and cultural re­
sources and fulfills our mandate for fiscal re­
straint. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the distinguished gen­
tleman from North Carolina [Mr. 
JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, today's bill includes a 
provision of great interest to North 
Carolinians. It appropriates $2.5 mil­
lion to the National Park Service to 
expand the Fort Raleigh National His­
toric Site on Roanoke Island. 

Last year, Congress enacted Public 
Law 101-603 to expand Fort Raleigh by 
335 acres. Today, we begin to provide 
funds to carry out the expansion. 

Fort Raleigh and Roanoke Island oc­
cupy a special place in the history of 
North Carolina and our Nation. Here, 
Sir Walter Raleigh sought to plant an 
English colony, 25 years before James­
town. Here, the first child of English 
parents was born in North America. 
These events are dramatized each sum-
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mer in the play, "The Lost Colony," 
the oldest outdoor drama in the United 
States; this production attracts thou­
sands of visitors to Fort Raleigh every 
year. 

Because the property is in a coastal 
resort area, development pressures are 
intense. It is critical for Congress to 
provide sufficient funding swiftly so 
that we can preserve this special area 
and protect the existing historic site 
from incompatible development. 

Chairman YATES, I want to say 
Thank you for responding to my re­
quest for funding. This is a significant 
start. I know how difficult it is for you 
to find funds for new acquisitions, and 
I am truly grateful to you and your 
subcommittee. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Ari­
zona [Mr. KOLBE], a member of the 
Committee on Appropriations. 

Mr. KOLBE. Mr. Chairman, last Fri­
day the President signed into law a bill 
to expand the boundaries of the 
Saguaro National Monument. Mr. 
Udall and I, joined by all members of 
the Arizona delegation, sponsored this 
important legislation. 

There is an urgency to this project. 
The lands are at risk. The monument is 
at risk. And, if the NPS acts promptly, 
the cost of acquisition will be signifi­
cantly lower. Finally, the landowners 
are willing sellers. 

Although funding is tight this year, I 
might point out that, according to the 
National Park Service, Arizona has not 
had a project funded from the land and 
water conservation fund in more than 
15 years. 

I recognize that consideration by the 
House Appropriations Committee could 
not be undertaken until the bill was 
authorized and only after all the nec­
essary and required steps for imple­
mentation were followed. Now that we 
have the necessary authorizing legisla­
tion, we urge the National Park Serv­
ice to review the legislation and make 
recommendations to Congress as early 
as possible as to the desired means of 
acquisition. 

It is my understanding that the Sen­
ate may consider adding funds for the 
implementation of the Saguaro Na­
tional Monument bill. If funds are 
added, I would ask for _the committee's 
support in conference. 

Arizona takes great pride in the ef­
fort to protect the Saguaro National 
Monument, a national ecological treas­
ure. 
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Mr. AUCOIN. Mr. Chairman, I yield 2 
minutes to the gentleman from Ala­
bama [Mr. HARRIS]. 

Mr. HARRIS. Mr. Chairman, I rise in 
support of the bill reported by the Sub­
committee on Interior Appropriations. 
I believe the hard work of the members 
and staff is reflected in this balanced 
and responsible legislation. I especially 

want to thank Chairman YATES for his 
consideration in including several 
projects which directly affect my dis­
trict. 

These are basic research programs 
which will be a good investment of pub­
lic funds and should ultimately return 
money to the Treasury. 

Our Nation's metal casting industry 
will benefit greatly from the tech­
nology research program funded by 
this bill. The program has a require­
ment for matching funds from indus­
try, which in this time of tight Federal 
funds is a good policy and certainly a 
litmus test of any group's commitment 
to a project. In this project the Govern­
ment, industry and our leading univer­
sities will combine their efforts to in­
crease the efficiency and competitive­
ness of this most basic of industries. 

Also included in this bill is a provi­
sion for aquaculture research to be per­
formed by the Fish and Wildlife Serv­
ice. This is a matter of special interest 
to me because of the rapid growth of 
the catfish industry in my State. Un­
like poultry, livestock or row crops, 
aquaculture has not benefitted from 
basic research on genetics, nutrition 
and disease control. Yet this is our best 
hope for new sources of protein and is 
deserving of Federal assistance. 

Mr. Chairman, there are two energy­
related projects, one involving eastern 
oil shale and the other involving coal 
liquefication, which have real potential 
for lessening our dependence on foreign 
sources of energy. All of these provi­
sions are good, sound research projects 
and I urge my colleagues to support 
both them and the bill as a whole. 

Lastly, I am disappointed that the 
Fire Forces Mobilization Act was not 
funded for the coming year. This meas­
ure has much to recommend it and I 
hope we can find adequate funding in 
the near future. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, I 
will not take my full time; however I 
rise in strong support of the House In­
terior appropriations bill. 

Mr. Chairman, after extensive negotiations 
and many roadblocks, the citizens of 
Salamanca, NY are nearing their final hurdle. 
A 40/40 lease arrangement has been signed 
by the majority of City and Congressional vil­
lages residents. In addition, an agreement has 
been reached for a $25 million payment by 
New York State to the Seneca Nation of Indi­
ans. Thanks to the Committee on Appropria­
tions-full funding of the Seneca Nation Set­
tlement Act of 1990 was maintained. Passage 
of the bill firmly establishes the most important 
piece of this puzzle-Federal payment of $35 
million to the Seneca Nation. This corrects 
Congress's failure to uphold its trust respon­
sibility of nearly one century ago. One time 
funding is essential. New leases for present 
residents are binding on the Seneca Nation 
only after full payment by the Federal govern­
ment. This payment is included in the bill. 

Today, we will vote to revive an economically 
depressed region of the southern tier. The city 
of Salamanca may now look to the future­
one which we hope to be a bright future. 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor­
nia [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, I rise 
in support of H.R. 2686, the Department 
of the Interior and Related Agencies 
appropriations bill for fiscal year 1992. 
This is the 9 of the 13 annual appropria­
tions bills to be considered by the 
House. 

The bill provides $13.198 billion in dis­
cretionary budget authority and $12.042 
billion in discretionary outlays, which 
is $7 million in budget authority and $8 
million in estimated outlays below the 
602(b) spending subdivisions for this 
subcommittee. 

I want to commend the chairman and 
the ranking member of the subcommit­
tee for the job they done in adhering to 
the limits set forth in the budget 
agreement and the budget resolution. 

As chairman of the Budget Commit­
tee, I will continue to inform the House 
of the status of all spending legisla­
tion, and will be issuing a "Dear Col­
league" on how each appropriations 
measure compares to the 602(b) subdivi­
sions. 

I look forward to working with the 
Appropriations Committee on its re­
maining bills. 

COMMI'ITEE ON THE BUDGET, 
Washington, DC, June 20, 1991. 

DEAR COLLEAGUE: Attached is a fact sheet 
on H.R. 2686, the Department of the Interior 
and Related Agencies Appropriations bill for 
Fiscal Year 1992, scheduled to considered on 
Monday, June 24, subject to a rule being 
adopted. 

This is the ninth regular fiscal year 1992 
appropriations bill to be considered. The bill 
is $7 million below the discretionary budget 
authority 602(b) spending subdivision and $8 
million below the outlay subdivision. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 

Chairman. 

[Fact Sheet] 

H.R. 2686, DEPARTMENT OF THE INTERIOR AND 
RELATED AGENCIES APPROPRIATIONS BILL, 
FISCAL YEAR 1992 (H. REPT. 102-116) 

The House Appropriations Committee re­
ported the Department of the Interior and 
Related Agencies Appropriations bill for Fis­
cal Year 1992 on Wednesday, June 19, 1991. 
Floor consideration of this bill is scheduled 
for Monday, June 24, 1991, subject to a rule 
being adopted. 

COMPARISON TO THE 602(b) SUBDIVISION 

The bill, as reported, provides $13,198 mil­
lion of discretionary budget authority and 
$12,042 million in estimated discretionary 
outlays, which is $7 million in budget au­
thority and $8 million in estimated outlays 
below the 602(b) subdivision for this sub­
committee. A comparison of the bill with the 
funding subdivisions follows: 
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COMPARISON TO DOMESTIC SPENDING ALLOCATION 

[In mill ions of dollars] 

Interior and related Appropriations un~~~ ('~rl ~~~m-
agenct~s ap~ropna- Comm1tt~e 602(b) mittee 602(b) 

!tons btll subdtvtston subdivision 

BA BA BA 

Discretionary ..... 13,198 12,042 13,205 12,050 -7 -8 
Mandatory 1 ...... 78 78 78 78 ············· ............. 

Total .... 13,276 12,120 13,283 12,128 -7 -8 

1 Conforms to the Budget Resolution estimates for exisitng law. 

Note: SA-New budget authority; 0-Estimated outlays. 

Following are major program highlights 
for the Department of the Interior and Re­
lated Agencies Appropriations Bill for fiscal 
year 1992, as reported: 

PROGRAM HIGHLIGHTS 
[In millions of dollars] 

Bud gel 
author­

ity 
New 

outlays 

us to a point where we have achieved long­
term protection for the California coast and 
other sensitive areas. The gentlemen's role in 
achieving this goal cannot be overstated and 
I am deeply grateful for his support. 

There are other geographic areas that were 
not addressed by the President's OCS policy 
statement which are worthy of protection and 
I am pleased to note that these areas have re­
ceived similar protections under this bill. 

While the President's OCS deferral has 
given us some much-needed breathing room 
on this issue, the battle is not over yet. Two 
particular issues remain of grave concern to 
me. First, Congress still has the responsibility 
to codify the President's OCS policy statement 
into law to ensure that this policy is strictly ad-
hered to by this and future administrations. I 
will continue my efforts in the Congress to 
achieve that goal. Second, I, along with many 
of my colleagues in the California delegation, 
strongly object to the President's unfair and 
unjustified targeting of 87 tracts in southern 

Department of the Interior: 
Bureau of Land Management .............................. . 
U.S. Fish and Wildlife Service ............................. . 
National Park Service .......................................... . 
Geological Survey ................................................. . 
Office of Surface Mining Reclamation ................ . 
Minerals Management Service ............................ . 
Bureau of Mines .................................................. . 
Bureau of Indian Affairs ..................................... . 
Territorial and International Affa irs .................... . 

Related agencies: 

910 
691 

1.377 
589 
302 
208 
176 

1,603 
157 

749 
California which may be offered for leasing in 

471 1996. This divide-and-conquer approach to the 
910 California coastline is unacceptable and will m not be tolerated. Clearly, this area in the m Santa Maria Basin and the Santa Barbara 
884 Channel warrants the same 1 Q-year delay af-
111 forded the rest of the west coast. I am con­

Forest Service .............................•......................... 
Strategic Petroleum Reserve ............................... . 
Energy Conservation ............................................ . 
Fossil Energy R&D .............................................. .. 
Naval Petroleum and Oil Shale Reserves ........... . 
Indian Health Service ......................................... .. 
Indian Education .......................... ....................... . 
Smithsonian Institution ........... ............................ . 
National Foundation on the Arts and Humanities 

2,308 
266 
560 
446 
238 

1,728 
78 

403 
356 

1,731 
-72 

137 
178 
143 

1,208 
11 

324 
132 

The House Appropriation Committee re­
ported the Committee's subdivision of budg­
et authority and outlays in House Report 
102--81. These subdivisions are consistent 
with the allocation of spending responsibil­
ity to House committees contained in House 
Report 102-S9, the conference report to ac­
company H. Con. Res. 121, Concurrent Reso­
lution on the Budget for Fiscal Year 1992, as 
adopted by the Congress on May 22, 1991. 

Mr. Speaker, I rise in strong support of H.R. 
2686, the fiscal year 1992 Department of Inte­
rior and Related Agencies appropriations bill. 
In particular, I rise in support of the bill's provi­
sion to defer offshore oil and gas leasing and 
related activities off the coast of California for 
fiscal year 1992. 

This provision is consistent with the Presi­
dent's Outer Continental Shelf [OCS] June 26, 
1990, policy statement which deferred the 
California coast from being made available for 
leasing consideration until after the year 2000, 
with the exception of 87 tracts in southern 
California which may be leased after January 
1 , 1996. Last year Congress established a 
precedence of legislatively concurring with the 
President's OCS policy statement by including 
a similar provision in the fiscal year 1992 Inte­
rior appropriations bill. In the absence of au­
thorizing legislation to codity the Presidenfs 
OCS policy, I am very pleased that the com­
mittee is continuing this moratoria. 

As such, I would like to commend Chairman 
SIDNEY YATES for including this provision in 
the committee's fiscal year 1992 bill and, for 
his invaluable and consistent support for the 
preservation of the sensitive areas of our Na­
tion's coastline. His insistence on proper stew­
ardship for our coastal resources has brought 

fident, however, that the short-term protection 
afforded this area will give us the time needed 
to obtain permanent protection for this impor­
tant coastal area. 

In closing, Mr. Speaker, I would like to again 
commend Chairman YATES and the members 
of the committee for their hard work in bring­
ing forth this legislation. I urge my colleagues 
to support its adoption. 

Lastly, Mr. Chairman, I would like to 
engage the chairman of the sub­
committee in a brief colloquy. 

Mr. Chairman, I would like to thank 
the gentleman and the committee 
members for their tremendous work in 
bringing forth this legislation. I am 
acutely aware of the budgetary con­
straints the gentleman was working 
under and commend him for · complet­
ing a difficult job admirably. I would 
like to engage the gentleman in a col­
loquy regarding a Forest Service study 
in the Los Padres National Forest. 

Mr. Chairman, is it correct to state 
that under the funds expended for the 
operation of the Forest Servic.e in this 
act, it is expected that the Forest Serv­
ice will conduct the archeological map­
ping and survey of the lands within the 
Los Padres National Forest? 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the gen­
tleman from Illinois. 

Mr. YATES. Mr. Chairman, the gen­
tleman is correct. Under the funds ex­
pended in this act for the operation of 
the Forest Service, it is expected that 
the Forest Service will conduct the ar­
cheological mapping and survey within 
the Los Padres National Forest. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for clarifying this 
matter and again commend him for his 
excellent work in developing this legis­
lation. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor­
ida [Mr. JAMES]. 

Mr. JAMES. Mr. Chairman, I rise 
today to commend the gentleman from 
Illinois [Mr. YATES], the ranking Re­
publican member, the gentleman from 
Ohio [Mr. REGULA], and the members of 
the Appropriations Subcommittee on 
the Interior for including a comprehen­
sive moratorium on offshore oil devel­
opment. Over the last 2 years, Ameri­
cans have been shocked by the scenes 
of destruction that have been on their 
television sets. First the tragic oilspill 
in Alaska, then the horrible oilspill 
that occurred in the Persian Gulf war, 
have shown the American people what 
kind of damage can be done to the en­
vironment when an oilspill occurs. 

Mr. Chairman, our coastal ecological 
system is very fragile, and cannot 
withstand the kind of damage that an 
oilspill would cause. The oil develop­
ment moratorium in this bill will put 
vi tal protections for our coastline in 
place, protections that will benefit 
every American. I again commend the 
Interior Committee for its good work, 
hope that it will continue, and urge my 
colleagues to support this provision. 

Mr. YATES. Mr. Chairman, I yield 3 
minutes to the gentleman from Oregon 
[Mr. AUCOIN], a distinguished member 
of our committee. 

Mr. AUCOIN. Mr. Chairman, I would 
like to commend our chairman, Mr. 
YATES, and the ranking minority mem­
ber, Mr. REGULA for the fine work they 
have done in bringing this bill to the 
floor today. 

As former Congressman Mike Kerwin 
used to say, and as the chairman has 
often reminded this body. this is truly 
a bill for all America. And increasingly 
a bill for all Americans. 

From the arts to our spectacular na­
tional parks and majestic national for­
ests the public demand for the opportu­
nities which our Interior appropria­
tions bill sustains and enhances contin­
ues to grow beyond our fiscal ability to 
keep pace. 

That was the most difficult reality 
which the members of our committee 
had to face as we marked up our bill 
this year. Our committee heard testi­
mony from over 1,100 witnesses, and 
over 370 Members of Congress, all of 
whom had worthy requests for addi­
tional funding needs. Regrettably, not 
everyone could be accommodated. 

And that is why I am particularly 
grateful to the chairman and my col­
leagues on the committee for working 
with me to address those issues which 
are absolutely vital to my State of Or­
egon and the Pacific Northwest. 

While this may be a bill for all Amer­
ica, it provides the lifeblood for Oregon 
and the Northwest. We Oregonians are 
at the mercy of the Federal land man­
agers who control over half the land 
base of the State of Oregon. Because of 
this, Oregonians must rely on those 
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who watch over and shape policy for 
those Federal land managers. 

And that role is filled in great meas­
ure by our Interior Appropriations 
Committee. I believe it has been with 
great wisdon and foresight that the 
committee has met its responsibilities 
for fiscal year 1992. 

We are struggling through a very dif­
ficult time in the Pacific Northwest. 
Our national forests and pubic lands 
are being managed, essentially, by the 
Federal courts. Over 8,000 jobs have 
been already lost in the wood products 
industry. 

Despite this adversity, I am con­
vinced that we are on the right track 
in bringing about a legislative solution 
which breaks the gridlock and puts us 
back on a sound economic and ecologi­
cal footing. 

That is why I am pleased that our 
bill allows for a balanced timber sale 
program to go forward in fiscal year 
1992 and one that will be sustainable 
once we get out from under the thumb 
of the Federal judges. 

Our bill lays the foundation for fu­
ture dividends for the woods products 
industry by funding initiatives in the 
areas of value added manufacturing 
and red alder utilization. 

We have provided additional research 
funding to develop the baseline data we 
need to support ecological diversity, 
sensitive species habitat, and the tech­
nical data we must have to determine 
how we can protect these important ec­
ological values and continue supplying 
timber for community stability and 
continued employment opportunity. 

I believe the committee has exercised 
great foresight in providing an addi­
tional $7.5 million for Columbia River 
anadromous fish habitat management 
and, most significantly, an additional 
$1.8 million to begin implementing 
habitat improvements which were iden­
tified at the recently concluded salmon 
summit to begin recovery of those Chi­
nook and Coho runs most likely to be 
listed as threatened or endangered. 

And this bill makes great contribu­
tion to our cultural, recreational, and 
environmental resources. We continue 
the renovation of the historic Crater 
Lake lodge. We are moving forward 
with an innovative wetlands acquisi­
tion project for the city of Eugene, OR, 
which has the promise to become a na­
tional model of how wetland preserva­
tion can work in tandem with eco­
nomic development. We allow the city 
of Portland to continue with its wet­
land inventory. And we provide a spec­
tacular addition to the Oregon Islands 
National Wildlife Refuge which was of 
critical interest to the city of Bandon. 

Lastly, I am happy to report that, 
thanks to your help and the work of 
my colleague, Mr. DICKS, we have once 
again added language which will pro­
vide a revenue floor for those counties 
in Oregon, Washington, and northern 
California affected by decisions relat-

ing to the spotted owl beyond which re­
ceipts which they receive as a result of 
timber harvests will not fall. We had to 
change the formula somewhat in re­
sponse to the concerns expressed by the 
chairman over revenue losses to the 
Treasury. But even with a changed for­
mula, we will be saving Oregon coun­
ties an additional $27 million over what 
they would have received if the lan­
guage were not included in this bill. 

In short, Mr. Chairman, this bill pro­
vides for sound and balanced steward­
ship of our public lands, resources, and 
natural treasures not just for Oregon 
but for the Nation as well. 

This is a good bill, a bipartisan bill in 
which our disagreements were worked 
out through accommodation rather 
than confrontation and I urge my col­
leagues on both sides of the aisle to 
give us your support. 

0 1650 
Mr. REGULA. Mr. Chairman, I yield 

5 minutes to the gentleman from Kan­
sas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to the Synar language 
and this is one of those, "I did not in­
tend to make a speech, speeches". We 
hear these speeches when Members get 
their particular ox gored, in this case 
the 38,000 cowboys who run small, fam­
ily-owned operations and who make 
less than $28,000 a year. 

Now, what got my dander to the 
sound-off level is when I tried to point 
out that most folks involved here are 
not corporate operations or cattle bar­
ons ripping off the public, but again, 
small family-owned operations, the 
gentleman from Massachusetts went 
into a virtual canniption fit of tax­
payer concern and mentioned some cor­
porations who benefit from current 
grazing fee policy. 

And then he said some outfit out 
west had an operation bigger than his 
whole State. Well, I have a district 
larger than the State of Virginia, let 
alone Massachusetts. I have more cows 
than people-and for the record, I have 
no grazing on public lands. This is not 
my parochial issue! I might add that 
one cowboy with an outfit larger than 
the State of Massachusetts is doing a 
better job running his operation than 
is being done in Massachusetts. 

If we are going to revise the grazing 
fee formula, let's follow the advice of 
the gentleman from Oregon [Mr. 
SMITH] and let the House Agriculture 
Committee work out a compromise. It 
may well be corporations should not 
ride and graze the range at public ex­
pense, but eliminating the economic 
livelihood of 38,000 producers in one fell 
swoop under the Synar banner of re­
form seems a bit harsh. 

So, Mr. Chairman, I rise in opposi­
tion to the Synar language to raise the 
grazing fees on lands managed by the 
Bureau of Land Management. Aside 
from the fact this effort is an attempt 

to authorize changes to the BLM graz­
ing fee formula on an appropriations 
bill, there are several facts regarding 
public lands grazing the House needs to 
be aware of: 

As I said, most of the stockmen, 80 
percent, grazing livestock on public 
lands are operators of small, family­
owned enterprises. For their oper­
ations, most of which make $28,000 or 
less per year, to be economically via­
ble, they must utilitze public range­
lands. 

"Why are public grazing fees less 
than those on private pastures?" The 
answer is simple. Public land fees do 
not include amenities. A stockman 
leasing public lands is responsible for 
all costs associated with fencing, water 
improvement, and road maintenance. 
In addition, these stockmen serve as 
stewards of public rangeland by invest­
ing their resources to control erosion, 
maintain water sources, used by wild­
life as well as their domestic stock, and 
assist in wildlife and vegetation man­
agement efforts. 

The BLM's director not the GAO has 
stated that significant increases in fees 
would result in a devastating impact 
on the western States where the ranch­
ing areas have historically low base 
values. More to the point, the fees gen­
erated from public grazing are used by 
hundreds of counties for schools, roads 
and local efforts to improve rangeland 
conditions. 

BLM grazing programs largely pay 
their own way through the user fees 
charged producers. By keeping these 
fees at reasonable levels, we can ensure 
that this Nation's rangeland continue 
to benefit from the hard work and dedi­
cation of men and women who depend 
on public grazing to put food on their 
families' tables. 

Now, just a few short weeks ago, we 
got into debate as to the merits of a 
cut in the funding of the General Ac­
counting Office. If we ever had a case 
that reflected that concern and frustra­
tion, this is it. This GAO report and 
grazing fee review, dated June 11, was 
made available to minority members, 
whose constituents future is at stake, 
just this past Friday and the report is 
supposed to be the tablet brought down 
from the mountain on this subject. 

We apparently have six people, three 
from Washington, DC and three from 
Seattle who have concluded in 18 lines 
that 38,000 cowboys and their families 
should find other work and ride off into 
the sunset. 

I tell you what, if there ever was an 
outfit that deserved the title of Major­
ity Party Tennis Backboard, it is the 
GAO. You ride with the GAO posse; 
they ride for the most part, in the di­
rection that the chairman of the com­
mittee wants to ride. You want to 
know about downside risk regarding 
their 2~20 hindsight observations and 
they say they can't comment on that. 
You ask about the law of practical ef-



June 24, 1991 CONGRESSIONAL RECORD-HOUSE 16065 
feet on one hand; they come up with a 
repeat of the obvious on the other 
hand. Goodness knows, we need a one­
handed GAO analyst with just a little 
prospective common sense. 

And, who rides with this posse and 
has access to the wanted posters? Peo­
ple crawl out of train wrecks faster 
than the minority can get access. Not 
all of the reports by the GAO fall into 
this category to be sure but too many 
fall into the category of TV script or 
fodder for the majority's legislative 
agenda. 

This is not right, and it does the 
many fine people within GAO a disserv­
ice. 

Mr. YATES. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York [Mr. WEISS]. 

Mr. WEISS. Mr. Chairman, I rise to 
speak in support of the fiscal year 1992 
budgets of our Nation's Federal arts 
agencies and their continued viability. 
I must begin by expressing my great 
admiration and respect for the com­
mitment which Chairman YATES, rank­
ing member REGULA, and indeed the en­
tire subcommittee and full committee 
have shown in protecting and promot­
ing the arts in our Nation. It is in no 
small measure due to their wisdom 
that the arts have been able to flourish 
throughout the country and that the 
arts and cultural agencies have been 
able to fundamentally change the 
country's cultural landscape. 

Today the Nation's cultural commu­
nity is at risk of losing permanently 
theaters, dance companies, opera com­
panies, and a multitude of arts organi­
zations. Economic downturn and the 
assault on the arts which took place 
last year have already begun to take 
their toll. We are all aware of the reali­
ties of a downturn in the economy. But 
what we must be aware of is the dev­
astating effect which. a tightening of 
resources, pullback of contributions 
and shrinking Federal percentage has 
had on the artistic community: 42 per­
cent of nonprofit theatres ended their 
seasons with operating deficits, while 
seven theatres, an unusually high num­
ber according to the theatre commu­
nications group, ceased operations in 
1990 due to financial adversity; 24 of 50 
dance companies surveyed by Dance/ 
USA posted deficits while six of the Na­
tion's finest companies came dan­
gerously close to the brink of financial 
disaster this year; 47 percent of re­
cently surveyed opera companies sur­
veyed, had losses; and, of the 40 largest 
orchestras in the United States, 27 
posted operating deficits at the close of 
the 1989-90 season. 

Meanwhile, as a result of last year's 
reauthorization legislation, five NEA 
program categories have been elimi­
nated and $12 million shifted from the 
program discipline grants-money al­
ready spread extremely thin-to the 
States. There have also been severe re-

percussions at State and local levels 
and in the philanthropic world. 

For the first time in 13 years, State 
arts appropriations and State per cap­
ita spending on the arts have de­
creased. Due to fiscal woes, State gov­
ernments are slashing budgets. While 
arts groups realize that these are dif­
ficult times and are willing to carry 
their load, they have been targeted for 
disproportionate cuts. Not only in New 
York, but also in Virginia, Missouri, 
Massachusetts, Michigan, and other 
States. 

Those who oppose government fund­
ing of the arts by alleging that the pri­
vate sector and private contributions 
will absorb any pullback or dissolution 
of Federal and other government fund­
ing are simply not in touch with re­
ality. Their argument could not be fur­
ther from the truth. One corporate rep­
resentative of the philanthropic com­
munity made the point very suc­
cinctly: "If the Government feels that 
the arts are in important priority, 
we're going to follow suit. If it cuts 
back, we're also going to think twice." 
Simply put, where the Federal Govern­
ment leads, State and local govern­
ments and other sectors of the country 
follow. 

The truth of the matter is that these 
are catalytic and effective funds. For 
fiscal year 1991, NEA programs grants 
totaling approximately $122.4 million 
generated $1.47 billion in nonfederal 
funds. That is a greater than 10:1 im­
pact and a wallop of an effect. 

Mr. Chairman, I would also like to 
praise the many and fine activities of 
the NEH and IMS, which, through aid 
to museums and other humanities or­
ganizations, help educate and engage 
our citizens. 

The subcommittee and full commit­
tee have wisely taken these factors 
into account and, while weighing budg­
etary concerns, have included increases 
for the Federal arts agencies. This 
commitment to our national culture is 
nothing less than a commitment to our 
Nation's soul. It is through our art and 
culture that we educate our children, 
develop the humanity and understand­
ing of all of our citizens, and write the 
living history of our national heritage. 

I urge full support for this bill and 
for maintainment of funding levels for 
our Nation's Federal arts agencies. 

0 1700 
Mr. REGULA. Mr. Chairman, I yield 

2 minutes to the gentleman from Penn­
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, in previous years I 
have raised some concerns about ele­
ments of the bill that related to activi­
ties of the Committee on Science, 
Space, and Technology. I want to rise 
in support of what the committee has 
done in these areas this year. 

Mr. Chairman, I think the committee 
has done an excellent job of staying 

within the authorization levels as re­
ported by the Committee on Science, 
Space, and Technology last month. 
There are a few technical places where 
there are some differences between the 
authorization and the appropriation, 
but, in total, in the fossil fuels account 
the committee is $25 million under the 
total fossil fuel authorization of $471 
million in 1992, and I think the com­
mittee deserves to know that we on the 
Committee on Science, Space, and 
Technology appreciate your concern 
with our priorities. 

In fact, the appropriation tracks 
many of the areas that the administra­
tion and the Committee on Science, 
Space, and Technology have estab­
lished as priorities in conservation and 
R&D, especially in the electrical vehi­
cle area. 

Mr. Chairman, of particular concern, 
Members may remember last year I 
spoke about the fact that there had 
been an earmarking within the metal 
castings account. This year I see that 
$3 million is appropriated, but we do 
properly compete with them under the 
authorization process within the bill, 
and I am thankful for that. I think 
that that moves in the right direction. 

Mr. Chairman, I would point out one 
other thing which I think is very favor­
able about this bill. The bill is below 
the level of outlays that would be re­
quired to keep it within the balanced 
budget amendment. Therefore, the bal­
anced budget amendment will not be 
offered to this bill, since the commit­
tee has already brought it below the 
level that would be seen as appropriate 
under the balanced budget. 

Mr. YATES. Mr. Chairman, I yield 1 
minuted to the gentleman from New 
York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, I rise 
today in support of H.R. 2686, espe­
cially the energy conservation meas­
ures. If this Nation learned one thing 
from its recent Middle East entangle­
ments, it is that oil is a slippery basis 
for national security. In that light, I 
would congratulate Mr. YATES on the 
energy conservation appropriations 
which show tremendous forsight and 
commitment to energy efficiency. En­
ergy conservation is a vital component 
of any effort to wean this nation from 
its addiction to foreign oil. 

The administration's recent national 
energy strategy pays homage to energy 
efficiency. But when it comes to con­
serving the resources we have and tak­
ing concrete steps, it is woefully lack­
ing. 

H.R. 2686 would allocate approxi­
mately eight times the amount the 
President has proposed for conserva­
tion grants and low-income weatheriza­
tion. It would provide significantly 
more funding for institutional con­
servation programs and other state 
conservation programs. Most impor­
tantly, research and development will 
not be left out in the cold. The bill au-
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thorizes $59 million, or 28 percent, 
more for conservation R&D than in fis­
cal year 1991. These funds cover re­
search on energy conservation in build­
ings, industrial facilities, transpor­
tation, and utilities. 

As chairman of the Environment 
Subcommittee and a member of the 
Energy and Power Subcommittee, I 
have had a chance to see the wonders 
of energy efficiency. For example, 
high-efficiency light bulbs use 75 per­
cent less energy than conventional 
bulbs. DOE research funding into dou­
ble glazed windows has yielded a payoff 
of 6,500 to 1. Not a bad investment. I 
want to commend Chairmen BROWN, 
DINGELL, and SHARP for their commit­
ment to energy efficiency as well. 

Improving energy efficiency is a vital 
component of any energy plan. H.R. 
2686 recognizes this and I congratulate 
Mr. YATES for his commitment to en­
ergy efficiency. 

Mr. YATES. Mr. Chairman, I yield 1 
minute to the gentleman from Ken­
tucky [Mr. MAzZOLI]. 

Mr. MAZZOLI. Mr. Chairman, I want 
to thank the chairman very much for 
yielding this time, and congratulate 
him and the ranking member, the gen­
tleman from Ohio [Mr. REGULA], for a 
job well done. 

Mr. Chairman, I would like to just 
devote a few seconds to talk about an 
element of this bill which might be 
overlooked, and that is the matter of 
historic preservation. I am advised 
that some $36 million is recommended 
for appropriation in this bill for that 
very important function of historic 
preservation. That is up $1.5 million 
from fiscal year 1991. 

Historic preservation is not only 
good for the country, it preserves our 
traditions, our history, our national 
patrimony, but it makes very good 
sense. It is good for the environment, 
that we do not tear down in order to 
build up. It makes good sense from the 
cost effectiveness of preserving Ameri­
ca's beautiful scenery and beautiful 
structures. 

Mr. Chairman, I want to thank the 
gentleman from lllinois [Mr. YATES] 
for a job well done, on behalf of those 
who are very much interested in his­
toric preservation, and salute my 
friend from Ohio [Mr. REGULA] for his 
consultative work in this area. 

Mr. FAZIO. Mr. Chairman, I rise in strong 
support of the bill, H.R. 2686, making appro­
priations for the Department of the Interior and 
related agencies for fiscal year 1992. 

I commend the chairman of the subcommit­
tee. Mr. YATES, and the ranking minority mem­
ber, Mr. REGULA, as well as the subcommit­
tee's fine staff, for producing this fair and bal­
anced bill. 

In particular, Mr. Chairman, I would like to 
thank the subcommittee for including $7 mil­
lion to continue willing-seller acquisitions with­
in the Sacramento River National Wildlife Ref­
uge. 

The $5.15 million that the Congress, with 
the committee's leadership, has provided thus 

far has allowed for the acquisition of six tracts 
totalling 1,865.34 acres. The $7 million rec­
ommended by the committee in fiscal year 
1992 will permit the acquisition of a large por­
tion of the appraised or optioned parcels, in­
cluding efforts to continue to the acquisition of 
the 14,000 acre Parrott Ranch, the largest re­
maining private parcel in the Sacramento Val­
ley and a great expanse of relatively undis­
turbed natural habitat. 

The acquisition of these parcels will signifi­
cantly benefit the protection of Federal and 
State listed endangered, threatened, and can­
didate species; assist in spawning opportuni­
ties for California's most productive anad­
romous fisheries-? out of 1 0 salmon caught 
off the California coast spawn along the Sac­
ramento River-and, contribute to saving one 
of the most endangered habitat types in Cali­
fornia, the Sacramento River's jungle-like ri­
parian forests were once about 800,000 acres, 
but today are down to 14,000 acres, or less 
than 2 percent. 

I would also like to thank the chairman of 
the subcommittee for providing an additional 
$5 million to the Forest Service to implement 
the Santini-Burton single family lot acquisition 
program at Lake Tahoe. The funding provided 
by the committee will permit the continued 
purchases of up to 400 highly sensitive and 
small parcels, which pose a particular threat to 
continuing decline in water quality at the lake. 
With the committee's continued leadership, we 
can sustain public confidence in this program 
to encourage lot owners to rely on it economi­
cally. Otherwise, the pressure will build to 
overdevelop the lake, and overdevelopment 
will resume. 

We are at a critical time in the efforts to cor­
rect the environmental problems at Lake 
Tahoe. The number of vacant, sensitive lots in 
private ownership has been dramatically re­
duced. In 1980, there were more than 8,000 
lots that had been identified for acquisition. 
The inventory is now down to approximately 
4,000. 

I also thank the subcommittee, in general, 
for its responsiveness to the many natural re­
source needs of the State of California. The 
subcommittee members faced enormous con­
straints in putting together this bill, and I great­
ly appreciate the subcommittee's receptive­
ness to the concerns of those who live in our 
region of the country. 

Mr. Chairman, I urge adoption of the bill. 
Mr. SLATTERY. Mr. Chairman, first of all, I 

want to thank Chairman YATES and his staff 
for the excellent work they have done on this 
bill. This bill represents a difficult task and I 
want to personally commend Chairman YATES 
and the committee for their efforts. 

I specifically would like to speak in support 
of the funding in this bill which recognizes the 
importance of native American higher edu­
cation. 

Haskell Indian Junior College, which is one 
of the only two national colleges for native 
Amercians in the country and which is located 
in Lawrence, KS, has an important mission for 
native Americans across the country. 

In the past Haskell has survived severe 
budgetary setbacks and has provided quality 
education to native Americans across the 
country in spite of efforts by the previous ad­
ministration to shut it down. 

I am pleased the Appropriations Committee, 
under Chairman YATES' leadership realized 
the importance of adequately funding Haskell, 
and I am especially pleased the committee 
agreed to restore $777,000 to Haskell's budg­
et that President Bush had requested be cut. 

This funding will bring Haskell's fiscal year 
1992 instructional budget to the same level as 
the 1991 budget. More importantly, it will allow 
the popular and successful summer school 
and natural resources programs to continue 
next year. 

Both the Summer School and Natural Re­
sources Program are proven and effective. 
Cutting these programs, as proposed by the 
Bush administration, would have been a tragic 
mistake and posed a severe setback for Has­
kell. 

The sum of $200,000 was approved for nec­
essary program development at Haskell. This 
funding will help Haskell implement its Vision 
2000 plan, a comprehensive blueprint for im­
proving the teaching and library facilities at 
Haskell so that it will be possible for the 
school to achieve its goal of offering bacca­
laureate degrees in elementary education. 

The ability to offer teaching degrees is criti­
cally important to the native American commu­
nity given the well documented shortage of 
native American teachers, particularly on the 
reservation. 

Finally, I would like to commend the com­
mittee for including $3 million which would 
allow Haskell to finance the construction of 
much-needed on-campus housing. Housing is 
a top priority for Haskell as overcrowding has 
become a serious problem. 

Haskell has been attempting to deal with a 
serious housing shortage for several years. 
The Bureau of Indian Affairs Office of the In­
spector General issued reports in 1987 and 
1990 which stated that Haskell needed to re­
duce its on-campus enrollment in order to 
comply with dormitory occupancy standards. 

Thanks to the committee's recommendation 
providing for construction of a new dormitory, 
young native Americans will no longer be 
turned away from the educational opportuni­
ties Haskell has to offer. 

If self-determination and independence from 
government are to remain the benchmark of 
Federal efforts toward native Amercians, then 
we must do all we can to see that this popu­
lation has access to quality education. Haskell 
Indian Junior College provides the tools for 
such an endeavor. 

I am grateful to my colleagues on the Ap­
propriations Committee for recognizing that it 
would be a tragic mistake to jeopardize the 
quality of education at the single most impor­
tant institution of higher learning in the native 
American community. 

I urge my colleagues to support H.R. 2686. 
Mr. LOWERY of California. Mr. Chairman, I 

rise in support of H.R. 2686, the Interior and 
related agencies appropriations bill for fiscal 
year 1992 and request permission to revise 
and extend my remarks. Mr. Chairman, this is 
a sound bill and I would like to commend 
Chairman YATES and Mr. REGULA for all their 
work and leadership in bringing this measure 
to the floor. 

As the chairman of the subcommittee stated 
earlier this bill is well within all the guidelines 
as far as budgetary constraints are concerned. 
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Certainly, the subcommittee had to make 
some hard decisions to produce a bill within 
these rigid fiscal standards. I commend the 
chairman's leadership in crafting a bill that 
meets these tough standards and also prop­
erly addresses the needs of the various agen­
cies and programs funded by this bill. 

I am also pleased to note H.R. 2686 con­
tains bill language, consistent with the Presi­
dent's decision with respect to OCS leasing 
restrictions in areas covered by the Presi­
dent's statement last June. There have been 
several large strides this past year in develop­
ing a comprehensive and reasoned long-term 
OCS policy for the Nation. A year ago the 
President released his long-term policy pro­
posal for OCS and earlier this year the Min­
erals Management Service released a draft 
proposal of the comprehensive OCS 5-year 
plan. However, neither of these proposals 
have been formalized. The moratorium in this 
bill provides an instrument to ensure we do 
not lose these positive cautious steps toward 
protecting our resources and environment. 

Again, Mr. Chairman I commend Chairman 
YATES and the subcommittee staff for their dili­
gence in bringing this fine bill to the floor and 
urge my colleagues to support it. 

Mr. WELDON. Mr. Chairman, I rise today to 
thank those who have supported me in my ef­
forts to rename Tinicum National Environ­
mental Center in honor of our late colleague 
John Heinz. In particular, I would like to thank 
20 of my Pennsylvania colleagues who joined 
me in writing to the Subcommittee on Interior 
Appropriations urging them to include lan­
guage in the Interior bill that renames Tinicum 
as the John Heinz Wildlife Refuge at Tinicum. 
It was through the help of both Mr. MCDADE 
and Mr. MURTHA that an amendment was of­
fered to the Interior appropriations bill that re­
names this unique wildlife refuge in Penn­
sylvania. Finally, I would also like to thank 
both Mr. YATES and Mr. REGULA for their sup­
port in this effort. 

Mr. Chairman, I rise today to recognize Sen­
ator Heinz's tireless dedication and 
committment to the environment. Not only was 
Senator Heinz one of Congress' most innova­
tive environmental thinkers, but he was an ac­
tive advocate of workable environmental solu­
tions. It is because of his outstanding commit­
ment to the environment that I rise in support 
today of renaming the Tinicum National Envi­
ronmental Center in Philadelphia, PA to the 
John Heinz National Wildlife Refuge at 
Tinicum. 

John Heinz cared passionately about the 
environment. Among his many environmental 
achievements was the idea that market forces 
should be harnessed to work for the environ­
ment instead of against it. This idea was 
transformed into a study titled Project 88, 
which provided the inspiration for key ele­
ments in the landmark clean air legislation 
which was enacted last year. In addition, the 
study provided the basis for bills that Senator 
Heinz introduced to encourage the recycling of 
motor oil, lead batteries, and newspapers. 

Established in 1972, Tinicum National Envi­
ronmental Center is one of three national 
urban wildlife refuges. Under the legislation 
passed by Congress in 1972, authority was 
given to the Secretary of the Interior to acquire 

1 ,200 acres to establish Tinicum National En­
vironmental Center. 

Each year, Tinicum hosts over 47,000 visi­
tors who participate in bird watching, environ­
mental education programs, photography, bi­
cycling, and fishing. In addition, Tinicum is 
home to 208 avian species and to countless 
other wildlife species including opossums, 
brown bats, muskrats, and white tailed deer. 
Tinicum also serves as an environmental edu­
cational resource for the residents of the area 
and for local teachers and students. 

Finally, Mr. Chairman, I urge my colleagues 
to support the Interior appropriations bill which 
contains the provision renaming the Tinicum 
National Environmental Center as the John 
Heinz Environmental Center at Tinicum. It 
seems only appropriate to rename this unique 
wildlife refuge after a truly dedicated environ­
mentalist, and I hope my colleagues will join in 
support of this fitting tribute. 

Mr. BEREUTER. Mr. Chairman, this mem­
ber would like to take this time to thank the 
chairman of the Appropriations Subcommittee 
on the Interior, the gentleman from Illinois [Mr. 
YATES] and the ranking Republican on that 
subcommittee, the gentlemen from Ohio [Mr. 
REGULA] for their interest and concern in the 
health needs of the Winnebago Indian Tribe of 
Nebraska. The Winnebago Indian Health Serv­
ice Hospital is over 50 years old and in dire 
need of replacement. The chairman and rank­
ing Republican and their staff have taken 
much time to consider the different problems 
that the tribe is facing as they work with Indian 
Health Service to determine the type of health 
care facility that would best meet the needs of 
the Winnebago and Omaha Tribes and the 
other Indian people who reside in northeast 
Nebraska. This Member appreciates that the 
subcommittee approved report language that 
urges the Indian Health Service to work with 
the Winnebago Tribe to reach consensus on 
an appropriate health facility for the tribe. 

In addition, this Member would like to thank 
the subcommittee for including report lan­
guage to earmark $1 00,000 for an evaluation 
of the highly effective drug dependency unit at 
the Winnebago Hospital. This is the only inpa­
tient drug dependency unit for adults in the In­
dian Health Service System. 

Although there are many desperate needs 
in Indian country, especially in the area of 
health care, this Member is impressed to see · 
the care and compassion shown by the gen­
tleman from Illinois [Mr. YATES] and the gentle­
men from Ohio [Mr. REGULA] as they consid­
ered the needs of the Indian people of Ne­
braska. 

Mr. REGULA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. YATES. Mr. Chairman, I have no 
further requests for time, I yield back 
the balance of my time, and I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. MAz­
ZOLI) having assumed the Chair, Mr. 
GoRDON, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2686) making appropriations for 

the Department of the Interior andre­
lated agencies for the fiscal year end­
ing September 30, 1992, and for other 
purposes, had come to no resolution 
thereon. 

REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
DURING CONSIDERATION OF H.R. 
2699, DISTRICT OF COLUMBIA AP­
PROPRIATIONS ACT, FISCAL 
YEAR 1992 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-129) on the resolution (H. 
Res. 181) waiving certain points of 
order during consideration of the bill 
(H.R. 2699) making appropriations for 
the government of the District of Co­
lumbia and other activities chargeable 
in whole or in part against the reve­
nues of said District for the fiscal year 
ending September 30, 1992, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

JOHN SUNUNU-A VICTIM OF 
POLITICAL CANNIBALISM 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Under a previous order of the 
House, the gentleman from Florida 
[Mr. McCoLLUM] is recognized for 5 
minutes. 

Mr. McCOLLUM. Mr. Speaker, John 
Sununu is the victim of political can­
nibalism. 

It happens here in Washington, every 
once in a while, usually in the heat of 
summer. 

In Rome, they threw Christians to 
the lions. Our bloodsport today is much 
more civilized. We feed people like 
John Sununu to .the sharks. 

Does it make you sick, Mr. Speaker, 
to see the compulsive glee that pokes 
through the masks of self-righteous in­
dignation worn by those throwing 
stones at the White House chief of 
staff? 

Does the foul stench of envy that per­
meates each fevered meeting of the 
bash Sununu cabal fill you with dis­
gust? 

Today, the Washington Post ran two 
stories side by side on page A-5. On the 
left, reporter Thomas Edsall character­
ized the Democratic Party as being 
"unable to develop an agenda backed 
by strong popular support." Next to 
this ran the daily Associated Press cov­
erage of the Sununu summer sports. I 
include these stories for the RECORD. 

To me the message of these side by 
side stories was typical: "If you can't 
find something nice to say for your­
self-malign your neighbor." 

There is no nastier side to politics, 
Mr. Speaker, than what happens when 
people in this city smell blood. And 
there is no nastier time for that to 
happen than when the news is slow, 
there is a shortage of ideas, and people 
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have a sense that their constituents 
are unhappy. 

I pray that John Sununu will be able 
to withstand all of the thousands of 
cuts and stabs he is receiving at the 
hands of men less worthy than he. 

John Sununu has broken no law. 
John Sununu has served his President 
and his country fully and ably-and he 
has done so at tremendous personal 
sacrifice, especially financial. 

Let the Sununu summer sports end. 
THE FIRST SLICE IS OUT OF SUNUNU 

(By Wesley Pruden) 
George Bush is a nice guy, and he pays the 

price. 
So does John Sununu, and if the governor 

goes-there is no indication that The Wash­
ington Post is even close to winning this 
vendetta-the president and whoever re­
places the governor will continue to pay. 

This current episode about Mr. Sununu's 
travels is not actually about his travels, as 
everyone in Washington knows, but about 
The Post's pique and the governor's politics. 

Nobody in Washington, where waste was 
invented, cares how much Mr. Sununu or 
anyone else spends on airplanes or cars or 
trains, or even steamships, if his tastes 
should run to the open sea. 

If anyone did, Air Congress, the world's 
most luxurious airline, would have been shut 
down years ago. Mr. Sununu is a rustic stay­
at-home compared with any one of a dozen 
congressmen who give new meaning to the 
term "frequent flier." The Air Force has put 
lots of wear and tear on its planes hauling 
Les Aspin's girlfriend around the country, 
for example, and while this may or may not 
lift the lucky Mr. Aspin's spirits, it doesn't 
do much for the rest of us. 

Dozens of congressmen signed up this year 
for free rides to the Paris Air Show, many 
with indulged spouses and spoiled children, 
and they might be there yet, ordering $25 
pickled-herring sandwiches from room serv­
ice for delivery to $300-a-night suites at the 
Meriden Hotel, if this newspaper had not re­
ported the looting. 

None of this is of any interest to The Post, 
naturally, because it's not chicanery they're 
after, but George Bush. The Post was might­
ily angry when the first round of 
cannonading at Mr. Sununu began, and in­
stead of congressional Democrats piling on, 
as expected, the courageous and principled 
congressmen, with Air Congress suddenly 
under scrutiny here, ran like the Yankees at 
First Manassas. 

The president knows that Mr. Sununu did 
nothing bad, or even wrong, when he went to 
a stamp show in New York City in his gov­
ernment car. He understands that's why the 
chief of staff has a government car. But The 
Post, ever mindful of the resentments and 
frustrations of a constituency that may not 
live long enough to see another Democratic 
president, imagines it can portray taking a 
ride in a government car, which would other­
wise be idling in the driveway waiting for 
Mr. Sununu's return, as the greatest crime 
since Teapot Dome. 

Mr. Sununu makes the argument, which 
sounds sensible to most of us, that his gov­
ernment travel arrangements to New York 
were necessary because he must have access 
to immediate, secure communications with 
the White House. 

"That whole morning I was on the phone 
constantly to Cabinet members, House and 
Senate members, White House staff," he says 
of his drive to New York. 

Mr. Bush's weakness is that he's an earnest 
believer in the Sunday-school maxim that if 
you treat a fellow right, he'll treat you 
right. 

Washington, alas, ain't Sunday school. 
What President Bush is looking at is the 
Great Washington Media Baloney-Slicing 
Machine, which destroys one minuscule cut 
at a time. The headline and lead paragraphs 
of The Post's Page One story reporting how 
angry the president was at Mr. Sununu was 
littered with weasel qualifiers like "said to 
be," "reportedly," "sources said," "appar­
ently," and "believed to," which is the 
aroma of baloney suddenly in the sun. 

The only way Mr. Bush can stop this is to 
tell The Post to shut up, and hunker down. 
The capital graveyards are full of Repub­
licans who lie beneath headstones inscribed: 
"Here lies a fool, who thought amiable rea­
son would appease The Post." (Apologies to 
R. Kipling.) 

Otherwise the attack on John Sununu (and 
whoever succeeds him) will happen again and 
again. Someone will see him use a quarter in 
a pay phone that looks a lot like the quarter 
that someone thinks he saw in the petty 
cash drawer, and it won't matter that he's 
using the quarter to call the fire department 
to put out the fire at the orphanage for 
homeless Third World crippled children. The 
attack will only intensify. 

[From the Washington Post, June 24, 1991] 
SUNUNU BASHED 

(By Rowland Evans and Robert Novak) 
A new wave of bashing that has left an ex­

hausted and bitter John Sununu provides a 
case study of how Washington operates and 
where George Bush is vulnerable. 

It would seem ludicrous in imperial Wash­
ington that an unglamorous limousine ride 
to New York City would bring the White 
House chief of staff to a point where a close 
political associate privately refers to him as 
an "albatross" around President Bush's 
neck. The reason lies in Sununu's style and 
ideology. 

After yet another transportation flap in­
volving a trip to Chicago, Sununu over the 
weekend issued his first partial admission of 
error. But more than travel regulations are 
at issue. 

Sununu's day off would not have produced 
week-long front page stories in the nation's 
great newspapers had it not been for Bush's 
ambiguity. Although no other subordinate is 
so critical to the administration's domestic 
program, the president could not bring him­
self to give Sununu a totally clean bill of 
health but instead mused about the need to 
keep up "appearances." 

Actually, concern for appearances shaped 
Sununu's latest mode of travel. During the 
previous transportation furor, aides say 
Bush was most concerned by the chief of 
staff's use of military aircraft to attend po­
litical events. It was decided that like many 
congressmen, he would use corporate jets for 
such events-including a pending Republican 
fund-raiser in New Jersey. 

Sununu, an inveterate hobbyist who unlike 
other Washington power brokers is not 
consumed by affairs of state, told the presi­
dent that former Delaware governor Pete du 
Pont's rare German Zepelin stamps were 
being sold in Manhattan and that he was 
tempted to drop by before the Jersey event. 
Bush urged Sununu to take the day off. 

It was then Sununu made two mistakes 
based on hubris and self-confidence. First, he 
turned down a colleagues's advice to ride the 
Amtrak Metroliner to Manhattan, with news 
media filming his departure. "That would be 

a concession I should not make," he said. He 
took a White House limo instead, insisting 
he should have 24-hour secure communica­
tions access to the president. Second, after 
News-week reported the trip, Sununu went 
on ABC's David Brinkley program. 

Even after Sam Donaldson's blistering, 
Sununu did not envision the fire-storm. Nor 
did Republican political wise man Charley 
Black, who was called on for advice. Why in 
fact the stamp-buying trip devastated 
Sununu is more interesting than the trivial 
incident itself. 

The deluge confirmed Sununu's view that 
The Washington Post is out to get him for 
non-cooperation. What makes him so dis­
couraged, he tells friends, is that he feels the 
rest of the news media follow the leader. 
White House aides most supportive of him 
see a media vendetta seeking to get even for 
both Sununu's contemptuous treatment and 
his ideology. 

There is no question Sununu's right-wing 
views have built a coalition against him 
never arrayed against James Baker, Howard 
Baker, Kenneth Duberstein or even Donald 
Regan. He has antagonized the civil rights, 
environmental and school lobbies. Perhaps 
most important is Sununu's suspicion that 
attacks from sources that might be expected 
in his corner have come because he is a sec­
ond-generation Lebanese-American who is 
not fully supportive of Israel's demands on 
the United States. 

But ideology does not explain all. Sununu 
has tromped on so many toes the past 21h 
years that any petty indiscretion is widely 
welcomed. He can count on vengeful associ­
ates to disclose details of a day off in Man­
hattan. Even conservatives who ought to be 
in his cheering section are muted. 

Consider one congressman and one admin­
istration official, staunch ideological allies 
who have been engaged in nasty personal 
confrontations with Sununu. Although the 
congressman views Sununu as "an instinc­
tive conservative there to remind Bush when 
he gets off the reservation as no one else 
would or could," he adds "there is a limit to 
how dumb a man can be." The administra­
tion official regards Sununu as "indispen­
sable to everything we are working for" but 
cannot forget his hard feelings over personal 
conflicts. 

One colleague who never has exchanged an 
unpleasant word with Sununu is George 
Bush. But what transformed the New York 
incident into a crisis is the perception of in­
complete support from the president, who de­
clared "nobody likes the appearance of im­
propriety." Naturally, the news media re­
ported this and played down presidential 
comments that "I back him up on this" and 
critics are "piling on." 

Bush uses Richard Nixon as a presidential 
model, including deployment of hard-nosed 
chief of staff. But while Nixon defended H.R. 
Haldeman at his own cost, Bush is seen mov­
ing toward possible willingness to throw 
Sununu over-board if need be for the sake of 
appearances. In an environment where play­
ers constantly seek signs of weakness in 
their adversaries, that is duly noted. 

[From the Washington Times, June 24, 1991] 
HOW THE DRIVING GAME Is PLAYED 

(By Patrick Buchanan) 
Last week, two friends, walking by the 

White House, were held up by police as a 
quarter-mile-long motorcade roared out of 
the main driveway onto Pennsylvania Ave­
nue, police sirens blaring. 

Mused one, "Must be Sununu going to 
lunch." 
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"George Bush has taken up jogging again," 

jokes late night comic Jay Leno, "Sununu's 
taken his car." 

There is blood in the water here. Regular 
mention in Jay Leno or Johnny Carson's 
monologue means big trouble. The next 
(often final) scene for an appointed official is 
the appearance, at 6 a.m., at the end of the 
driveway, of the "death watch"- a camera 
crew set up for a shot of the soon-to-be-de­
ceased, as he departs for work. Few survive 
after a death watch begins. 

Why is Mr. Sununu in trouble? In part, be­
cause he has asked for it. 

After those 70 or 80 trips on military jets 
surfaced in the press, unsettling President 
Bush, John Sununu should have realized he 
was cut and bleeding, and the sharks had a 
scent. Using a White House car to drive to 
New York, on a weekday, to make $5,000 in 
buys for a stamp collection, opened a major 
artery, persuading the sharks to go in for the 
kill. As for soliciting corporations for com­
pany jets to fly him to speaking engage­
ments, well, that borders on the suicidal. 
(Mr. Sununu admitted Saturday that "some 
mistakes were made" regarding his travels 
and he would now pay more attention to the 
rules.) 

One more deep cut, and Mr. Sununu be­
comes a liability Democrats will exploit in 
1992. His enemies who are legion, and Mr. 
Bush's friends who are looking to better the 
Nixon and Reagan 49-state landslides, will 
move. At which point, Mr. Sununu belongs 
to the ages. 

That would be regrettable, because John 
Sununu has not only been a portrait in loy­
alty, he has been an excellent White House 
chief of staff. 

The loyalty was exhibited early on when 
the New Hampshire governor stomped up to 
a closed TV station, the Saturday before the 
Tuesday primary, demanding it open its 
doors and run a weekend of new attack ads 
on Bob Dole's tax stand that guaranteed a 
big win and the Republican presidential 
nomination for Mr. Bush. 

No one but Barbara Bush did more to make 
George Bush president. 

Together with the president, John Sununu 
has made this White House a place where, 
until recently, the back-stabbing leak was 
an uncommon event. That Mr. Bush has de­
fied predictions and emerged with an ap­
proval rating Dwight Eisenhower or John 
Kennedy would have envied is in part a trib­
ute to the engineer who runs his staff. 

Mr. Sununu, however, shares several atti­
tudes and attributes with his predecessors 
H.R. Haldeman and Donald T. Regan. First is 
total loyalty to the man he serves. Second is 
that he refuses to feed the press those deli­
cious scraps that fall from the Oval Office 
and Cabinet tables. Third, he relishes the 
role of tough customer, does not take pains 
to make himself popular, and engages from 
time to time in that most dangerous of local 
sports, press-baiting. 

But an unfed press is an unhappy press; 
and those who keep it unfed ought to make 
certain they do not come within biting dis­
tance of the beasts. In conversation with The 
Washington Times' Paul Bedard, three col­
leagues admitted they would like to take Mr. 
Sununu out: "I'd like to get that fat-." said 
one affectionately. 

Is the press being neutral, objective and 
fair? Of course not. Journalists are human 
beings, too. They take care of those who 
take care of them, and they take care of 
those who do not take care of them. 

illinois Rep. Dan Rostenkowski, for exam­
ple, is one of the best-liked men in Washing-

ton. The morning we read of John Sununu's 
$300 car ride to New York, it was revealed 
that Danny had raked in-in 1990 alone­
$310,000 in speaking fees. Though he gave 
nine-tenths to charity-(Are the Catholics 
building a St. Danny's Cathedral in Chi­
cago?)--no one is on Mr. Rostenkowski's 
case. Nor were they on Pennsylvania Rep. 
Bill Gray's case, who reported $60,000 in 
speaking fees, four trips to the Caribbean at 
taxpayers' expense, and four more to Flor­
ida. 

Danny Rostenkowski is part of the perma­
nent city; and the media know there is noth­
ing they can do. He is, after all, elected. But 
if the press can make Mr. Sununu into anal­
batross-as they did Earl Butz, Bert Lance, 
Jim Watt and Don Regan-to the Oval Office, 
they can take him out. That's the game now. 

Another sign Mr. Sununu has begun to 
bleed is the White House mice, silent for two 
years, have begun squealing to the press. Mr. 
Sununu's decision to run a frugal White 
House-not conferring the high salaries, 
fancy titles and White House mess privileges 
on all speechwriters, for example-may be 
coming back to bite him. 

One aide told The Washington Post that 
Mr. Bush himself was "upset, angry and per­
plexed" over the stamp-collecting expedi­
tion. As that is the kind of leak that enrages 
a president, unless he wants it leaked, this 
does not bode well. 

My own hope is that Mr. Sununu survives. 
First, because his lapses in judgment do not 
justify the capital punishment this city im­
poses on politicians it does not like. Second, 
because the press is indeed "piling on," as 
Mr. Bush says. (Sometimes you have to root 
for the bull to unhorse and gore a few pica­
dors). Third, whenever the press brands 
someone arrogant, obnoxious and snooty, 
usually the fellow has let the press know of 
his contempt. Folks who do that are often 
the gutsiest and most interesting people in a 
city that demands obeisance and conformity, 
especially of its new arrivals. 

But were I Big Bad John, I would cancel 
most speeches, back out of all those presi­
dential photos, fly American or Delta, and if 
there is a stamp auction, take Trailways or 
Greyhound, and leave the driving to us. 
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GENERAL LEAVE 
Mr. McCOLLUM. Mr. Speaker, I ask 

unanimous consent that all members 
may have 5legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re­
quest of the gentleman from Florida? 

There was no objection. 

H.R. 2730, PENSION ACCESS AND 
SIMPLIFICATION ACT OF 1991 

The Speaker pro tempore. Under a 
previous order of the House, the gen­
tleman from Illinois [Mr. ROSTENKOW­
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today I 
am introducing a very important piece of legis­
lation, H.R. 2730, the Pension Access and 
Simplification Act of 1991. This bill is designed 
to address a major problem that we face in 
the delivery of adequate retirement benefits to 

America's workers. The rules have become so 
complex that employers-particularly small 
employers-are discouraged from establishing 
and maintaining qualified pension plans for 
their employees. 

The Pension Access and Simplification Act 
addresses this problem by establishing a sim­
plified retirement plan designed specifically for 
small business. This bill would allow small em­
ployers to set up a plan that encourages em­
ployees to take an active role in saving for 
their retirement without imposing on the em­
ployer the signifiCant administrative costs gen­
erally associated with pension plans. In addi­
tion, the bill would maintain the underlying pol­
icy goal of assuring that all employees, and 
not just highly compensated employees, have 
adequate retirement benefits when they retire. 

The bill would expand access to qualified 
pension plans by permitting State and local 
governments and tax-exempt organizations to 
maintain qualified cash or deferred arrange­
ments [404(k) plans] for their employees. 

In addition to improving access to qualified 
pension plans, the Pension Access and Sim­
plification Act would significantly simplify the 
Federal rules applicable to qualified pension 
plans. These provisions not only would reduce 
the administrative burdens on employers who 
maintain qualified plans, but they also would 
reduce complexity faced by individual tax­
payers. The provisions of the bill that simplify 
the rules relating to the taxation of distribu­
tions from qualified pension plans would bene­
fit the 16 million individual taxpayers who cur­
rently receive benefits from such plans, as 
well as those who will receive benefits in the 
future. 

Mr. Speaker, I am fully committed to the 
pay-as-you-go financing requirements enacted 
in last year's budget agreement. Thus, it is my 
intention to ensure that any simplification bill 
or, for that matter, any bill that is reported by 
the Committee on Ways and Means will not 
increase the Federal budget deficit. I have 
worked hard to make sure that this bill satis­
fies that requirement. Difficult decisions were 
required to ensure that the bill does not lose 
revenue over the budget period or in any year 
of the budget period. The Pension Access and 
Simplification Act would accomplish the goals 
of improving access to qualified pension plans 
and simplifying the rules relating to these 
plans in a manner that does not violate the 
pay-as-you-go requirements of last year's 
budget agreement. 

Mr. Speaker, as with any revenue-neutral 
simplification effort, there will be winners and 
losers under this bill. Some people will criticize 
this bill because they are being asked to fi­
nance increased pension access and sim­
plification. But, Mr. Speaker, in order to 
achieve significant simplification in this area, 
we must be ready to make the tough deci­
sions. This bill will test the resolve of those 
who say they are committed to simplification 
of our Nation's private pension system. 

Mr. Speaker, the Pension Access and Sim­
plification Act will take a major step toward the 
simplification and rationalization of our private 
pension system. I have asked the Subcommit­
tee on Select Revenue Measures to hold 
hearings on this bill next month. I hope that 
we will receive useful input from employers 
and practitioners who are forced to deal with 
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the many layers of Federal regulation of pen­
sion plans on a daily basis. 

For the record, I am including the following 
summary and technical explanation of the pro­
visions of H.R. 2730, the Pension Access and 
Simplification Act. 

SUMMARY OF THE PENSION ACCESS AND 
SIMPLIFICATION ACT OF 1991 

I. SIMPLIFIED DISTRIBUTION RULES 
1. Liberalization of rollover rules-The bill 

would allow an employee or surviving spouse 
to roll over any portion of a distribution he 
or she receives from a qualified retirement 
plan, unless the distribution is (1) a mini­
mum distribution required under the Inter­
nal Revenue Code or (2) part of a stream of 
annuity payments payable over a period of 5 
years or more, or over the life (or life expect­
ancy) of the employee or the joint lives (or 
joint life expectancies) of the employee and 
his or her beneficiary. 

2. Repeal of rules for lump-sum and other 
distributions th~t are no longer necessary­
The bill would repeal (1) 5-year forward in­
come averaging for lump-sum distributions, 
(2) the $5,000 death benefit exclusion, and (3) 
the exclusion of net unrealized appreciation 
of employer securities. These rules would no 
longer be necessary because of the liberaliza­
tion of the rollover rules under the bill. Ef­
fective in 1993, the bill would also repeal the 
grandfather rule under the Tax Reform Act 
of 1986 that allowed certain individuals to 
elect 5- or 10-year averaging. Under a special 
transition rule, taxpayers could elect to 
apply the grandfather rule with respect to 50 
percent of a lump-sum distribution received 
in 1992. The other 50 percent would be subject 
to the new rules under the bill and could, for 
example, be rolled over tax free under the 
rollover provisions of the bill. 

3. Simplified basis recovery rules-The bill 
would provide a simplified rule under which 
employees can determine the portion of a 
pension distribution that represents non­
taxable return of basis. 

4. Elective trustee-to-trustee transfers­
The bill would require plans to allow partici­
pants to elect to have distributions trans­
ferred directly to another qualified plan 
rather than receiving the distribution them­
selves. To give employers sufficient time to 
implement this rule, the requirement would 
not take effect unti11993. 

II. INCREASED ACCESS TO PENSIONS 
1. Simplified salary reduction plan for 

small employers-The bill would establish a 
new simplified retirement program for em­
ployees of small businesses. Employers with 
100 or fewer employees and no other retire­
ment plan would be relieved from testing for 
nondiscrimination if they make a base con­
tribution of 3 percent of pay (up to $100,000) 
for each eligible employee, (Employers who 
terminate another plan to establish a sim­
plified plan would be required to contribute 
5 percent of pay). Employees could elect to 
contribute additional amounts to the plan up 
to $5,000 on a pre-tax basis. Also, employers 
could match up to 50 percent of each employ­
ee's contribution. These programs would be 
available to qualifying private employers, 
State and local governments, and tax-ex­
empt organizations. 

2. Cash or deferred arrangements for State 
and local governments and tax-exempt em­
ployers-The bill would make cash or de­
ferred arrangements available to tax-exempt 
employers beginning in 1992, and to State 
and local governments beginning in 1995. 

3. Preapproved master and prototype 
plans-The bill would permit the Internal 

Revenue Service to prescribe rules defining 
the duties and responsibilities of sponsors of 
preapproved master and prototype retire­
ment plans. These plans can be adopted by 
employers to relieve them of the burden of 
keeping abreast of changes in retirment plan 
law and amending their plans to conform 
with such changes. 

III. MISCELLANEOUS SIMPLIFICATION 
1. Simplified definition of leased em­

ployee-The bill would narrow the applica­
tion of the employee leasing rule by repeal­
ing the present-law "historically performed" 
test and replacing it with a "direction or 
control" test. 

2. Simplified testing for section 401(k) 
plans.-The bill would replace the present­
law two-prong nondiscrimination test for 
elective contributions under cash or deferred 
arrangement with a single test that would be 
applied at the beginning of each year. Under 
the test, each highly compensated employee 
could defer up to 200 percent of the average 
deferral percentage of eligible nonhighly 
compensated employees for the prior year. A 
similar rule would apply to employer match­
ing and employee after-tax contributions. 

3. Simplified definition of highly com­
pensated employee-The bill would narrow 
the definition of highly compensated em­
ployee by defining a highly compensated em­
ployee as someone who makes more than 
$65,000 (indexed) or is a 5 percent owner. The 
bill would also eliminate the family aggrega­
tion rules for employees who are not 5 per­
cent owners and would reduce the number of 
family members that must be aggregated. 

4. Timely publication of cost-of-living ad­
justments-The bill would require that the 
cost-of-living increases to qualified plan dol­
lar limits be published before the beginning 
of the plan year, and that such limits be 
rounded to the nearest $1,000 or $100. 

5. Elimination of half-year requirements­
The bill would change the rules under 
present law that are keyed to ages 591h and 
701h to ages 59 and 70, respectively. 

6. Conform plans covering self-employed 
individuals-The bill would conform most of 
the rules governing Keogh plans to those ap­
plicable to other qualified plans. 

7. Establish alternative full funding limita­
tion-The bill would permit certain employ­
ers to elect an alternative full funding limi­
tation with respect to any defined benefit 
plan based solely on the accrued liability 
under the plan. The Secretary would be re­
quired to adjust the 150-percent of current li­
ability full funding limit for other plans so 
than the provision is revenue neutral. 

8. Permit distributions after age 59 from 
rural cooperative plans-The bill would con­
form the rules for distributions from cash or 
deferred arrangements by providing that a 
rural cooperative plan that includes a quali­
fied cash or deferred arrangement will not be 
disqualified merely by reason of a distribu­
tion to a participant after the attainment of 
age 59. 

9. Allow separate nondiscrimination test­
ing for nonunion air pilots-The bill would 
treat certain nonunion air pilots as a sepa­
rate class of employees for nondiscrimina­
tion testing purposes. 

10. Conform vesting schedules of multiem­
ployer plans-The bill would require multi­
employer plans to comply with the vesting 
schedules applicable to other qualified plans, 
by eliminating the special 10-year cliff vest­
ing schedule available to such plans under 
present law. This provision would apply to 
plan years beginning after the expiration of 
the collective bargaining agreement pursu­
ant to which the plan is maintained, but not 
later than the 1994 plan year. 

11. Expanded definition of retirement age­
The bill would provide that the social secu­
rity retirement age (not age 65) is generally 
the maximum normal retirement age. 

IV. EFFECTIVE DATE 
Except as otherwise indicated above, the 

provisions of the bill generally would be ef­
fective for years beginning after December 
31 , 1991. 

TECHNICAL ExPLANATION OF THE BILL 
A. Title !-Simplified Distribution Rules 

(sees. 101-103 of the bill and sees. 72, 101(b), 
401, 402, and 403 of the Code): 

PRESENT LAW 
In general 

Under present law, a distribution of bene­
fits from a tax-favored retirement arrange­
ment generally is includible in gross income 
in the year it is paid or distributed under the 
rules relating to the taxation of annuities. A 
tax-favored retirement arrangement includes 
(1) a qualified pension plan (sec. 401(a)), (2) a 
qualified annuity plan (sec. 403(a)) and (3) a 
tax-sheltered annuity (sec. 403(b)). Special 
rules apply in the case of lump-sum distribu­
tions from a qualified plan, distributions 
that are rolled over to an individual retire­
ment arrangement (IRA), distributions of 
employer securities, and employer-provided 
death benefits. 

Rollovers 
Under present law, a total or partial dis­

tribution of the balance to the credit of an 
employee under a qualified plan, a qualified 
annuity plan, or a tax-sheltered annuity 
may, under certain conditions, be rolled over 
tax free to an IRA or another qualified plan 
or annuity (sees. 402(a), (403(a), and 403(b)). A 
rollover of a partial distribution is permitted 
if (1) the distribution equals at least 50 per­
cent of the balance to the credit of the em­
ployee, (2) the distribution is not one of a se­
ries of periodic payments, (3) the distribu­
tion is made on account of death, disability, 
or separation from service, and (4) the em­
ployee elects rollover treatment. A partial 
distribution may only be rolled over to an 
IRA and not to another qualified plan. 

The maximum amount of a distribution 
that can be rolled over is the amount of the 
distribution that would otherwise be taxable. 
That is, after-tax employee contributions 
cannot be rolled over. In addition, minimum 
required distributions (sec. 401(a)(9)) may not 
be rolled over. The rollover must be made 
within 60 days after the distribution is re­
ceived. 

Lump-sum distributions 
Under present law, lump-sum distributions 

from qualified plans and annuities are eligi­
ble for special 5-year forward income averag­
ing (sec. 402(e)). In general, a lump-sum dis­
tribution is a distribution within one taxable 
year of the balance to the credit of an em­
ployee which becomes payable to the recipi­
ent (1) on account of the death of the em­
ployee, (2) after the employee attains age 
591h, (3) on account of the employee's separa­
tion from service, or (4) in the case of self­
employed individuals, on account of disabil­
ity. In addition, a distribution is treated as 
a lump-sum distribution only if the em­
ployee has been a participant in the plan for 
at least 5 years before the year of the dis­
tribution. Lump-sum treatment is not avail­
able for distributions from tax-sheltered an­
nuity contracts (sec. 403(b)). 

A taxpayer is permitted to make an elec­
tion with respect to a lump-sum distribution 
received on or after the employee attains age 
591h to use 5-year forward income averaging 
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under the tax rates in effect for the taxable 
year in which the distribution is made. How­
ever, only one such election on or after age 
591h may be made with respect to any em­
ployee. 

Special transition rules adopted in the Tax 
Reform Act of 1986 are available with respect 
to an employee who attained age 50 before 
January 1, 1986. Under these rules, an indi­
vidual, trust, or estate may elect to use 5-
year forward averaging (using present-law 
tax rates) or 10-year forward income averag­
ing (using the tax rates in effect prior to the 
Tax Reform Act of 1986) with regard to a sin­
gle lump-sum distribution, without regard to 
whether the employee has attained age 591h. 
In addition, an individual, trust, or estate re­
ceiving a lump-sum distribution with respect 
to such employee may elect to retain the 
capital gains character of the pre-1974 :Por­
tion of the lump-sum distribution (using a 
tax rate of 20 percent). 

Net unrealized appreciation 
Under present law, a taxpayer is not re­

quired to include in gross income amounts 
received in the form of a lump-sum distribu­
tion to the extent that the amounts are at­
tributable to net unrealized appreciation in 
employer securities (sec. 402(a)). Such unre­
alized appreciation is includible in gross in­
come when the securities are sold or ex­
changed. The special treatment of net unre­
alized appreciation applies only if a valid 
lump-sum distribution election is made, but 
disregarding the 5 plan years of participation 
requirement for lump-sum distributions. 

In addition, gross income does not include 
net unrealized appreciation on employer se­
curities attributable to employee contribu­
tions, regardless of whether the securities 
are received in a lump-sum distribution. 
Such appreciation is includible in income 
when the securities are disposed of. 

Employer-provided death benefits 
Under present law, the beneficiary or es­

tate of a deceased employee generally can 
exclude up to $5,000 in benefits paid by or on 
behalf of an employer by reason of the em­
ployee's death (sec. 101(b)). 

Recovery of basis 
Qualified plan distributions other than 

lump-sum distributions generally are includ­
ible in gross income in the year they are paid 
or distributed under the rules relating to 
taxation of annuities (sec. 402). Amounts re­
ceived as an annuity generally are includible 
in income in the year received, except to the 
extent they represent the return of the re­
cipient's investment in the contract (i.e., 
basis) (sec. 72). Under present law, a pro-rata 
basis recovery rule generally applies, so that 
the portion of any annuity payment that 
represents nontaxable return of basis is de­
termined by applying an exclusion ratio 
equal to the employee's total investment in 
the contract divided by the total expected 
payments over the term of the annuity. The 
total expected payments depends on the form 
of the payment, e.g., a single-life annuity, an 
annuity with payments guaranteed for a 
specified number of years, or a joint and sur­
vivor annuity. For example, if benefits are 
paid in the form of an annuity during the life 
of the employee, the expected payments are 
calculated by multiplying the annual pay­
ment amount by the employee's life expect­
ancy on the annuity starting date. If benefits 
are paid in the form of a joint and survivor 
annuity, then the total expected return de­
pends on the life expectancies of both the 
primary annuitant and the person who is to 
receive the survivor annuity. The IRS has is­
sued tables of life expectancies that are used 
to calculate expected returns. 

Under a simplified alternative method pro­
vided by the Internal Revenue Service (IRS) 
(Notice 88-118) for payments from or under 
qualified retirement arrangements, the tax­
able portion of qualifying annuity payments 
is determined under a simplified exclusion 
ratio method. Under the simplified method, 
the portion of each annuity payment that 
represents nontaxable return of basis is 
equal to the employee's total investment in 
the contract (including the $5,000 death bene­
fit exclusion under section 101(b), to the ex­
tent applicable), divided by the number of 
anticipated payments listed in a table pub­
lished by the IRS. The number of anticipated 
payments listed in the table is based on the 
employee's age on the annuity starting date. 
The simplified method is available if (1) the 
annuity payments depend on the life expect­
ancy of the recipient (or the joint lives of the 
recipient and his or her beneficiary), and (2) 
the recipient is less than age 75 on the annu­
ity starting date or there are fewer than 5 
years of guaranteed payments under the an­
nuity. 

Under both the pro rata and simplified al­
ternative methods, in no event will the total 
amount excluded from income as nontaxable 
return of basis be greater than the recipi­
ent's total investment in the contract. 

REASONS FOR CHANGE 

In almost all cases, the burden of deter­
mining the extent to which and how a dis­
tribution from a qualified plan, tax-sheltered 
annuity, or 'IRA is taxed rests with the indi­
vidual receiving the distribution. Under 
present law, this task can be burdensome. 
Among other things, the taxpayer must con­
sider (1) whether special tax rules (e.g., 5- or 
10-year income averaging or the special 
treatment of net unrealized appreciation) 
apply that reduce the tax that otherwise 
would be paid, (2) whether the distribution is 
eligible to be rolled over to another qualified 
plan, tax-sheltered annuity, or IRA, (3) the 
amount of the taxpayer's basis in the plan, 
annuity, or IRA and the rate at which such 
basis is to be recovered, and (4) whether or 
not a portion of the distribution is exclud­
able from income as a death benefit. Sim­
plifying these rules could benefit as many as 
16 million individual taxpayers. 

The number of special rules for taxing pen­
sion distributions makes it difficult for tax­
payers to determine which method is best for 
them and also increases the likelihood of 
error. In addition, the specifics of each of the 
rules create complexity. For example, the 
present-law rules for determining the rate at 
which a participant's basis in a qualified 
plan is recovered often entail calculations 
that the average participant has difficulty 
performing. These rules require a fairly pre­
cise estimate of the period over which bene­
fits are expected to be paid. The IRS publica­
tion on taxation of pension distributions 
(Publication 939) contains over 60 pages of 
actuarial tables used to determine total ex­
pected payments. 

The complexity of the restrictions on roll­
overs under present law (e.g., the 60-day rule) 
lead to numerous inadvertent failures to sat­
isfy the rollover requirements. The rules re­
lating to net unrealized appreciation in em­
ployer securities create recordkeeping and 
basis-tracking problems for participants and 
the IRS and treat distributions of employer 
securities more favorably than other dis­
tributions from qualified plans. 

Results similar to those under present law 
can be obtained without the complexity 
added by the special tax rules of present law. 
For example, liberalization of the rollover 
rules will increase the flexibility of tax-

payers in determining the timing of the in­
come inclusion of pension distributions and 
eliminate the need for special rules such as 
5- and 10-year averaging and the special rules 
for unrealized appreciation on employer se­
curities. 

EXPLANATION OF PROVISIONS 

In general 
The bill expands the circumstances in 

which a distribution may be rolled over tax 
free and, in conjunction with such expansion, 
repeals 5- and 10-year averaging for lump­
sum distributions from qualified plans, the 
special rules for unrealized appreciation in 
employer securities, and the $5,000 death 
benefit exclusion. The bill also simplifies the 
basis recovery rules applicable to distribu­
tions from qualified plans and requires that 
qualified plans give participants the option 
of having a distribution transferred directly 
to an IRA. 

Rollovers 
Under the bill, any portion of any distribu­

tion to the employee or the surviving spouse 
of the employee (other than a minimum re­
quired distribution (sec. 401(a)(9)) may be 
rolled over tax free to an IRA or another 
qualified plan or annuity, unless the dis­
tribution is part of a series of substantially 
equal payments made (1) over the life (or life 
expectancy) of the participant or the joint 
lives (or joint life expectancies) of the par­
ticipant and his or her beneficiary, or (2) 
over a specified period of 5 years or more. 
The present-law prohibition on rolling over 
employee contributions is retained due to 
recordkeeping concerns. 

Lump-sum distributions 
The bill repeals the general 5-year forward 

averaging rule, as well as the transition 
rules under the Tax Reform Act of 1986 relat­
ing to 5- and 10-year averaging and capital 
gains treatment. 

Net unrealized appreciation 
The bill also repeals the exclusion from in­

come of net unrealized appreciation of em­
ployer securities. Distributions of employer 
securities are taxed the same as other dis­
tributions. 

Employer-provided death benefits 
Under the bill, the exclusion from gross in­

come of up to $5,000 in employer-provided 
death benefits is repealed. 

Recovery of basis 
Under the bill, the portion of an annuity 

distribution from a qualified retirement 
plan, qualified annuity, or tax-sheltered an­
nuity that represents nontaxable return of 
basis generally is determined under a meth­
od similar to the present-law simplified al­
ternative method provided by the Internal 
Revenue Service. Under the simplified meth­
od provided in the bill, the portion of each 
annuity payment that represents nontaxable 
return of basis generally is equal to the em­
ployee's total investment in the contract as 
of the annuity starting date, divided by the 
number of anticipated payments determined 
by reference to the age of the participant 
listed in the table set forth in the bill. The 
number of anticipated payments listed in the 
table is based on the employee's age on the 
annuity starting date. If the number of pay­
_ments is fixed under the terms of the annu­
ity, that number is to be used instead of the 
number of anticipated payments listed in the 
table. 

The simplified method does not apply if 
the primary annuitant has attained age 75 on 
the annuity starting date unless there are 
fewer than 5 years of guaranteed payments 
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under the annuity. If in connection with 
commencement of annuity payments, there­
cipient receives a lump-sum payment that is 
not part of the annuity stream, such pay­
ment is taxable under the rules relating to 
annuities (sec. 72) as if received before the 
annuity starting date, and the investment in 
the contract used to calculate the simplified 
exclusion ratio for the annuity payments is 
reduced by the amount of the payment. As 
under present law, in no event will the total 
amount excluded from income as nontaxable 
return of basis be greater than the recipi­
ent's total investment in the contract. 

Direct transfers to IRAs or other eligible 
transferee plans 

Under the bill, a qualified retirement or 
annuity plan must permit participants to 
elect to have any distribution that is eligible 
for rollover treatment transferred directly to 
an eligible transferee plan specified by the 
participant. An eligible transferee plan is an 
IRA, a qualified retirement plan, or a quali­
fied annuity plan (sec. 403(a)). Amounts 
transferred to an eligible transferee plan are 
includible in income when distributed from 
the transferee plan in accordance with the 
rules applicable to that plan. 

Before making an eligible rollover dis­
tribution, the plan administrator is required 
to provide a written explanation to the par­
ticipant of the direct transfer option. When 
making a distribution not in the form of a 
direct transfer, the administrator must pro­
vide a written explanation of the 60-day roll­
over limitation period. 

EFFECTIVE DATE 

The provisions are generally effective for 
years beginning after December 31, 1991. 

The grandfather rules under the Tax Re­
form Act of 1986 and the present-law 5-year 
averaging provision apply to 50 percent of 
any lump-sum distribution received in tax­
able years beginning in 1992. The other 50 
percent of such a distribution is subject to 
the rules of the bill regarding taxation of 
distributions and may, for example, be rolled 
over tax free under the rollover provisions of 
the bill. The repeal of the grandfather rules 
under the Tax Reform Act of 1986 applies to 
amounts distributed in a taxable year begin­
ning after December 31, 1992. 

The provision relating to trustee-to-trust­
ee transfers is effective for years beginning 
after December 31, 1992. 

B. Title II-Increased Access to Pension 
Plans: 

1. Simplified salary reduction arrange­
ments for small employers (sec. 201 of the 
bill and sec. 408(k)(6) of the Code) 

PRESENT LAW 

Under present law, certain employers 
(other than tax-exempt and governmental 
employers) can establish a simplified em­
ployee pension (SEP) for the benefit of their 
employees under which the employees can 
elect to have contributions made to the SEP 
or to receive the contributions in cash (sec. 
408(k)(6)). If an employee elects to have con­
tributions made on the employee's behalf to 
the SEP, the contribution is not treated as 
having been distributed or made available to 
the employee. In addition, the contribution 
is not treated as an employee contribution 
merely because the SEP provides the em­
ployee with such an election. Therefore, an 
employee is not required to include in in­
come currently the amounts the employee 
elects to have contributed to the SEP. Elec­
tive deferrals under a SEP are to be treated 
in the same manner as elective deferrals 
under a qualified cash or deferred arrange­
ment and, thus, are subject to the $8,475 (in­
dexed) cap on elective deferrals. 

The election to have amounts contributed 
to a SEP or received in cash is available only 
if at least 50 percent of the employees of the 
employer elect to have amounts contributed 
to the SEP. In addition, such election is 
available for a taxable year only if the em­
ployer maintaining the SEP had 25 or fewer 
eligible employees at all times during the 
prior taxable year. 

Under present law, elective deferrals under 
SEPs are subject to nondiscrimination 
standards. The amount eligible to be de­
ferred as a percentage of each highly com­
pensated employee's compensation (i.e., the 
deferral percentage) is limited by the aver­
age deferral percentage (based solely on elec­
tive deferrals) for all nonhighly compensated 
employees who are eligible to participate. 
The deferral percentage for each highly com­
pensated employee (taking into account only 
the first $222,220 (indexed) of compensation) 
cannot exceed 125 percent of the average de­
ferral percentage for all other eligible em­
ployees. Nonelective SEP contributions may 
not be combined with the elective SEP defer­
rals for purposes of this test. An employer 
may not make any other SEP contributions 
conditioned on elective SEP deferrals. If the 
125-percent test is not satisfied, rules similar 
to the rules applicable to excess contribu­
tions to a cash or deferred arrangement is to 
apply. 

If any employee is eligible to make elec­
tive SEP deferrals, all employees satisfying 
the participation requirements must be eli­
gible to make elective SEP deferrals. Em­
ployees satisfying the participation require­
ments are those employees who (1) have at­
tained age 21, (2) have performed services for 
the employer during at least 3 of the imme­
diately preceding 5 years, and (3) received at 
least $363 (indexed) in compensation from 
the employer for the year. An employee can 
participate even though he or she is also a 
participant in one or more other qualified re­
tirement plans sponsored by the employer. 
However, SEP contributions are added to the 
employer's contribution to the other plans 
on the participant's behalf in applying the 
limits on contributions and benefits (sec. 
415). 

REASONS FOR CHANGE 

Although generous, the tax incentives for 
pension plans under present law have not 
significantly improved pension coverage for 
employees of small businesses. One of the 
reasons small employers may fail to estab­
lish pension plans for employees is because 
of the administrative costs and burdens at­
tributable to such plans. 

While present-law SEPs already provide a 
low-cost retirement savings option to em­
ployers, it is believed that further sim­
plification and broadening of the SEP rules 
will encourage more small employers to es­
tablish plans for their employees. In particu­
lar, it is believed that making salary defer­
ral SEPs available to a larger number of em­
ployers and providing a design-based quali­
fication test for such SEPs (in lieu of apply­
ing nondiscrimination standards) will en­
courage small employers to establish plans 
for their employees. 

The exemption from nondiscrimination 
standards for small employer salary deferral 
SEPs is a departure from the rule that tax­
favored retirement plans must be tested for 
prohibited discrimination in favor of highly 
compensated employees. In general, non­
discrimination rules are critical to both 
sound tax and retirement policy. However, 
because of the complexity of the present-law 
rules and the resulting burden they place on 
small employers, a targeted exception to the 

general rule is appropriate for small employ­
ers. In all other cases, nondiscrimination 
testing will continue to apply. 

EXPLANATION OF PROVISIONS 

The bill repeals the present-law rules ap­
plying to salary reduction arrangements 
under a SEP and replaces them with new 
rules that simplify the administration of 
such arrangements. 

Under the bill, employers (including tax­
exempt and State and local government em­
ployers) who do not maintain a qualified 
plan and who had no more than 100 employ­
ees eligible to participate in a SEP on each 
day of the preceding plan year can maintain 
a qualified salary reduction arrangement for 
their employees. The arrangement must sat­
isfy the following requirements to be a quali­
fied arrangement. First, the employer must 
contribute to each eligible employee's SEP 
an amount equal to 3 percent of the employ­
ee's compensation for the year (not in excess 
of $100,000 (indexed)). This percentage is in­
creased to 5 percent if the employer or any 
predecessor employer maintained a qualified 
plan (other than a SEP) during either of the 
2 years preceding the year in which the sal­
ary deferral SEP is established. 

Second, each eligible employee must be 
permitted to make salary reduction con­
tributions to the SEP of up to a maximum of 
$5,000 (indexed) per year.l 

Third, the employer may make matching 
contributions to each employee's SEP equal 
to no more than 50 percent of the elective 
contributions made on behalf of the em­
ployee. The level of the employer's matching 
contribution may not increase as an employ­
ees elective contribution increases, and may 
not be greater for any highly compensated 
employee at any level of compensation than 
for any nonhighly compensated employee at 
that level. 
If these conditions are satisfied, the ar­

rangement is a qualified salary reduction ar­
rangement that can be maintained under a 
SEP. The qualified arrangement is not sub­
ject to nondiscrimination testing require­
ments. In addition, it is intended that a 
qualified salary reduction arrangement will 
be deemed to satisfy the minimum benefit 
requirements of the top-heavy rules (sec. 
416(c)(2)). 

Under the bill, an employer maintaining a 
salary reduction SEP is required to provide a 
description of the SEP to eligible employees. 

EFFECTIVE DATE 

The provision is generally effective with 
respect to years beginning after December 
31, 1991. 

Under a transition rule, salary reduction 
SEPs established before the date of enact­
ment are not subject to the new rules con­
tained in the bill regarding qualified salary 
reduction arrangements unless the employer 
elects to have the new rules apply for any 
year and all subsequent years. Employers 
who do not make such an election are sub­
ject to the rules in effect for years beginning 
before January 1, 1992. 

2. Repeal of limitation on ability of State 
and local governments and tax-exempt em­
ployers to maintain cash or deferred ar­
rangements (sec. 202 of the bill and sees. 
401(k) and 408(k)(6) of the Code). 

PRESENT LAW 

Under present law, if a tax qualified profit­
sharing or stock bonus plan meets certain 
requirements, then an employee is not re-

lOf course, the employer may limit contributions 
to the extent necessary to ensure compliance with 
the limits on contributions and benefits (sec. 415). 
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quired to include in income any employer 
contributions to the plan merely because the 
employee could have elected to receive the 
amount contributed in cash (sec. 401(k)). 
Plans containing thie feature are referred to 
as cash or deferred arrangements. State and 
local governments and tax-exempt organiza­
tions are generally prohibited from estab­
lishing qualified cash or deferred arrange­
ments. Because of this limitation, many of 
such employers are precluded from main­
taining broad-based, funded elective deferral 
arrangements for their employees. 

REASONS FOR CHANGE 

State and local governments and tax-ex­
empt entities should be permitted to main­
tain cash or deferred arrangements for their 
employees on the same basis as other em­
ployers. 

EXPLANATION OF PROVISION 

The bill allows State and local govern­
ments and tax-exempt organizations to 
maintain cash or deferred arrangements. As 
under present law, the limitation on the 
amount that may be deferred by an individ­
ual participating in both a cash or deferred 
arrangement and another elective deferral 
arrangement applies. 

EFFECTIVE DATE 

The provision applies to tax-exempt orga­
nizations with respect to plans established 
after December 31, 1991, and to governmental 
employers with respect to plans established 
after December 31, 1994. 

3. Duties of master and prototype plan 
sponsors (sec. 203 of the bill) 

PRESENT LAW 

The Internal Revenue Service (IRS) master 
and prototype program is an administrative 
program under which trade and professional 
associations banks, insurance companies, 
brokerage houses, and other financial insti­
tutions can obtain IRS approval of model re­
tirement plan language and then make these 
preapproved plans available for adoption by 
their customers, investors, or association 
members. Rules regarding who can sponsor 
master and prototype programs, the pre­
scribed format of the model plans, and other 
matters relating to the program are con­
tained in revenue procedures and other ad­
ministrative pronouncements of the IRS. 

The IRS also maintains related adminis­
trative programs that authorize advance ap­
proval of model plans prepared by law firms 
and others, i.e., the regional prototype plan 
program and volume submitter program. 

REASONS FOR CHANGE 

As the laws relating to retirement plans 
have become more complex, empJoyers have 
experienced an increase in the frequency and 
cost of amending plans and of the burdens of 
administering the plans. Master and proto­
type plans reduce these costs and burdens, 
particularly for small- to medium-sized em­
ployers, and improve IRS administration of 
the retirement plan rules. Today, the major­
ity of employer-provided qualified retire­
ment plans, including qualified cash or de­
ferred arrangements (sec. 401(k) plans), sim­
plified employee pensions (SEPs) and indi­
vidual retirement arrangements (IRAs) are 
approved master and prototype plans. The 
Treasury and the IRS believe that the fur­
ther expansion of the master and prototype 
program is desirable, but that statutory au­
thority authorizing the IRS to specifically 
define the duties of master and prototype 
sponsors should be obtained before the pro­
gram becomes more widley utilized. 

EXPLANATION OF PROVISION 

The bill authorizes the IRS to define the 
duties of organizations that sponsor master 

and prototype regional prototype, and other 
preapproved plans, including mass submit­
ters. These duties would become a condition 
of sponsoring preapproved plans. The bill is 
not intended to be interpreted as diminish­
ing the IRS's administrative authority with 
respect to the master and prototype, re­
gional prototype, or similar programs, in­
cluding the authority to define who is eligi­
ble to sponsor prototype plans, or to create 
other rules relating to these programs. Rath­
er, it is intended to create a system of spon­
sor accountability, subject to IRS monitor­
ing, that will give adopters of master and 
prototype and other preapproved plans a 
level of protection, comparable to that in the 
regional prototype plan program, against 
failure by master and prototype and other 
plan sponsors to fulfill certain obligations. 

The bill thus authorizes the IRS to pre­
scribe duties of sponsors of prototype and 
other preapproved plans that include, but are 
not limited to, maintaining annually current 
lists of adopting employers and providing 
certain annual notices to adopting employ­
ers and to the IRS. While reflecting the 
IRS's own requirements in its regional pro­
totype plan procedure, the bill does not re­
quire the IRS to mandate a master and pro­
totype accountability system that is iden­
tical to the regional prototype plan proce­
dure. The bill also authorizes the IRS to pre­
scribe such other reasonable duties that are 
consistent with the objective of protecting 
adopting employers from a sponsor's failure 
to amend a plan in a timely manner or to 
communicate amendments or other notices 
required by the IRS's procedures. 

The bill authorizes the IRS to define the 
duties of preapproved plan sponsors that re­
late to providing administrative services to 
the plans of adopting employers. This is not 
intended to obligate sponsors to undertaken 
the complete day-to-day administration of 
the plans they sponsor (although it does not 
preclude the IRS from mandating the per­
formance of specific functions), but to pro­
tect employers against loss of qualification 
merely because of ignorance of the possible 
need to arrange for such services or the un­
availability of professional assistance from 
parties familiar with the sponsor's plan. 

It is thus intended that, at a minimum, 
sponsors should (1) advise adopting employ­
ers that failure to arrange for administrative 
services to the plan may significantly in­
crease the risk of disqualification and result­
ing sanctions, and (2) furnish employers with 
the name of firms that are familiar with the 
plan and can provide professional adminis­
trative service. Of course, this would not pre­
clude the sponsor from providing that serv­
ice itself. 

The bill should not be construed as creat­
ing fiduciary relationships or responsibilites 
under Title I of ERISA that would not exist 
in the absence of the provision. 

To the exent he deems reasonably nec­
essary to carry out the purposes of this pro­
vision of the bill, the Secretary is authorized 
to issue regulations that permit the relax­
ation of the anti-cutback rules contained in 
ERISA (Sec. 204(g)) and the Code (sec. 
41l(d)(6)) when employers replace an individ­
ually designed plan with an IRS mode plan, 
provided that the rights of participants to 
accured benefits under the individually de­
signed plan are not significantly impaired. 
This will facilitate the shift by employers 
from individually designed plans to IRS 
model plans. 

C. TITLE ill-MISCELLANEOUS SIMPLIFICATION 

1. Definition of leased employee (sec. 301 of 
the bill and sec. 414(n) of the Code) 

PRESENT LAW 

An indivdual (a leased employee) who per­
forms services for another person (the recipi­
ent) may be required to be treated as there­
cipient's employee for various employee ben­
efit provisions if the services are performed 
pursuant to an agreement between the recip­
ient and a third person (the leasing organiza­
tion) who is otherwise treated as the individ­
ual's employer (sec. 414(n)). The individual is 
to be treated as the recipient's employee 
only if the individual has performed serivces 
for the recipient on a substnatially full-time 
basis (i.e., at least 1500 hours under regula­
tions) for a year, and the services are of a 
type historically performed by employees in 
the recipient's business field. 

An indvidual who otherwise would be 
treated as a recipient's leased employee will 
not be treated as such an employee if the in­
dividual participates in a safe harbor plan 
maintained by the leasing organization 
meeting certain requirements. Each leased 
employee is to be treated as an employee of 
the recipient, regardless of the existence of a 
safe-harbor plan, if more than 20 percent of 
an employer's nonhighly compensated 
workforce are leased. 

REASONS FOR CHANGE 

The leased employee rules are complex and 
have unexpected and sometimes indefensible 
results, especially as interpreted under regu­
lations proposed by the Secretary. For exam­
ple, under the "historically performed" 
standard, the employees and partners of a 
law firm may be the leased employees of a 
client of the firm if they work a sufficient 
number of hours for the client and if it is not 
unusual for employers in that business field 
to have in-house counsel. While arguably 
meeting the present-law leased employee 
definition, situations such as this are outside 
the originally intended scope of the rules. 

EXPLANATION OF PROVISION 

Under the bill, the present-law "histori­
cally performed" test is replaced with a new 
rule defining who must be considered a 
leased employee. Under the bill, an individ­
ual is not considered a leased employee un­
less the services are performed under any 
significant direction or control by the Serv­
ice recipient. As under present law, the de­
termination of whether someone is a leased 
employee is made after determining whether 
the individual is a common-law employee of 
the service recipient. Thus, an individual 
who is not a common-law employee of the 
service recipient may nevertheless be a 
leased employee of the service recipient. 
Similarly, the fact that a person is or is not 
found to perform service under the signifi­
cant direction or control of the recipient for 
purposes of the employee leasing rules is not 
relevant in determining whether the person 
is or is not a common-law employee of the 
recipient. 

Whether a service recipient has significant 
direction or control over the services per­
formed by an individual depends on the facts 
and circumstances. Factors that are relevant 
in determining whether significant direction 
or control exists include whether the individ­
ual is required to comply with instructions 
of the service recipient about when, where, 
and how he or she is to work, whether the 
services must be performed by a particular 
person, whether the individual is subject to 
the supervision of the service recipient, and 
whether the individual must perform serv­
ices in the order or sequence set by the serv­
ice recipient. Factors that would generally 
not be relevant in determining whether such 
direction or control exists include whether 
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the service recipient has the right to hire or 
fire the individual, whether the individual 
works for others, and whether the individual 
has a significant investment in facilities or 
equipment used by the individual in perform­
ing the services. 

For example, an individual who works 
under the direct supervision of the service 
recipient would be considered to be subject 
to the significant direction or control of the 
service recipient even if another company 
hired and trained the individual, had the ul­
timate (but unexercised) legal right to con­
trol the individual, paid his wages, withheld 
his employment and income taxes, and had 
exclusive right to fire him. 

On the other hand, an individual who is a 
common-law employee of Company A who 
performs services for Company Bon the busi­
ness premises of the Company B under the 
supervision of Company A would generally 
not be considered to be under the direction 
or control of Company B. The supervision by 
Company A must be more than nominal, 
however, and not merely a mechanism to 
avoid the literal language of the direction or 
control test. 

Under the direction or control test, cleri­
cal and similar support staff (e.g., secretaries 
and nurses) generally would be considered to 
be subject to the direction or control of the 
service recipient and would be leased em­
ployees provided the other requirements of 
section 414(n) are met. 

In many cases, the present-law "histori­
cally performed" test is overbroad, and re­
sults in the unintended treatment of individ­
uals as leased employees. One of the prin­
cipal purposes for adopting the significant 
direction or control test is to relieve the un­
necessary hardship and uncertainty created 
for employers in these circumstances. How­
ever, it is not intended that the direction or 
control test enable employers to engage in 
abusive practices. Thus, it is intended that 
the Secretary interpret and apply the leased 
employee rules in a manner so as to prevent 
abuses. This ability to prevent abuses under 
the leasing rules is in addition to the 
present-law authority of the Secretary under 
section 414(0). For example, one potentially 
abusive situation exists where the benefit ar­
rangements of the service recipient over­
whelmingly favor its highly compensated 
employees, the employer has no or very few 
nonhighly compensated common-law em­
ployees, yet the employer makes substantial 
use of the services of nonhighly compensated 
individuals who are not its common-law em­
ployees. 

EFFECTIVE DATE 

The provision is effective for taxable years 
beginning after December 31, 1991. In apply­
ing the leased employee rules to years begin­
ning before such date, it is intended that the 
Secretary use a reasonable interpretation of 
the statute to apply the leasing rules to pre­
vent abuse. The changes to the leasing rules 
are not intended to affect grandfather rules 
granted under prior legislation. 

2. Nondiscrimination rules relating to 
qualified cash or deferred arrangements, 
matching contributions, and after-tax em­
ployee contributions, (sec. 302 of the bill and 
sees. 401 (k) and (m) of the Code) 

PRESENT LAW 

Nondiscrimination rules relating to qualified 
cash or deferred arrangements 

In General 
A profit-sharing or stock bonus plan, a pre­

ERISA money purchase pension plan, or a 
rural cooperative plan may include a quali­
fied cash or deferred arrangement (sec. 

401(k)). Under such an arrangement, an em­
ployee may elect to have the employer make 
payments as contributions to a plan on be­
half of the employee, or to the employee di­
rectly in cash. Contributions made at the 
election of the employee are called elective 
deferrals. The maximum annual amount of 
elective deferrals that can be made by an in­
dividual is $8,475 for 1991. This dollar limit is 
indexed annually for inflation. A special non­
discrimination test applies to cash or de­
ferred arrangements. 

The special nondiscrimination test appli­
cable to elective deferrals under qualified 
cash or deferred arrangements is satisfied if 
the actual deferral percentage (ADP) for eli­
gible highly compensated employees for a 
plan year is equal to or less than either (1) 
125 percent of the ADP of all nonhighly com­
pensated employees eligible to defer under 
the arrangement, or (2) the lesser of 200 per­
cent of the ADP of all eligible nonhighly 
compensated employees or such ADP plus 2 
percentage points. The ADP for a group of 
employees is the average of the ratios (cal­
culated separately for each employee in the 
group) of the contributions paid to the plan 
on behalf of the employee to the employee's 
compensation. 

Excess Contributions 
If the special nondiscrimination rules are 

not satisfied for any year, the qualified cash 
or deferred arrangement will not be disquali­
fied if the excess contributions (plus income 
allocable to the excess contributions) are 
distributed before the close of the following 
plan year. In addition, under Treasury regu­
lations, instead of receiving an acutal dis­
tribution of excess contributions, an em­
ployee may elect to have the excess con­
tributions treated as an amount distributed 
to the employee and then contributed by the 
employee to the plan on an after-tax basis. 

Excess contributions mean, with respect to 
any plan year, the excess of the aggregate 
amount of elective deferrals paid to the cash 
or deferred arrangement and allocated to the 
accounts of highly compensated employees 
over the maximum amount of elective defer­
rals that could be allocated to the accounts 
of highly compensated employees without 
violating the nondiscrimination require­
ments applicable to the arrangement. To de­
termine the amount of excess contributions 
and the employees to whom the excess con­
tributions are to be distributed, the elective 
deferrals of highly compensated employees 
are reduced in the order of their actual defer­
ral percentages beginning with those highly 
compensated employees with the highest de­
ferral percentage. 

Excise Tax on Excess Contributions 
An excise tax is imposed on the employer 

making excess contributions to a qualified 
cash or deferred arrangement (sec. 4979). The 
tax is equal to 10 percent of the excess con­
tributions (but not earnings on those con­
tributions) under the arrangement for the 
plan year ending in the taxable year. How­
ever, the tax does not apply to any excess 
contributions that, together with income al­
locable to the excess contributions, are dis­
tributed or, in accordance with Treasury reg­
ulations, recharacterized as after-tax em­
ployee contributions no later than 21h . 
months after the close of the plan year to 
which the excess contributions relate. 

Excess contributions (plus income) distrib­
uted or recharacterized within the applicable 
21h month period generally are to be treated 
as received and earned by the employee in 
the employee's taxable year .in which the ex­
cess contributions would have been received 

as cash, but for the employee's deferral elec­
tion. For purposes of determining the em­
ployee's taxable year in which the excess 
contributions are includible in income, the 
excess contributions are treated as the first 
contributions made for a plan year. Of 
course, distributions of excess contributions 
(plus income) within the applicable 2lh 
month period are not taxed a second time in 
the year of distribution. 
Nondiscrimination rules relating to employer 

matching contributions and after-tax em­
ployee contributions 

In General 
A special nondiscrimination test is applied 

to employer matching contributions and 
after-tax employee contributions under 
qualified defined contribution plans (sec. 
401(m)) that is similar to the special non­
discrimination test applicable to qualified 
cash or deferred arrangements.2 The term 
"employer matching contributions" means 
any employer contribution made on account 
of (1) an employee contribution or (2) an 
elective deferral under a qualified cash or de­
ferred arrangement. 

The special nondiscrimination test is satis­
fied for a plan year if the contribution per­
centage for eligible highly compensated em­
ployees does not exceed the greater of (1) 125 
percent of the contribution percentage of all 
other eligible employees, or (2) the lesser of 
200 percent of the contribution percentage 
for all other eligible employees, or such per­
centage plus 2 percentage points. The con­
tribution percentage for a group of employ­
ees for a plan year is the average of the ra­
tios (calculated separately for each employee 
in the group) of the sum of matching and em­
ployee contributions on behalf of each such 
employee to the employee's compensation 
for the year. 

Under Treasury regulations, multiple use 
of the second (or "alternative") limitation 
cannot be used to satisfy both the special 
nondiscrimination test in section 401(k) and 
the special nondiscrimination test in section 
401(m) in the case of a plan that includes 
both a qualified cash or deferred arrange­
ment and matching contributions. 

TREATMENT OF EXCESS AGGREGATE 
CONTRIBUTIONS 

As under the rules relating to qualified 
cash or deferred arrangements, if the special 
nondiscrimination test is not satisfied for 
any year, the plan will not be disqualified if 
the excess aggregate contributions (plus in­
come allocable to such excess aggregate con­
tributions) are distributed before the close of 
the following plan year. Generally, the 
amount of excess aggregate contributions 
and their allocation to highly compensated 
employees is determined in the same manner 
as with respect to excess deferrals. 

EXCISE TAX ON EXCESS AGGREGATE 
CONTRmUTIONS 

An excise tax is imposed on the employer 
with respect to excess aggregate contribu­
tions (sec. 4979). The tax is equal to 10 per­
cent of the excess aggregate contributions 
(but not earnings on those contributions) 
under the plan for the plan year ending in 
the taxable year for which the contributions 
are made. 

However, the tax does not apply to any ex­
cess aggregate contributions that, together 
with income allocable to the excess aggre­
gate contributions, are distributed (or, if 
nonvested, forfeited) no later than 2lh 
months after the close of the plan year in 

2 These rules also apply to certain employee con­
tributions to a defined benefit pension plan . 

._ ' ._ '~ - l ' - • -.. -- • • '- .. • • - • ~j ~. • ,.--- • • ' 
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which the excess aggregate contributions 
arose. 

REASONS FOR CHANGE 

The sources of complexity generally asso­
ciated with the special nondiscrimination 
test for qualified cash or deferred arrange­
ments are the recordkeeping necessary to 
monitor employee elections, the calculations 
involved in applying the test, and the correc­
tion mechanism, i.e., what to do if the plan 
fails the test. The correction mechanism can 
create problems because the employer often 
will not know until the end of the year 
whether or not the test has been satisfied. 
The need to make corrections at the end of 
the year can create confusion on the part of 
employees who receive a return of their ex­
cess contributions. Although perhaps more a 
question of fairness rather than complexity, 
it has also been pointed out that the way in 
which excess contributions of highly com­
pensated employees are reduced under 
present law may reduce the contributions of 
the lower-paid highly compensated employ­
ees more than the contributions of higher­
paid highly compensated employees. 

The sources of complexity commonly asso­
ciated with the special nondiscrimination 
test for matching and employee contribu­
tions are generally the same as those associ­
ated with the ADP tests for elective con­
tributions to a cash or deferred arrangement. 
In a plan that includes both a cash or de­
ferred arrangement and matching contribu­
tions, the prohibition on multiple use of the 
alternative limitation adds to the complex­
ity. 

The special nondiscrimination tests are de­
signed to ensure that the tax benefits for 
qualified plans are not accruing only to high­
ly compensated employees and that rank­
and-file employees actually benefit under 
the plan. These concerns are particularly 
acute in the case of elective retirement ar­
rangements. The special nondiscrimination 
tests for qualified cash or deferred arrange­
ments, matching contributions, and after­
tax employee contributions can be modified 
to reduce complexity without undermining 
the purposes of the tests. 

EXPLANATION OF PROVISION 

Nondiscrimination rules relating to qualified 
cash or deferred arrangements 

The bill replaces the present-law two-prong 
ADP test applicable to qualified cash or de­
ferred arrangements with an single test that 
is applied at the beginning of the plan year. 
The bill reduces the complexities associated 
with present law by (1) reducing the number 
of calculations that must be performed in 
order to determine if the test is satisfied, 
and (2) reducing the need for correction 
mechanisms by modifying the test so that 
the maximum possible deferrals by highly 
compensated employees is known at the be­
ginning of the plan year. In addition, under 
the bill, the present-law method for reducing 
excess deferrals and the restriction on mul­
tiple use of the alternative limitations are 
repealed. They are not necessary under the 
nondiscrimination tests as modified by the 
bill. 

Under the bill, the maximum amount each 
eligible highly compensated employee can 
defer is 200 percent of the average deferral 
percentage of nonhighly compensated em­
ployees for the preceding plan year.s The av­
erage deferral percentage of nonhighly com­
pensated employees is determined the same 

3Thfs test is similar to the special nondiscrimina­
tion test applicable to salary reduction simplified 
employee pensions (SEPs) under present law. 

way as the ADP for such employees under 
present law. For example, if the average de­
ferral percentage for eligible nonhighly com­
pensated employees is 4 percent, then, under 
the bill, each eligible highly compensated 
employee could elect to defer 8 percent of 
compensation (subject to the dollar limita­
tion on elective deferrals). 

In the case of the first plan year of a quali­
fied cash or deferred arrangement, the aver­
age deferral percentage for nonhighly com­
pensated employees for the previous year is 
deemed to be 3 percent or, at the election of 
the employer, the average deferral percent­
age for that plan year. 

The bill also modifies the permissible cor­
rection mechanisms by eliminating the 
recharacterization method. The number of 
permissible correction mechanisms increases 
complexity under present law. In addition, 
under the bill, correction will be necessary 
infrequently compared to present law, so 
that a variety of correction mechanisms is 
unnecessary. 

Nondiscrimination rules relating to employer 
matching and after-tax employee contributions 
The bill conforms the special non­

discrimination test for employer matching 
and after-tax employee contributions to the 
rules under the bill regarding qualified cash 
or deferred arrangements. Thus, under the 
bill, a plan meets the special nondiscrimina­
tion test if the actual contribution percent­
age of each eligible highly compensated em­
ployee for such plan year does not exceed 200 
percent of the average contribution percent­
age of nonhighly compensated employees for 
the preceding plan year. The actual con­
tribution percentage for an employee is the 
percentage which the sum of matching con­
tributions and after-tax employee contribu­
tions contributed under the plan on behalf of 
such employee is of such employee's com­
pensation. The average contribution percent­
age for nonhighly compensated employees 
for a year is the average of the actual con­
tribution percentages of eligible nonhighly 
compensated employees for that year. 

EFFECTIVE DATE 

The provision is effective for plan years be­
ginning after December 31, 1991. 

3. Definition of highly compensated em­
ployee, cost-of-living adjustments, half-year 
requirements, and plans covering self-em­
ployed individuals (sees. 303-306 of the bill 
and sees. 72, 219, 401, 403, 408, 411, 414(q), and 
415(d) of the Code) 

PRESENT LAW 

Definition of highly compensated employee 
In General 

For purposes of the rules applying to quali­
fied retirement plans under the Code, an em­
ployee, including a self-employed individual, 
is treated as highly compensated with re­
spect to a year if, at any time during the 
year or the preceding year, the employee: (1) 
was a 5-percent owner of the employer; (2) re­
ceived more than $90,803 in annual compensa­
tion from the employer; (3) received more 
than $60,535 in annual compensation from 
the employer and was one of the top-paid 20 
percent of employees during the same year; 
or (4) was an officer of the employer whore­
ceived compensation greater than $54,482. 
These dollar amounts are adjusted annually 
for inflation at the same time and in the 
same manner as the adjustments to the dol­
lar limit on benefits under a defined benefit 
pension plan (sec. 415(d)). If, for any year, no 
officer has compensation in excess of $54,482 
(indexed), then the highest paid officer of the 
employer for such year is treated as a highly 
compensated employee. 

An employee is not treated as in the top­
paid 20 percent, as an officer, or as receiving 
$90,803 or $60,535 solely because of the em­
ployee's status during the current year, un­
less such employee also is among the 100 em­
ployees who have received the highest com­
pensation during the year. 

Election To Use Simplified Method 
Employers are permitted to elect to deter­

mine their highly compensated employees 
under a simplified method. Under this meth­
od, an electing employer may treat employ­
ees who received more than $60,535 in annual 
compensation from the employer as highly 
compensated employees in lieu of applying 
the $90,803 threshold and without regard to 
whether such employees are in the top-paid 
group of the employer. This election is avail­
able only if at all times during the year the 
employer maintained business activities and 
employees in at least 2 geographically sepa­
rate areas. 

Treatment of Family Members 
A special rule applies with respect to the 

treatment of family members of certain 
highly compensated employees. Under the 
special rule, if an employee is a family mem­
ber of either a 5-percent owner or 1 of the top 
10 highly compensated employees by com­
pensation, then any compensation paid to 
such family member and any contribution or 
benefit under the plan on behalf of such fam­
ily member is aggregated with the com­
pensation paid and contributions or benefits 
on behalf of the 5-percent owner or the high­
ly compensated employee in the top 10 em­
ployees by compensation. Therefore, such 
family member and employee are treated as 
a single highly compensated employee. An 
individual is considered a family member if, 
with respect to an employee, the individual 
is a spouse, lineal ascendant or descendant, 
or spouse of a lineal ascendant or descendant 
of the employee. 

Similar family aggregation rules apply in 
applying the $222,220 limit on compensation 
that may be taken into account under a 
qualified plan (sec. 401(a)(17)) and for deduc­
tion purposes (sec. 404(1)). However, under 
such provisions, only the spouse of the em­
ployee and lineal descendants of the em­
ployee who have not attained age 19 are 
taken into account. 

Cost-of-living adjustments 
The rules relating to qualified plans con­

tain a number of dollar limits that are in­
dexed annually for cost-of-living adjust­
ments (e.g., the dollar limit on benefits 
under a defined benefit plan (sec. 415(b)), the 
limit on elective deferrals under a qualified 
cash or deferred arrangement (sec. 402(g)), 
and the dollar amounts used in determining 
highly compensated employees (sec. 414(q)). 
The Secretary publishes annually a list of 
the amounts applicable under each provision 
for the year. Due to the timing of the cost­
of-living adjustments, the dollar amounts for 
each year are not known until after the start 
of the calendar year. 

Half-year requirements 
Under present law, a number of employee 

plan rules refer to the age of an individual at 
a certain time. For example, distributions 
under a qualified pension plan are generally 
required to begin no later than the April 1 
following the year in which an individual at­
tains age 701h (sec. 401(a)(9)). Similarly, an 
additional income tax on early withdrawals 
applies to certain distributions from quali­
fied pension plans and IRAs prior to the time 
the participant or IRA owner attains age 59lh 
(sec. 72(t)). 
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Plans covering self-employed individuals 

Prior to the Tax Equity and Fiscal Respon­
sibility Act of 1982 (TEFRA) different rules 
applied to retirement plans maintained by 
incorporated employers and unincorporated 
employers (such as partnerships and sole 
proprietors). In general, plans maintained by 
unincorporated employers were subject to 
special rules in addition to the other quali­
fication requirements of the Code. Most, but 
not all, of this disparity was eliminated by 
TEFRA. Under present law, certain special 
aggregation rules apply to plans maintained 
by owner-employees that do not apply to 
other qualified plans (sec. 401(d) (1) and (2)). 

REASONS FOR CHANGE 

Under present law, the administrative bur­
den on employers to comply with some of the 
basic rules applying to qualified retirement 
plans outweighs the small potential benefit 
of the rules. For example, the various cat­
egories of highly compensated employees re­
quire employers to perform a number of 
complex calculations that for many employ­
ers have largely duplicative results. Simi­
larly, rules triggered by the attainment of 
fractional ages are difficult to remember and 
apply but of insignificant benefit to plan par­
ticipants. 

Under present law, adjusted dollar limits 
are generally not published until after the 
beginning of the calendar year to which the 
limits apply. This creates uncertainty for 
plan sponsors and participants who must 
make decisions under the plan that may be 
affected by the limits. 

The remaining special rules for plans 
maintained by unincorporated employers are 
unnecessary and should be eliminated. Ap­
plying the same set of rules to all types of 
plans would make the qualification stand­
ards easier to apply and administer. 

EXPLANATION OF PROVISIONS 

Definition of highly compensated employee 
The bill replaces the present law test for 

determining who is a highly compensated 
employee with a simplified test. The bill pro­
vides that an employee is highly com­
pensated for a year if the employee (1) was a 
5-percent owner of the employer during the 
year or the preceding year, (2) received com­
pensation in excess of $65,000 during the pre­
ceding year, or (3) received compensation in 
excess of $65,000 during the year and was one 
of the top 100 most highly compensated em­
ployees of the employer for the year. As 
under present law, the $65,000 threshold is ad­
justed for cost-of-living increases in the 
same manner as the limitations on contribu­
tions and benefits (sec. 415(d)), except that 
the base period taken into account is the cal­
endar quarter beginning October 1, 1990. 

Under the bill, if no employee is treated as 
being highly compensated under the rules de­
scribed above, then the employee with the 
highest compensation for the year is treated 
as a highly compensated employee. The bill 
applies the present-law family member ag­
gregation rule only in the case of family 
members of a 5-percent owner, and conforms 
the aggregation rule to the other family ag­
gregation rules by taking into account only 
the spouse of the employee and lineal de­
scendants of the employee who are under age 
19. 

Cost-of-living adjustments 
The bill provides that the cost-of-living ad­

justment with respect to any calendar year 
is based on the increase in the applicable 
index as of the close of the calendar quarter 
ending September 30 of the preceding cal­
endar year. Thus, adjusted dollar limits will 

be published before the beginning of the cal­
endar year to which they apply. 

In addition, the bill provides that the dol­
lar limits determined after application of the 
cost-of-living adjustments are generally 
rounded to the nearest $1,000. Dollar limits 
relating to elective deferrals and elective 
contributions to simplified employee pen­
sions (SEPs) are rounded to the nearest $100. 

Elimination of half-year requirements 
The bill changes the half-year require­

ments to birth date requirements. Those 
rules under present law that refer to age 59% 
are changed to refer to age 59, and those that 
refer to age 701h are changed to refer to age 
70. 

Plans covering self-employed individuals 
The bill eliminates the special aggregation 

rules that apply to plans maintained by self­
employed individuals that do not apply to 
other qualified plans. 

EFFECTIVE DATES 

The provisions are effective for years be­
ginning after December 31, 1991. 

4. Modification of full funding limitation 
(sec. 307 of the bill and sec. 412 of the Code). 

PRESENT LAW 

Under present law, subject to certain limi­
tations, an employer may make deductible 
contributions to a defined benefit pension 
plan up to the full funding limitation. The 
full funding limitation is generally defined 
as tbe excess, if any, of (1) the lesser of (a) 
the accrued liability under the plan (includ­
ing normal cost) or (b) 150 percent of the 
plan's current liability, over (2) the lesser of 
(a) the fair market value of the plan's assets, 
or (b) the actuarial value of the plan's assets 
(sec. 412(c)(7)). 

The Secretary may, under regulations, ad­
just the 150-percent figure contained in the 
full funding limitation to take into account 
the average age (and length of service, if ap­
propriate) of the participants in the plan 
(weighted by the value of their benefits 
under the plan). In addition, the Secretary is 
authorized to prescribe regulations that 
apply, in lieu of the 150 percent of current li­
ability limitation, a different full funding 
limitation based on factors other than cur­
rent liability. The Secretary may exercise 
this authority only in a manner so that in 
the aggregate, the effect on Federal budget 
receipts is substantially identical to the ef­
fect of the 150-percent full funding limita­
tion. 

REASONS FOR CHANGE 

The Secretary has not yet exercised his au­
thority with respect to the full funding limi­
tation. It is appropriate to specify a revenue­
neutral way of exercising such authority. 

EXPLANATION OF PROVISION 

The bill allows certain employers to elect 
to apply the present-law full funding limita­
tion without regard to the 150 percent of cur­
rent liability limitation. The Secretary is re­
quired under the provision to adjust the full 
funding limitation in a specified manner for 
all plans (other than those subject to such an 
election) in response to employer elections 
under the proposal so that the provision is 
revenue neutral. 

EFFECTIVE DATE 

The provision is effective on the date of en­
actment. 

5. Distributions from qualified cash or de­
ferred arrangements maintained by rural co­
operatives (sec. 308 of the bill and sec. 401(k) 
of the Code). 

PRESENT LAW 

Under present law, a qualified cash or de­
ferred arrangement can permit withdrawals 

by participants only after the earlier of (1) 
the participant's separation from service, 
death, or disability, (2) termination of the 
arrangement, (3) in the case of a profit-shar­
ing or stock bonus plan, the attainment of 
age 59lh, or (4) in the case of a profit-sharing 
or stock bonus plan to which section 402(a)(8) 
applies, upon hardship of the participant 
(sec. 401(k)(2)(B)). In the case of a rural coop­
erative qualified cash or deferred arrange­
ment, which is part of a money purchase 
pension plan, withdrawals by participants 
cannot occur upon attainment of age 591h or 
upon hardship. 

REASONS FOR CHANGE 

It is appropriate to permit qualified cash 
or deferred arrangements of rural coopera­
tives to permit distributions to plan partici­
pants under the same circumstances as other 
qualified cash or deferred arrangements. 
Rural cooperatives could achieve the same 
results by modifying the structure of their 
plans. There is no justifiable reason to re­
quire rural cooperatives to incur the admin­
istrative costs of plan conversion when the 
same result can be achieved without impos­
ing such costs. 

EXPLANATION OF PROVISION 

The bill provides that a rural cooperative 
plan that includes a qualified cash or de­
ferred arrangement will not be treated as 
violating the qualification requirements 
merely because the plan permits distribu­
tions to plan participants after the attain­
ment of age 59. 

EFFECTIVE DATE 

The provision is effective for distributions 
after the date of enactment. 

6. Treatment of nonunion airline pilots for 
coverage purposes (sec. 309 of the b111 and 
sec. 410(b) of the Code) 

PRESENT LAW 

Under present law, for purposes of deter­
mining whether a qualified pension plan sat­
isfies the minimum coverage requirements, 
in the case of trust established pursuant to a 
collective bargaining agreement between air­
line pilots and one or more employers, all 
employees not covered by the collective bar­
gaining agreement are disregarded (sec. 
410(b)(3)(B)). This provision applies only in 
the case of a plan that provides contribu­
tions or benefits for employees whose prin­
cipal duties are not customarily performed 
aboard aircraft in flight. Thus, a collectively 
bargained plan covering only airline pilots is 
tested separately for purposes of the mini­
mum coverage requirements. 

REASONS FOR CHANGE 

Present law treats airline pilots covered by 
a collective bargaining agreement separately 
for puri>oses of testing whether a pension 
plan satisfies the minimum coverage re­
quirements, but requires nonunion airline pi­
lots to be considered with an employer's 
other employees for coverage purposes. This 
disparity of treatment can adversely affect 
the decision of airline pilots to unionize. 

In addition, present law may prevent em­
ployers who provide pension benefits to non­
union airline pilots from providing benefits 
to such pilots that are comparable to the 
benefits provided to airline pilots covered 
under a collective bargaining agreement. 
Thus, present law may make it more dif­
ficult for employers employing nonunion air­
line pilots to compete for qualified pilots. 

EXPLANATION OF PROVISION 

The bill provides that, in the case of a plan 
established by one or more employers to pro­
vide contributions or benefits for air pilots 
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employed by one or more common carriers 
engaged in interstate or foreign commerce or 
air pilots employed by carriers transporting 
mail for or under contract with the United 
States government, all employees who are 
not air pilots are excluded from consider­
ation in testing whether the plan satisfies 
the minimum coverage requirements. In ad­
dition, the bill provides that this exception 
does not apply in the case of a plan that pro­
vides contributions or benefits for employees 
who are not air pilots or for air pilots whose 
principal duties are not customarily per­
formed aboard aircraft in flight. 

EFFECTIVE DATE 
The provision is effective for years begin­

ning after December 31, 1991. 
7. Vesting rules for multiemployer plans 

(sec. 310 of the bill and sec. 411 of the Code) 
PRESENT LAW 

Under present law, except in the case of 
multiemployer plans, a plan is not a quali­
fied plan unless a participant's employer­
provided benefit vests at least as rapidly as 
under 1 of 2 alternative minimum vesting 
schedules. A plan satisfies the first schedule 
if a participant acquires a nonforfeitable 
right to 100 percent of the participant's ac­
crued benefit derived from employer con­
tributions upon the particpant's completion 
of 5 years of service. A plan satisfies the sec­
ond schedule if a participant has a non­
forfeitable right to at least 20 percent of the 
participant's accrued benefit derived from 
employer contributions after 3 years of serv­
ice, 40 percent at the end of 4 years of serv­
ice, 60 percent at the end of 5 years of serv­
ice, 80 percent at the end of 6 years of serv­
ice, and 100 percent at the end of 7 years of 
service. 

In the case of multiemployer plan, a par­
ticipant's accrued benefit derived from em­
ployer contributions is required to be 100 
percent vested no later than upon the par­
ticipant's completion of 10 years of service. 
This special rule applies only to employees 
covered by the plan pursuant to a collective 
bargaining agreement. 

These same vesting rules also apply under 
title I of the Employee Retirement Income 
Security Act of 1974 (ERISA). 

REASONS FOR CHANGE 
The present-law vesting rules for multiem­

ployer plans add to complexity because there 
are different vesting schedules for different 
types of plans, and different vesting sched­
ules for persons within the same multiem­
ployer plan. In addition, the present-law rule 
prevents some workers from earning a pen­
sion under a multiemployer plan. Conform­
ing the multiemployer plan rules to the rules 
for other plans would mean that workers 
could earn additional benefits. 

EXPLANATION OF PROVISION 
The bill conforms the vesting rules for 

multiemployer plans to the rules applicable 
to other qualified plans. 

EFFECTIVE DATE 
The provision is effective for plan years be­

ginning on or after the earlier of (1) the later 
of January 1, 1992, or the date on which the 
last of the collective bargaining agreements 
pursuant to which the plan is maintained 
terminates, or (2) January 1, 1994, with re­
spect to participants with an hour of service 
after the effective date. 

8. Definitions of retirement age (sec. 311 of 
the bill and sees. 401(a)(14) and 411 of the 
Code) 

PRESENT LAW 
A qualified plan is required to provide 

that, unless the participant elects otherwise, 

the payment of benefits under the plan is to 
begin no later than the 60th day after the 
latest of the close of the plan year in ~hich 
(1) the participant attains the earlier of age 
65 or the normal retirement age specified 
under the plan, (2) occurs the lOth anniver­
sary of the year in which the participant 
commenced participation in the plan, or (3) 
the participant terminates service (sec. 
401(a)(14)). Under the Code and title I of 
ERISA, for purposes of the rules relating to 
vesting and accrual of benefits, normal re­
tirement age means the earlier of (1) the 
time a participant attains normal retire­
ment age under the plan, or (2) the later of 
the time a participant attains age 65 or the 
5th anniversary of the time a plan partici­
pant commenced participation in the plan. 

For purposes of the limits on contributions 
and benefits (sec. 415) the retirement age 
under social seurity (with certain modifica­
tions) is generally used as normal retirement 
age. 

REASONS FOR CHANGE 
Some employers would like to use social 

security retirement age as the normal retire­
ment age under their qualified plan. The 
present-law definitions of normal retirement 
age may prevent them from doing so. Allow­
ing employers to use social security retire­
ment age would simplify plan administra­
tion, and would also conform the definition 
to the rule in effect for purposes of the limits 
on contributions and benefits. 

EXPLANATION OF PROVISION 
The bill amends the definitions of normal 

retirement age by replacing age 65 with the 
social security retirement age (as deter­
mined under sec. 415(b)(8)). 

EFFECTIVE DATE 
The provision is effective for years begin­

ning after December 31, 1991. 

A CALL TO LIFT ECONOMIC 
SANCTIONS AGAINST IRAQ 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Texas [Mr. GONZALEZ], is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
I have introduced a resolution, House 
Resolution 180, that expresses a sense 
of the House that the economic embar­
go of Iraq should be lifted. 

Hundreds of thousands of young chil­
dren are dying, and we are doing noth­
ing. Hundreds of thousands have died. 
They have not been reported, but if I 
could show some of the films that were 
taken by the cameras during the ac­
tion, it would show our helicopter can­
nons shooting, cutting in half fleeing 
Iraqi soldiers. Over 100,000 of those 
died, most of them while they were 
running away. 

It is still not precisely known how 
many civilians, but the estimates that 
have reached us from European sources 
indicate that there were approximately 
that many. So the war is supposed to 
be over, and yet we have thousands of 
our soldiers there. At this point hun­
dreds of thousands of young children 
are dying. The United Nations, the 
International Red Cross, the Physi­
cians for Human Rights, a Harvard 
study team, and Catholic Relief Serv-

ices have all documented the fact that 
unless the economic sanctions imposed 
against Iraq are lifted immediately, 
tens of thousands, if not hundreds of 
thousands of Iraqi civilians will die in 
the next few months. 

Is this our great military success? Is 
this what we sent hundreds of thou­
sands of our troops halfway around the 
world to accomplish? Is the death of 
60,000 Iraqi children under age 5 since 
the supposed end of the war a tremen­
dous victory? 

The most cynical part of this tragedy 
is that it is going on right now, and the 
U.S. Government is doing nothing 
about it, not even acknowledging that 
it happened, which has been censorship 
at its worst except that finally today, 
on the front page of the New York 
Times we have this story. 

Mr. Speaker, I include that article 
for the RECORD at this point. 

The article, dated June 24, 1991, re­
ferred as follows: 
DISEASE SPIRALS IN IRAQ AS EMBARGO TAKES 

ITS TOLL 
(By Patrick E. Tyler) 

BAGHDAD, IRAQ, June 23--The 11-month-old 
international embargo on trade with Iraq is 
threatening the country with severe mal­
nutrition and spiraling disease, American 
and other Western doctors inspecting hos­
pitals this month say. 

Some senior officials of relief agencies here 
have begun to criticize the prolonged trade 
sanctions because of their devastating effect 
on the general population and the burden 
they .place on humanitarian organizations. 

Thousands of Kurdish refugees returning 
to their homes from Iranian and Turkish 
border areas have found an economy besieged 
by accelerating inflation because of the em­
bargo. Many of those Kurds are wearily 
bringing their malnourished and sick chil­
dren to hospitals, saying they cannot afford 
the black-market prices for infant formula 
and high-protein foods. 

THOUSANDS WITHOUT ELECTRICITY 
In southern Iraq, where the forces of Presi­

dent Saddam Hussein crushed a Shiite Mus­
lim rebellion at the end of the Persian Gulf 
war, ten of thousands of people are st111 
without running water or electricity. Stag­
nant ponds of sewage and heaps of garbage 
are a common sight in their neighborhoods, 
and the surge in prices has made their plight 
even more desperate. 

It is not clear whether an end to sanctions, 
including a decision to let Baghdad generate 
oil revenue, would immediately or dramati­
cally improve the lot of ordinary Iraqis, 
given uncertainties like inflation and the 
Government's spending priorities. 

But recent investigations suggest that 
trade sanctions are hurting the Iraqi people 
far more than is perceived in Washington, 
where President Bush has sought to main­
tain the embargo to force Mr. Hussein from 
power. 

An examination of the public health sys­
tem of Iraq, including visits by this reporter 
and a New York physician, Joseph Thomas, 
to 15 major hospitals across the country over 
the last week, indicated that an earlier epi­
demic of cholera is now under control. 

But other infectious diseases, including ty­
phoid, hepatitis, meningitis and gastroenter­
itis, have surged to what Western doctors 
and relief officials call epidemic levels. The 
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course of those diseases in a population 
struggling to recover from a devastating war 
is complicated by the Iraqis' generally poor 
health and nutrition, experts say. 

The Government-subsidized rations of 
flour, rice and sugar that had previously sus­
tained many Iraqis have been drastically cut 
back, and open-market prices for food have 
leaped more than tenfold. The only Iraqis 
spared from deprivation appear to be the 
country's political leadership and the 
wealthiest members of the merchant and 
professional class, who are drawing down 
their savings. 

Although the United Nations lifted its em­
bargo on humanitarian shipments of food to 
Iraq on March 22, Iraqi officials say that the 
embargo on foreign financial transactions, 
the freezing of assets and the ban on Iraqi 
sales of crude oil have made it extremely 
hard to import all but a small amount of 
food and special medicine. Oil is Iraq's prin­
cipal source of income. 

RETURNING REFUGEES ARE SUFFERING ANEW 

Last month, a Harvard University medical 
team surveyed Iraqi hospitals and concluded 
that the mortality rate of Iraqi children 
under 5 years old could double this year be­
cause of disease compounded by malnutri­
tion. 

In March, more than two million Kurdish 
and Shiite refugees fled after their unsuc­
cessful rebellions in the north and south. 
The West responded with a delayed but vig­
orous effort to save them from starvation, 
exposure and disease. The Bush Administra­
tion then sought to coax those refugees to 
return to their homes in Iraq, where the 
pressure of trade sanctions and inflation has 
led to new suffering. 

Observations by doctors and relief officials 
during visits to hospitals across the country 
seem to bear out Iraqi Health Ministry fig­
ures showing a 25 percent increase in the ad­
mission of patients suffering from 
gastroenteritis in the last two months. Iraqi 
hospital workers say that figure signifi­
cantly understates the rise in intestinal in­
fections, since many cases do not reach hos­
pitals. 

Health Ministry figures also confirm what 
many Iraqi doctors reported in interviews­
that more patients are dying from infectious 
diarrheal disease, largely because of their 
weakened state. While death from such in­
fections was rare in 1990, the death rate for 
patients suffering from those diseases in the 
last two months has been about 32 per 1,000 
cases admitted to hospitals. More than 17,000 
people suffering from infectious diarrheal 
diseases were admitted to hospitals in April 
and May, ministry data indicate. 

AFTER THE BOMBING, SEWAGE EVERYWHERE 

The death rate in reported typhoid cases 
has jumped this year from statistical insig­
nificance to 60 to 80 deaths per 1,000, accord­
ing to Health Ministry figures. 

The allied bombing attack on Iraq's na­
tional electric power grid severely disabled 
the country's water-purification and sewage 
pumping and treatment system. The sys­
tem's failure caused raw waste to fill city 
streets and flow untreated into the rivers 
where millions of Iraqis turned for drinking 
water during the war. Poor sanitation ig­
nited an epidemic of cholera, typhoid, 
gastroenteritis and other water-borne diar­
rheal diseases. 

Dominique Dufour, the head of a 90-mem­
ber team sent here by the International 
Committee of the Red Cross, said, "I am ab­
solutely sure that no Pentagon planner cal­
culated the impact bombing the electrical 

plants would have on pure drinking water 
supplies for weeks to come, and the snow­
ball effect of this on public health." 

Health Ministry officials allowed a re­
porter and Dr. Thomas, who was born in Iraq 
to make impromptu visits to hospitals 
throughout the country. Dr. Thomas, who 
has previously operated a medical supply 
company in Iraq, is trying to organize a pri­
vate group of doctors who would donate 
equipment and medical services to Iraq. 

Iraqi officials also allowed Westerners to 
visit Baghdad's main hospital for infectious 
diseases for the first time since the war. 
Some physicians in the United States sus­
pected that Iraq was "hiding" cholera cases 
at that hospital in April and May. But dur­
ing a visit, the staff of the severely rundown 
hospital readily acknowledged that they had 
treated many suspected cholera cases, as 
well as typhoid meningitis and hemorrhagic 
fever. 

"I think they were just embarrassed by the 
place," said Dr. Michael Viola, a professor of 
medicine and microbiology at the State Uni­
versity of New York at Stony Brook, who 
also visited Iraq to study the war's effects on 
public health. "It's a disgrace. They ought to 
close it." 

FEW RELIABLE DATA, BUT PLENTY OF PROOF 

Dr. Viola, along with two other physicians 
from New York who represent a group called 
Medicine for Peace, said that although no re­
liable statistics are available from Western 
organizations, a severe epidemic of several 
diseases is in progress and is being aggra­
vated by malnutrition. 

"You don't need statistics," he said. "It's 
everywhere.'' 

The national supply of pure water is in a 
precarious state. Most Iraqi cities are pump­
ing one-tenth of the chlorinated water they 
were a year ago, and Government stocks of 
chlorine have dwindled to a 30-day supply in 
Mosul and Erbil, two major northern cities. 

Patched-up generating plants are strug­
gling to meet the demand for electricity as 
average daytime temperatures rise above 100 
degrees. Blackouts of 12 hours or more a day 
have been common in the last two weeks. 

A reporter traveling through dozens of 
pediatric- and infectious-disease wards 
across the country saw more than 100 cases 
of marasmus, or progressive emaciation from 
advanced malnutrition. Typical symptoms 
are a gaunt skeletal look and distended 
stomach. There were also many obvious 
cases of kwashiorkor, an advanced form of 
protein deficiency in toddlers that is seldom 
seen outside drought-stricken areas of Afri­
ca. 

HOSPITALS REJECT THE MALNOURISHED 

Under Iraqi Government policy, advanced 
malnutrition alone does not entitle one to 
admission to a hospital; a patient must also 
have contracted a disease or developed other 
complications before admission is allowed. 

"If we admitted all the marasmus cases, 
the hospitals would be full in one day,' said 
Dr. Amera Ali, a physician at Ibn Baladi 
Hospital in Baghdad. 

A severe shortage of infant formula has 
put the price of that basic nourishment be­
yond the means of many poor families. The 
price of one can of powdered infant formula 
has skyrocketed from about $1 to nearly $50. 
Poor families are allowed three cans per 
month from Government stocks at the lower, 
subsidized price, but the minimum nutri­
tional need of an infant is 10 cans per month, 
doctors said. 

- A reporter saw dozens of mothers diluting 
infant formula to half strength to stretch 

out their precious supplies. Even in hos­
pitals, most patients are receiving only half 
the normal ration of food because of cut­
backs by the Health Ministry in hospital 
food budgets. Food rations of doctors and 
nurses have also been halved. 

In Washington, Bush Administration offi­
cials have recently questioned whether Mr. 
Hussein is funneling any of Iraq's scarce 
hard-currency resources to the health sector. 
In interviews, the officials suggested that 
Mr. Hussein was effectively allowing relief 
organizations to assume the public-health 
burden in Iraq, even though such aid is inad­
equate. 

But Western relief officials and Iraqi medi­
cal officials here indicated that the Govern­
ment has allocated hard currency to imports 
of some medicines and infant formula that 
are not being provided by the relief agencies. 

SEVERE INTERRUPTIONS OF KIDNEY DIALYSIS 

This month, all Iraqis are being issued new 
medical cards that forbid them to take their 
health problems directly to the hospital sys­
tem. Each Iraqi is assigned to a district 
health center where primary care will be dis­
pensed, with only serious cases referred to 
the hospitals. 

In hospital wards, doctors said they had 
been unable to supply adequate amounts of 
insulin to patients with diabetes. Medication 
for hypertension is unavailable in many 
cities. Kidney patients are going without 
drugs to fight rejection of the organs after 
transplants, and there have been serious 
interruptions of dialysis treatment. 

A nephrologist in Mosul said that 28 of the 
50 patients who were being treated in north­
ern Iraq's only kidney dialysis program died 
during the gulf war or shortly after it ended 
because of a lack of transportation, elec­
trical power or clean water for the delicate 
machinery. Physicians said that women with 
breast cancer and other cancer patients were 
going without adequate medication and 
treatment. 

A senior relief agency official confirmed 
that the priority in humanitarian shipments 
of medicine had been antibiotics, which were 
urgently needed to fight outbreaks of chol­
era, typhoid and other infectious diseases. 

AN AFRICAN FAMINE WOULD SIPHON AID 

"We are not in the chronic-disease busi­
ness,'' the relief official said. "We cannot be­
come the pharmacists for 18 million people. 
We take the Africa approach-vaccination, 
basic antibiotics, and feeding." 

One senior relief official said the cost of re­
lief efforts in Iraq could exceed $500 million 
by next year. 

"And who will that be paid by?" he said. 
"Not by Iraq, but by the taxpayers of the 
United States and Western Europe." 

Within Iraq's medical establishment, there 
is a powerful current of resentment against 
the Bush Administration for seeking to top­
ple Mr. Hussein by inflicting pain on the 
Iraqi population. Citizens have little hope of 
changing the Government in a police state 
protected by layers of security forces. 

"Last year Bush made a speech at the 
United Nations about the children of the 
world, but look what he is doing to Iraqi 
children," the Deputy Health Minister, Dr. 
Shawki Murqos, said. "Nobody here will for­
get that." 

This misery is a direct result of the 
so-called allies or United States-led 
imposition of U.N. sanctions against 
Iraq and the massive destruction of 
Iraq's infrastructure by United States­
led allied bombing, and still we do 
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nothing. The United States must act 
now to lift these economic sanctions to 
save thousands upon thousands of inno­
cent Iraqi civilians, especially chil­
dren, by death from starvation and dis­
ease. 

On May 30, 1991, I called on the Presi­
dent, via a letter, to initiate an imme­
diate and massive international effort 
to establish a fund to provide food and 
medical relief for this dire situation re­
sulting from the imposition of an inter­
national embargo on Iraq. I have as yet 
to have any substantive response. As a 
matter of fact, I must report that I am 
deeply troubled by the fact that Presi­
dent Bush, who on a personal basis is a 
very wonderful person, very admirable, 
very kind, and very outgoing and gre­
garious in his own way, but has fol­
lowed the same principle as his prede­
cessor, President Reagan. 

President Reagan was the first Presi­
dent that did not reply to a Congress­
man's letter. Even Richard Nixon 
would. But not President Reagan. In­
stead you get a reply from some un­
known apparatchik somewhere, prob­
ably in the White House, saying that 
they acknowledge receipt of the letter 
and that is it. So that I have no idea of 
what it is that· we in the United States 
must wait before our level of con­
sciousness is penetrated at this shock­
ing situation that we have foremost 
been responsible for. 

We cannot escape this. Fate, destiny 
cannot be escaped. It is the result of 
actions in which we are exalting in vic­
tory celebrations that now have lasted 
over 21/2 times the length of the entire 
war. In fact, the President has asked 
the United Nations to continue to rein­
force the sanctions which are killing 
the children of Iraq. 

Now, we are speaking of children, ba­
bies, under age 5, dying at the rate of 
500 to 1,000 a day. We cannot wait on 
the President until he is embarrassed 
into taking humanitarian action. 

I think today's New York Times 
front page centerpiece showing this 
baby with the familiar swollen abdo­
men, like we have seen these pictures 
of the Africans and the other very un­
fortunate countries where we have had 
these terrible situations in which, in 
effect, whether we like it or not, we are 
perpetrating genocide. 

The plight of the Kurds was ignored 
until the overwhelming compassion of 
the American people, but not until 
after the European press, particularly, 
and the French, who had physicians 
that had volunteered and had flown 
over and worked with the Kurds, com­
pelled some action. But the whole 
story is not being told, as there are 
still thousands of innocent people 
starving and in dire need of medical at­
tention in Iraq due to the failure of the 
United States and its allies-so-called 
allies-to bring about some action. 

It took many deaths, the threat of 
many more before the administration 

acted · on behalf of the Kurds. How 
many Iraqi women, children, elderly 
people will have to die before our lead­
ership takes basic humanitarian action 
on their behalf as well? Are the Iraqi 
babies any less innocent than the 
Kurds, any less deserving of life? 

A Harvard University study team 
just completed the first comprehensive 
survey of public health in postwar Iraq, 
and they project that at least 17,000 
Iraqi children under 5 years of age will 
die in this coming year from the de­
layed effects of the Persian Gulf cri­
sis-or war-whatever one wants to 
call it. This is in addition to the tens of 
thousands of children who have already 
died in Iraq in recent months. Wide­
spread and severe malnutrition exists 
in Iraq. Cholera, typhoid, gastroen­
teritis are epidemic throughout this 
country. 

D 1720 
There is a breakdown in the medical 

care system with acute shortages of 
medicine, equipment, and staff, water 
purification, sewage-disposal plants, 
and electrical power. All of these are in 
a state of incapacitation. 

The war has contributed directly to 
this crisis. It is a consequence of the 
war. The destruction of Iraq's elec­
trical infrastructure has made it al­
most impossible to treat sewage or pu­
rify water which means waterborne dis­
eases flourish, and hospitals cannot 
treat crucial diseases. 

At this point I wish to place in the 
RECORD a copy of the letter that I 
mailed to the President on May 30 of 
this year. 

Hon. GEORGE W. BUSH, 

WASHINGTON, DC, 
May 30, 1991. 

President, United States of America, The White 
House, Washington, DC. 

DEAR MR. PRESIDENT: I am outraged over 
the current situation in Iraq, and I write to 
demand immediate action by your Adminis­
tration. You called upon our allies for con­
tributions to help pay for our war effort­
you called on them to fund death and de­
struction. I demand that you call imme­
diately on our allies, and our own resources, 
to pay for food and medical relief for all 
those who continue to suffer from the effects 
of the war-to fund life. 

The bankrupt nature of your Administra­
tion's policy in the Middle East is becoming 
more and more evident, as the massive star­
vation, widespread unrest, and disintegra­
tion of the so-called Arab unity-witness the 
recent withdrawal of Egypt from the coali­
tion forces-are further exacerbating the in­
stability worsened by the Persian Gulf War. 
Further, the situation in Kuwait with ex­
tended martial law makes is clear that this 
war had nothing to do with democracy, with 
justice, or with freeing the oppressed, and it 
had everything to do with greed-spelled o-i­
l. There is a worldwide revulsion of the Unit­
ed States' actions of greed in the Middle 
East, as many innocents have suffered and 
died, and are suffering and dying still. 

Mr. President, do not wait until you are 
embarrassed into taking humanitarian ac­
tion, as you were in the tragic situation of 
the Kurds. The plight of the Kurds was ig-

nored by your Administration until the over­
whelming compassion of the American pub­
lic compelled action. But the whole story is 
not being told, as there are still thousands of 
innocent people starving and in dire need of 
medical attention in Iraq due to U.S. and al­
lied actions. It took many deaths and the 
threat of many more before your Adminis­
tration acted on behalf of the Kurds; how 
many Iraqi women, children, and elderly 
people will have to die before this Adminis­
tration takes basic humanitarian action on 
their behalf as well? A Harvard University 
study team just completed the first com­
prehensive survey of public health in post­
war Iraq, and they project that at least 
170,000 Iraqi children under five years of age 
will die in the coming year from the delayed 
effects of the Persian Gulf Crisis. 

This is in addition to the tens of thousands 
of children who have already died in Iraq in 
recent months. Widespread and severe mal­
nutrition exists in Iraq; cholera, typhoid, 
and gastroenteritis are epidemic throughout 
Iraq, there is a breakdown in the medical 
care system with acute shortages of medi­
cines, equipment, and staff; and water purifi­
cation, sewage disposal plants, and electrical 
power plants have been incapacitated. The 
Harvard report states, "There is a link in 
Iraq between electrical power and public 
health. Without electricity, water cannot be 
purified, sewage cannot be treated, water­
borne diseases flourish, and hospitals cannot 
treat curable illness." 

The economic embargo levied against Iraq 
has thwarted the availab111ty of the most 
basic food stuffs and medicine to the general 
population. Iraq has historically been de­
pendent on the importation of food, and be­
fore the embargo three quarters of the total 
calcoric intake in Iraq was imported. More­
over, 96% of Iraqi revenue to pay for imports, 
namely food and medicine, was derived from 
the exportation of oil. 

The embargo enacted by United Nations 
Resolution 661 and strengthened by U.N. Res­
olution 666 has not only made food and medi­
cine more scarce, it has led to an inflation­
ary spiral that has priced many Iraqis com­
pletely out of the food market. The embargo 
has also led to the scarcity of all medicines 
throughout the country. The situation has 
only been exacerbated by the massive de­
struction of the entire nation's infrastruc­
ture by U.S. bombing. The destruction of the 
water and electrical systems means that 
ever greater numbers of Iraqis, especially 
children, will continue to die as disease 
spreads throughout the summer. Without the 
revenue from the exportation of oil, Iraq will 
not be able to meet the basic needs of its 
own population. 

Therefore, an immediate and massive 
international effort is required to establish a 
fund and with it provide food and medical re­
lief to this dire situation resultant from the 
imposition of an international embargo of 
Iraq. The most fundamental effect of the war 
has been the deaths of children. The most 
fundamental responsibility we have is to pre­
vent more children from dying when we and 
our allies have the ability to help. 

Sincerely, 
HENRY B. GoNZALEZ, 

Member of Congress. 

Mr. Speaker, the economic embargo 
levied against Iraq has,' I repeat, 
thwarted the availability of the most 
basic foodstuffs and medicines to the 
general population. Iraq's historical de­
pendence on the importation of food 
has made its people especially vulner-
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able to sanctions. Before the embargo, 
three-quarters of the total caloric in­
take in Iraq was because of imported 
food. Moreover, 96 percent of Iraq's rev~ 
enue to pay for imports, namely, food 
and medicine, was derived from the ex­
portation of oil. 

The combined effect of the destruc­
tion of the U.S.-led war and the embar­
go is a tragedy that will only increase 
in exponential proportions. Therefore, 
the United States must act now to lift 
the economic embargo of Iraq. 

Hundreds of millions of dollars were 
spent and millions of lives were dis­
rupted to supposedly come to the aid of 
Kuwait when it suffered the aggression 
of Saddam Hussein. It is a stomach­
turning irony that we can come to the 
aid of hundreds of thousands of inno­
cent Iraqis who must live under the 
rule of Saddam every day without 
spending one red cent, yet, we refuse to 
do so. 

The sanctions against Iraq must be 
lifted to save tens of thousands of lives. 
If we do not, the blood of these Iraqi 
children will be on our consciences and 
hands. 

Mr. Speaker, I urge my colleagues to 
join me in this effort to save the chil­
dren of Iraq. 

I am also placing in the RECORD at 
the point four articles that, again, ap­
peared in yesterday's Washington Post. 

ALLIED AIR WAR STRUCK BROADLY IN IRAQ 
(By Barton Gellman) 

The strategic bombing of Iraq, described in 
wartime briefings as a campaign against 
Baghdad's offensive military capabilities, 
now appears to have been broader in its pur­
poses and selection of targets. 

Amid mounting evidence of Iraq's ruined 
infrastructure and the painful consequences 
for ordinary Iraqis, Pentagon officials more 
readily acknowledge the severe impact of the 
43-day air bombardment on Iraq's economic 
future and civilian population. Their expla­
nations these days of the bombing's goals 
and methods suggest that the allies, relying 
on traditional concepts of strategic warfare, 
sought to achieve some of their military ob­
jectives in the Persia.n Gulf War by disabling 
Iraqi society at large. 

Though many details remain classified, 
interviews with those involved in the 
targeting disclose three main contrasts with 
the administration's earlier portrayal of a 
campaign aimed solely at Iraq's armed forces 
and their lines of supply and command. 

Some targets, especially late in the war, 
were bombed primarily to create postwar le­
verage over Iraq, not to influence the course 
of the conflict itself. Planners now say their 
intent was to destroy or damage valuable fa­
cilities that Baghdad could not repair with­
out foreign assistance. 

Many of the targets in Iraq's Mesopo­
tamian heartland, the list of which grew 
from about 400 to more than 700 in the course 
of the war, were chosen only secondarily to 
contribute to the military defeat of Bagh­
dad's occupation army in Kuwait. Military 
planners hoped the bombing would amplify 
the economic and psychological impact of 
international sanctions on Iraqi society, and 
thereby compel President Saddam Hussein to 
withdraw Iraqi forces from Kuwait without a 
ground war. They also hoped to incite Iraqi 
citizens to rise against the Iraqi leader. 

Because of these goals, damage to civilian 
structures and interests, invariably de­
scribed by briefers during the war as "collat­
eral" and unintended, was sometimes nei­
ther. The Air Force and Navy "fraggers" who 
prepared the daily air-tasking orders in Ri­
yadh, Saudi Arabia, took great care to avoid 
dropping explosives directly on civilians­
and were almost certainly more successful 
than in any previous war-but they delib­
erately did great harm to Iraq's ability to 
support itself as an industrial society. 

The worst civilian suffering, senior officers 
say, has resulted not from bombs that went 
astray but from precision-guided weapons 
that hit exactly where they were aimed-at 
electrical plants, oil refineries and transpor­
tation networks. Each of these targets was 
acknowledged during the war, but all the 
purposes and consequences of their destruc­
tion were not divulged. 

Among the justifications offered now, par­
ticularly by the Air Force in recent brief­
ings, is that Iraqi civilians were not blame­
less for Saddam's invasion of Kuwait. "The 
definition of innocents gets to be a little bit 
unclear," said a senior Air Force officer, not­
ing that many Iraqis supported the invasion 
of Kuwait. "They do live there, and ulti­
mately the people have some control over 
what goes on in their country." 

"When they discuss warfare, a lot of folks 
tend to think of force on force, soldier A 
against soldier B," said another officer who 
played a central role in the air campaign but 
declined to be named. Strategic bombing, by 
contrast, strikes against "all those things 
that allow a nation to sustain itself." 

For the Air Force, the gulf war finally 
demonstrated what proponents of air power 
had argued since Gen. Billy Mitchell pub­
lished "Winged Defense" in 1925: that air­
planes could defeat an enemy by soaring over 
his defensive perimeter and striking directly 
at his economic and military core. 

For critics, this was the war that showed 
why the indirect effects of bombing must be 
planned as discriminately as the direct ones. 
The bombardment may have been precise, 
they argue, but the results have been felt 
throughout Iraqi society, and the bombing 
ultimately may have done as much to harm 
civilians as soldiers. 

Pentagon officials say that military law­
yers were present in the air campaign's 
"Black Hole" planning cell in Riyadh and 
emphasize that bombing followed inter­
national conventions of war. Defense Sec­
retary Richard B. Cheney, at a recent break­
fast with reporters, said every Iraqi target 
was "perfectly legitmate' and added "If I had 
to do it over again, I would do exactly the 
same thing." 

A growing debate on the air campaign is 
challenging Cheney's argument on two 
fronts. 

Some critics, including a Harvard public 
health team and the environmental group 
Greenpeace, have questioned the morality of 
the bombing by pointing to its ripple effects 
on noncombatants. 

The Harvard team, for example, reported 
last month that the lack of electrical power, 
fuel and key transportation links in Iraq 
now has led to acute malnutrition and "epi­
demic" levels of cholera and typhoid. In an 
estimate not substantively disputed by the 
Pentagon, the team projected that "at least 
170,000 children under five years of age will 
die in the coming year from the delayed ef­
fects" of the bombing. 

Military officials assert that allied aircraft 
passed up legitimate targets when the costs 
to Iraqi civilians or their society would be 

too high, declining for instance to strike an 
Iraqi MiG-21 parked outside an ancient 
mosque. Using the same rationale, the crit­
ics argue that the allies should not have 
bombed electrical plants that powered hos­
pitals and water treatment plants. 

"I think this war challenges us to ask our­
selves whether or not the lethality of con­
ventional weapons in modern urban, inte­
grated societies isn't such that ... what is 
'legitimate' is inhumane," said William M. 
Arkin, one of the authors of the Greenpeace 
report. 

A second line of criticism, put forth by 
some outside analysts of air power and prev­
alent in not-for-quotation interviews with 
Army officers, questions the relevance of 
some forms of "strategic" bombing to a cam­
paign in which the enemy will not have time 
to regenerate military strength. 

Historians Robert A. Pape Jr. and Caroline 
Ciemke, noting that the U.S. Central Com­
mand planned for only 30 days of bombing, 
say the vital targets were existing stocks of 
supply and the system of distribution. A 
campaign to incapacitate an entire society, 
they say. may be inappropriate in the con­
text of a short war against a small nation in 
which the populace is not free to alter its 
leadership. 

"If you're refighting World War I or II, 
where literally years of combat are required 
to defeat your adversary, then destroying in­
dustrial infrastructure makes some sense," 
Pape said. "When you destroy the industrial 
infrastructure, the effects on the opponent's 
military power don't show up for quite a 
while. What shows up immediately is losses 
to the civilian sector, because that's what 
states sacrifice first." 

Among the remaining questions about the 
air strategy is the extent of the administra­
tion's top civilians' participation in planning 
the bombardment. President Bush stressed 
during the war that he left most of the fight­
ing decisions to the military. 

Cheney, for his part, rejects any talk of 
second thoughts on the bombing. 

"There shouldn't be any doubt in any­
body's mind that modern warfare is destruc­
tive, that we had a significant impact on 
Iraqi society that we wished we had not had 
to do," he said. Once war begins, he added, 
"while you still want to be as discriminating 
as possible in terms of avoiding civilian cas­
ualties, your number one obligation is to ac­
complish your mission and to do it at the 
lowest possible cost in terms of American 
lives. My own personal view is that there are 
a large number of Americans who came home 
from the war ... who would not have come 
home at all if we had not hit the strategic 
targets and hit them hard." 

Preliminary planning for the bombing 
campaign began before Iraq even invaded Ku­
wait last Aug. 2. A war game last July at 
Shaw Air Force Base in South Carolina, 
based on a notional "Southwest Asia contin­
gency" with Iraq as the aggressor, identified 
27 strategic targets in Iraq, according to a 
senior intelligence official, Revisions by ana­
lysts beginning five days after the invasion 
built the lists to 57 and then 87 strategic tar­
gets, not including the Iraqi forces in Ku­
wait. 

By the time the gulf war started on Jan. 
17, according to sources with access to the 
target list, slightly more than 400 sites had 
been targeted in Iraq. They were heavily 
concentrated in a swath running northwest 
to southeast between the Tigris and Euphra­
tes rivers. 

With the benefit of additional intelligence 
gathered during the war and additional 
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bombing capacity-the number of B-52 bomb­
ers was increased twice and the number ofF-
117A "stealth" fighters grew to 42--the list 
expanded to more than 700 targets. They 
were divided into 12 sets: leadership; com­
mand, control and communications; air de­
fense; airfields; nuclear, biological and chem­
ical weapons; railroads and bridges; Scud 
missiles; conventional military production 
and storage facilities; oil; electricity; naval 
ports; and Republican Guard forces. 

Most of those target sets were not con­
troversial. Recent questions have centered 
on two categories: electrical and oil facili­
ties. 

Of the 700 or so identified targets, 28 were 
"key nodes" of electrical power generation, 
according to Air Force sources. The allies 
flew 215 sorties against the electrical plants, 
using unguided bombs, Tomahawk cruise 
missiles and laser-guided GBU-10 bombs. 

Between the sixth and seventh days of the 
air war, the Iraqis shut down what remained 
of their national power grid. "Not an elec­
tron was flowing," said one target planner. 

At least nine of the allied attacks targeted 
transformers or switching yards, each of 
which U.S. analysts estimated would take 
about a year to repair-with Western assist­
ance. In some cases, however, the bombs tar­
geted main generator halls, with an esti­
mated five-year repair time. The Harvard 
team, which visited most of Iraq's 20 gener­
ating plants, said that 17 were damaged or 
destroyed in allied bombing. Of the 17, 11 
were judged total losses. 

Now nearly four months after the war's 
end, Iraq's electrical generation has reached 
only 20 to 25 percent of its prewar capacity of 
9,000 to 9,500 megawatts. Pentagon analysts 
calculate that the country has roughly the 
generating capacity it had in 1920-before re­
liance on refrigeration and sewage treatment 
became widespread. 

"The reason you take out electricity is be­
cause modern societies depend on it so heav­
ily and therefore modern mill taries depend 
on it so heavily," said an officer involved in 
planning the air campaign. "It's a leveraged 
target set." 

The "leverage" of electricity, from a mili­
tary point of view, is that it is both indispen­
sable and impossible to stockpile. Destroy­
ing the source removes the supply imme­
diately, and portable backup generators are 
neither powerful nor reliable enough to com­
pensate. 

Attacks on some electrical facilities, offi­
cers said, reinforced other strategic goals 
such as weakening air defenses and commu­
nications between Baghdad and its field 
army. 

But two weeks into the air campaign, 
Army Gen. H. Norman Schwarzkopf, who 
commanded allied forces during the gulf war, 
said "we never had any intention of destroy­
ing 100 percent of all the Iraqi electrical 
power" because such a course would cause ci­
vilians to "suffer unduly." 

Pentagon officials declined two written re­
quests for a review of the 28 electrical tar­
gets and explanations of their specific mili­
tary relevance. 

"People say, 'You didn't recognize that it 
was going to have an effect on water or sew­
age,'" said the planning officer. "Well, what 
were we trying to do with [United Nations­
approved economic] sanctions-help out the 
Iraqi people? No. What we were doing with 
the attacks on infrastructure was to acceler­
ate the effect of the sanctions." 

Col. John A. Warden ill, deputy director of 
strategy, doctrine and plans for the Air 
Force, agreed that one purpose of destroying 

Iraq's electrical grid was that "you have im­
posed a long-term problem on the leadership 
that it has to deal with sometime." 

"Saddam Hussein cannot restore his own 
electricity," he said. "He needs help. If there 
are political objectives that the U.N. coali­
tion has, it can say, 'Saddam, when you 
agree to do these things, we will allow people 
to come in and fix your electricity.' It gives 
us long-term leverage." 

Said another Air Force planner: "Big pic­
ture, we wanted to let people know, 'Get rid 
of this guy and we'll be more than happy to 
assist in rebuilding. We're not going to toler­
ate Saddam Hussein or his regime. Fix that, 
and we'll fix your electricity.'" 

Lt. Gen. Charles A. Horner, who had over­
all command of the air campaign, said in an 
interview that a "side benefit" was the psy­
chological effect on ordinary Iraqi citizens of 
having their lights go out. 

Attacks on Iraqi oil facilities resulted in a 
similar combination of military and civilian 
effects. 

Air Force sources said the allies dropped 
about 1,200 tons of explosives in 518 sorties 
against 28 oil targets. The intent, they said, 
was "the complete cessation of refining" 
without damaging most crude oil production. 

Warden, the Air Force strategist, said the 
lack of refined petroleum deprived Iraq's 
military of nearly "all motive power" by the 
end of the war. He acknowledged it had iden­
tical effects on civilian society. 

Among the targets were: major storage 
tanks; the gas/oil separators through which 
crude oil must pass on its way to refineries; 
the distilling towers and catalytic crackers 
at the heart of modern refineries; and the 
critical K2 pipeline junction near Beiji that 
connects northern oil fields, an export pipe­
line to Turkey and a reversible north-south 
pipeline inside Iraq. 

Of Iraq's three large modern refineries, the 
71,000 barrel-a-day Daura facility outside 
Baghdad and the 140,000 barrel-a-day Basra 
plant were badly damaged early in the war, 
according to a forthcoming report by Cam­
bridge Energy Research Associates. But 
James Placke, the report's author, said in an 
interview that the 300,000 barrel-a-day refin­
ery at Beiji in northern Iraq-far from the 
war's main theater of operations-was not 
bombed until the final days of the air cam­
paign. 

Horner, the three-star general who was ul­
timately responsible for the air campaign, 
said the bombing's restraint was evidenced 
by the decision not to destroy crude oil pro­
duction, "the fundamental strength of that 
society.'' Even so, he said, the impact of the 
war on Iraqi civilians was "terrifying and 
certainly saddening.'' 

"To say it's the fault of the United States 
for fighting and winning a war, that's ludi­
crous," he said. "War's the problem. It's not 
how we fought it or didn't fight it. I think 
war's the disaster." 

[From the Washington Post, June 23, 1991) 
IRAQI DEATH TOLL REMAINS CLOUDED­

BAGHDAD PROMISES FIGURES 
(By Caryle Murphy) 

BAGHDAD, Iraq, June 22--In the early hours 
of Jan. 17, when Operation Desert Storm 
broke over Baghdad's sky, pandemonium 
also broke out in Saddam Central Teaching 
Hospital. According to hospital director 
Qassim Ismail, panicked mothers grabbed 
their infants and children from incubators 
and intravenous drips and fled to the base­
ment. 

"Most mothers left their hospital beds in a 
panic way,'' Dr. Ismail recalled in an inter-

view. "You know, they were afraid. They 
took their babies from incubators, from the 
drips, to the basement, which is a great mis­
take. We couldn't stop them. It was very 
cold. We lost so many premature [babies]." 
Pressed for numbers, Ismail said "about 45" 
babies died "in the first eight hours." Two 
children brought in that night with head in­
juries both died, Ismail said. 

After that first night, mothers fled the 
hospital out of fear. "We couldn't stop them 
from leaving, ... even the critically ill,'' he 
added. 

The first night's chaos-and the resulting 
confusion about casualties-illustrates one 
of the enduring mysteries of the Persian Gulf 
War. Nearly four months after the war 
ended, there still is uncertainty about how 
many Iraqis died during the fighting and in 
the brief internal revolts that followed. 

The Iraqi death toll is a mystery that nei­
ther Washington nor Baghdad has seemed 
eager to solve. 

The Pentagon has estimated that 100,000 
Iraqi soldiers were killed in the war, but has 
issued no estimate of Iraqi civilian deaths. A 
preliminary estimate by Iraqi officials was 
that 7,000 civilians died during the air cam­
paign. Iraqi opposition groups' estimates of 
fatalities during the month-long fighting be­
tween Shiite Muslim rebels and government 
forces in southern Iraq after the war ranged 
from 30,000 to 100,000. Thousands more died in 
the suppression of a Kurdish revolt in north­
ern Iraq. 

Although there are few statistics and little 
hard information to go on, some foreign ob­
servers here and Iraqi specialists abroad 
have come to some tentative conclusions 
about the death toll: 

The revolts by Shiite Muslims in the south 
and by Kurds in the north may have resulted 
in more military and civilian deaths than 
the allied air and ground war against Iraqi 
forces known as Operation Desert Storm, 
these sources suggest. And most agree that 
the largest number of casualties were in the 
south, where fighting between Iraqi troops 
and the rebels were bloodiest. 

There are suspicions that Iraqi military 
deaths in Operation Desert Storm were much 
lower than the U.S. estimate. These sus­
picions rest on several factors. 

First, the lists of identified Iraqi bodies 
buried on the battlefield, presented to the 
Iraqi government by U.S. and British mili­
tary officials, contained only 458 names. And 
a list of burial sites in the Kuwaiti and Iraqi 
deserts that hold unidentified Iraqi remains 
named only a few locations. 

One observer, who asked not be identified, 
said he takes this to mean that either six 
weeks of air attacks did not kill a large 
number of Iraqi soldiers, or that the Iraqis­
under relentless bombing-were able to 
transport home thousands of bodies. The 
exact number of Iraqi war dead, he said, 
"may turn into an American secret" if in­
deed very few were killed. 

Second, although civilian hospitals in 
Baghdad had been readied to receive an over­
flow of military casualties from the Iraqi 
military medical system during the war, an 
overflow did not materialize until mid­
March, according to one source. This was 
when Iraqi troops were violently suppressing 
the Shiite rebellion in the south. 

[In late March, U.S. military officials an­
nounced that American forces had buried 444 
Iraqi soldiers at 55 sites on the battlefield. 
They would not say how many Iraqis were 
buried by British or Saudi forces, including 
Saudi "burial teams" operating under U.S. 
and allied command, staff writer R. Jeffrey 
Smith reported. 
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[Pentagon spokesman Pete Williams said 

Friday that the number of Iraqis buried by 
American forces has risen to 577. 

[Five major burial sites were used by the 
Saudis, according to the Pentagon's an­
nouncement in March. Saudi officials, like 
the Americans, supplied such details as grid 
coordinates, number of bodies, and as much 
personal data as possible to the Inter­
national Committee of the Red Cross, which 
forwarded it to the Iraqi government. 

[The estimate of 100,000 Iraqi soldiers 
killed during Desert Storm was announced 
May 22 by the Defense Intelligence Agency. 
The DIA said, however, that the "error fac­
tor" in this estimate was 50 percent or high­
er, meaning that fewer than 50,000 or more 
than 150,000 may have been slain.] 

Measuring the death toll's impact on Iraqi 
society is also difficult, partly because of the 
constraints Iraqis feel in speaking to for­
eigners. Accustomed to the secrecy of their 
government, Iraqi residents of this capital 
city appear to accept the missing casualty 
figures as something they can do little 
about. 

Morever, many Iraqis seem more pre­
occupied with a daily battle to survive in the 
face of rising food prices and shortages as 
the economic embargo on their country con­
tinues to squeeze supplies. 

The deaths "certainly affected them very 
much," said one foreign observer here. "But 
now they are suffering more from other 
things. Prices are crazy. I don't know how 
people can live here." 

A reporter's attempt to gather information 
on war-related deaths yields few certainties 
or facts, though it offers some revealing 
glimpses of the emotional events in recent 
months here. 

Qusay Khayat, 43, a renal specialist 
trained in England, is director of Baghdad's 
Yarmouk Medical Office, which includes two 
large teaching hospitals. 

On Jan. 17, Khayat said, "I left the hos­
pital about 12:30 a .m. I went home. I was ex­
hausted and tired from preparing for the 
war. I had no appetite. My daughter said, 
'Why don't you sit with us?' I said 'No, I will 
go to bed because I'm expecting an early 
wakeup tonight.' 

"At 2:30 a.m., a.gain my daughter came and 
said, 'Daddy, wake up. The war had started.' 
So I went outside the house. Really the war 
had started. I saw anti-aircraft missiles and 
I heard them. All the sky was full of missiles 
and you didn't know which [ones were] com­
ing down and which were going up." 

Khayat said his hospital, some of whose 
staff members walked to work, received be­
tween 120 and 130 wounded civilians that 
first night, mostly women and children. He 
said he was not allowed to say how many 
Iraqis died at his hospital during the six­
week air war. 

"I lived in this room during the war. My 
bed was there," he said, pointing to a corner. 
"And nearly every day, with every air raid, 
this whole hospital was shaking and every 
time I was saying, 'The hospital will fall 
down.' It's an old one." 

The first deputy minister at the Ministry 
of Health, Shawqui Sabri Murqus, said 
"thousands and thousands" of civilians died 
in hospitals during the war months. But he 
declined to give the exact figure, saying he 
expects it to be released soon. 

"I hope in a few days we can announce [the 
civilian death toll]. I think we will do [so]. 
You know, the actual number should be a 
correct one, based on correct data .... We 
will announce that for sure." 

But Murqus, like most Iraqi officials, por­
trayed the rebellions that followed Desert 

Storm as a continuation of a foreign attack 
on his country. The uprisings, he said, were 
the "third page of the aggression." Given 
this, it is not clear whether the civilian 
death figures will distinguish between Desert 
Storm and the uprisings. 

AMARIY A: WHERE ONE RAID KILLED 300 IRAQIS 
(By Caryle Murphy) 

BAGHDAD, Iraq, June 22-The thick, 
windowless walls of the Amariya air raid 
shelter bake in the hot, dusty wind of Bagh­
dad's summer, and the squat building sits si­
lent and brooding as a tomb in a neighbor­
hood of mourners. 

Here, on Feb. 13, more than 300 Iraqis were 
killed, most of them instantly incinerated, 
when U.S. bombers struck what U.S. officials 
maintain was a military command post. 
Many Iraqis, particularly those who lost rel­
atives, angrily disagree, saying they believe 
the Americans knew it held civilians and 
struck anyway. 

"If you talk all the days, it is not enough 
to express our feelings about this problem," 

.said 17-year-old Ahmed Diaya, who was 
burned on his back but survived the explo­
sion. His sister, Shayma, 18, died. Diaya and 
his mother say they don't believe the Amer­
ican version. 

By Iraqi standards, Amariya is a middle­
class neighborhood populated mostly by civil 
servants. The shelter is a rock of a building. 
Externally, one can only tell it has been 
damaged by looking closely at the roof. 

Around it, scores of homes are decked with 
black bunting that lists the family members 
who died. One house is locked shut, all its 
occupants perished in the bombing. On one 
street, 50 people were killed. One man who 
lost his whole family is said to have commit­
ted suicide. 

One foreigner who asked not to be identi­
fied said he was awake from a previous air 
raid when the shelter attack occurred at 4:30 
a.m. on Feb. 13. The blast, he said, "was seis­
mic. It didn't produce a flash, [as other ex­
plosions normally did]. My bed shook . . .. 
moments later, I heard the second bomb." 

Unlike other air attacks, he said, this one 
drew no sirens or antiaircraft fire, leading 
him to suspect that radar-evading Stealth 
planes were used. 

Ahmed Joodi, 17, lost his parents, a niece 
and three sisters in the bombing. He said the 
shelter "wasn't open" to the public the first 
two nights of the U.S. air campaign. But an­
other Baghdad resident said several Iraqis 
told him the shelter had been used by civil­
ians since the beginning of the air war. 

After two days of the air war, Joodi's fam­
ily fled Baghdad for the countryside, and 
only returned about two weeks later when 
his father called him back, Joodi said, add­
ing "life in Baghdad was normal." Find the 
shelter open, they stayed there just to be 
sure, even though homes in the neighborhood 
were not being targeted by the Americans, 
he said. 

Am FORCE HUNTED MOTOR HOME IN WAR'S 
"GET SADDAM" MISSION 
(By Patrick J. Sloyan) 

Military commanders conducted a massive 
search during the Persian Gulf War for an 
American-made motor home used by Iraqi 
President Saddam Hussein, according to U.S. 
mill tary officials. 

"We really went after him," one general 
said of the search for Saddam's forest-green 
"Wanderlodge," a type of luxury vehicle fa­
vored by celebrities such as country singer 
Johnny Cash and movie star Tom Cruise. 

What the military called an intense "Get 
Saddam" operation is at odds with state­
ments by President Bush and his top aides 
that the United States was really after Iraq's 
military leadership-not Saddam, the indi­
vidual. But the wily, often baffling Iraqi 
leader escaped death at least twice while a 
top-priority target for missiles and war­
planes hunting for the $350,000 motor home 
Saddam used as a mobile command center. 

In the opening hours of the war on Jan. 17, 
Tomahawk cruise missiles and F-117A 
"stealth" fighter-bombers destroyed com­
mand bunkers Saddam was using in Bagh­
dad. American hopes soared when he failed 
to appear in public for three days. 

"Close, but no cigar," said one Pentagon 
planner of the bunker strikes. 

After most command bunkers were de­
stroyed, U.S. Air Force planes were divided 
into hunter-killer teams and patrolled areas 
likely to be traveled by Saddam's mobile 
command center. According to one Air Force ­
officer, the search at one point rivaled allied 
efforts to destroy Scud missiles sites in Iraq. 

While the search for the Wanderlodge 
failed, Saddam had a brush with death mid­
way in the war, according to military offi­
cials. Two F-16 Falcon pilots on a routine 
patrol unwittingly strafed his motorcade be­
tween Baghdad and Basra, Iraq. "It was at 
night and we had spotted a 50-vehicle con­
voy," a senior U.S. officer said. 

The fighter strafed the front and rear of 
the motorcade but Saddam's vehicle was in 
the middle and went undamaged. 

The luxury bus was identified by U.S. in­
telligence before the war from a photograph 
of Saddam being briefed inside cramped 
quarters. The Baghdad government, which 
released the photo Jan 11, identified the lo­
cation as an underground operations room in 
southern Iraq. But the Fort Valley, Ga., 
builders of the motor home identified the 
room as the stripped-down interior of a 
Wanderlodge. The company sold nine of the 
vehicles to Iraq during the 1980s. 

Eventually, two Wanderlodges used by 
Iraqi generals were destroyed by U.S. troops 
during the ground war. 

I am also submitting the Talk of the 
Town article from the New Yorker, in 
the week before last edition, and I am 
going to quote significantly from it, 
because it was a very insightful article, 
very brief, but very incisive. 

It says: 
Three months after United States Marines 

liberated Kuwait City, the victors of Oper­
ation Desert Sortm are still being honored 
across the country. By July 4th, which Presi­
dent Bush has declared a special day to 
honor the troops, the ceremonies will have 
lasted twice as long as the hostlities. During 
these months, the war has become domes­
ticated; Desert Storm seems now to have had 
less to do with Kuwait or Iraq than with 
America's resurgence-how Americans 
"kicked the Vietnam syndrome once and for 
all,"-

And that is a quote from President 
Bush's speech-
and learned to pull together once again. 
Meanwhile, the real aftermath of the war­
its effects on Iraq and Kuwait and parts of 
the Middle East-has steadily receded from 
our view. On the day when judges in Kuwait 
City sentenced a young Iraqi man to fifteen 
years in prison for wearing a Saddam Hus­
sein T-shirt, Hollywood was congratulating 
the victorious American troops and parading 
an M-1 Abrams tank and a Patriot missile 
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alongside Roseanne Barr and Jimmy Stew­
art. 

The war-or, rather, the victory-gained 
the Prsident enormous popularity, and for 
most of the country the entire event has be­
come an occasion for patriotic good feeling. 
Desert Storm has been reduced to a single, 
simple plot line, acted out by a few stock 
characters: the mad dictator, the resolute 
President, the heroic soldiers, the grateful 
citizenry. Details--the former intimate rela­
tions between the United States and Saddam 
Hussein's Iraq. 

And I brought that out in several ex­
positions on the financing through the 
United States banking system of mil­
lions of dollars for Iraq's war capacity. 
It is really a schizophrenic history of 
our country's comportment, so this 
man is absolutely right. 

Unfortunately, the muddled world our of 
which the Gulf crisis spring last summer has 
gained little in clarity since the Marines 
marched into Kuwait City. United States 
policy in the Gulf has not fundamentally 
changed: its goal is to maintain at all costs 
"a secure and stable Gulf" (in Mr. Bush's 
phrase), in order to shelter the fragile, oil­
producing, conservative Sunni regimes of the 
Arabian peninsula. That goal led President 
Nixon to anoint the Shah of Iran America's 
"policeman of the Gulf," and, after the Shah 
was overthrown, it drove Presidents Reagan 
and Bush to support Saddam Hussein's Iraq, 
which they saw as a bulwark against the ide­
ological threat posed by the Ayatollah Kho­
meini and by the possibility that his Shiite 
revolution might spread through the Gulf. 
That same goal subsequently led President 
Bush to stand politely aside while Saddam 
Hussein-who he had denounced as worse 
than Hitler--crushed the Shiite and Kurdish 
uprisings in his country. 

Increasingly, the victory of Desert Storm 
seems to be leading not so must to a secure 
and stable Gulf as to an Americanized one. 
While twelve thousand American troops pro­
tect the Kurds in Saddam's Iraq, and five 
thousand work to keep the Emir's Kuwait 
functioning, American officials have begun 
murmuring about establishing a new United 
States base in Bahrain, about a 
"prepositioning" of equipment in Saudi Ara­
bia and elsewhere, about regular "joint exer­
cises" involving American troops in the Ara­
bian desert. But many of the threats to "sta­
bility" in the Gulf hinge on the weaknesses 
of the rigid, undemocratic regimes there, and 
regular visits from the United States Ma­
rines, far from removing those threats, 
might well heighten them. 

[From the New Yorker] 
THE TALK OF THE TOWN 

NOTES AND COMMENT 

Three months after United States Marines 
liberated Kuwait City, the victors of Oper­
ation Desert Storm are still being honored 
across the country. By July 4th, which Presi­
dent Bush has declared a special day to 
honor the troops, the ceremonies will have 
lasted twice as long as the hostilities. Dur­
ing these months, the war has become do­
mesticated; Desert Storm seems now to have 
had less to do with Kuwait or Iraq than with 
America's resurgence-how Americans 
"kicked the Vietnam syndrome once and for 
all," in President Bush's phrase, and learned 
to pull together once again. Meanwhile, the 
real aftermath of the war-its effects on Iraq 
and Kuwait and other parts of the Middle 
East-has steadily receded from our view. On 
the day when judges in Kuwait City sen-

tenced a young Iraqi man to fifteen years in 
prison for wearing a Saddam Hussein T-shirt, 
Hollywood was congratulating the victorious 
American troops and parading an M-1 
Abrams tank and a Patriot missile alongside 
Roseanne Barr and Jimmy Stewart. 

The war-or, rather, the victory-gained 
the President enormous popularity, and for 
most of the country the entire event has be­
come an occasion for patriotic good feeling. 
Desert Storm has been reduced to a single, 
simple plot line, acted out by a few stock 
characters: the mad dictator, the resolute 
President, the heroic soldiers, the grateful 
citizenry. Details--the former intimate rela­
tions between the United States and Saddam 
Hussein's, Iraq, for example-remain unex­
plored. Congress, which might have been ex­
pected to investigate the dubious American 
diplomacy that preceded Iraq's invasion of 
Kuwait, largely abdicated its responsibility 
in the face of Desert Storm's high ratings. 
The roots of the war-why it actually hap­
pened-now attract the interest only of spe­
cialists and spoilsports. 

Unfortunately, the muddled world out of 
which the Gulf crisis sprang last summer has 
gained little in clarity since the Marines 
marched into Kuwait City. United States 
policy in the Gulf has not fundamentally 
changed: its goal is to maintain at all costs 
"a secure and stable Gulf" (in Mr. Bush's 
phrase), in order to shelter the fragile, oil­
producing, conservative Sunni regimes of the 
Arabian peninsula. That goal led President 
Nixon to anoint the Shah of Iran America's 
"policeman of the Gulf," and, after the Shah 
was overthrown, it drove Presidents Reagan 
and Bush to support Saddam Hussein's Iraq, 
which they saw as a bulwark against the ide­
ological threat posed by the Ayatollah Kho­
meini and by the possibility that his Shiite 
revolution might spread through the Gulf. 
That same goal subsequently led President 
Bush to stand politely aside while Saddam 
Hussein-whom he had denounced as worse 
than Hitler--crushed the Shiite and Kurdish 
uprisings in his country. 

On March 6th, a week after the ceasefire, 
the six Gulf states met in Damascus with 
Syria and Egypt and issued a call for "a new 
Arab order to boost joint Arab action." The 
essence of the new order was a plan to main­
tain Egyptian and Syrian troops "in the 
Saudi territories and other Arab countries in 
the Gulf," so as to "guarantee the security 
and peace of Arab countries in the Gulf re­
gion." The presence of Egyptians and Syr­
ians, it was hoped would eliminate any need 
for substantial American forces, with the po­
litical damage that their continued presence 
would entail. More important, the structure 
of the new Arab order-with Egypt and Syria 
sending troops to the Gulf, and the Gulf 
countries sending some of their wealth to 
Cairo and Damascus--might help to bridge 
the most dangerous fault line in the Arab 
world: that between the overpopulated, im­
poverished nations of the north and the un­
derpopulated, oil-rich nations of the south. 
(Iraq, the source of the region's most recent 
upheaval, stands astride this fault line-as 
well as that between the Sunnis and the Shi­
ites---and it's no accident that Saddam Hus­
sein, after invading Kuwait, hoped to attract 
Arab sympathies by pointing to this basic in­
equality as his reason for doing so; he was 
very well aware that the fabulous wealth of 
the Gulf states and the greed and arrogance 
perceived as accompanying it engender great 
resentment in the rest of the Arab world.) 

On May 8th, however, President Mubarak 
announced that he was pulling Egyptian 
troops out of the Gulf. The decision, Egyp-

tian political and military officials told the 
Washington Post, reflected "Egypt's impa­
tience with Saudi and Kuwaiti foot-drag­
ging." Now that the war was over, the Gulf 
states were not so eager to play host to their 
Arab brothers from the north, and were still 
less eager to pay for their presence. Besides, 
a Gulf diplomat was quoted in the Post as 
saying, "who's going to attack you if they 
know the United States will come and pro­
tect you?" The Gulf states, an Arab journal­
ist said in the same story, "want blue-eyed 
soldiers to protect them." The comment re­
calls that of a "senior Gulf official" quoted 
in the Wall Street Journal just before the 
war began. "You think I want to send my 
teen-aged son to die for Kuwait?" he asked, 
then chuckled. "We have our white slaves 
from America to do that." 

Increasingly, the victory of Desert Storm 
seems to be leading not so much to a secure 
and stable Gulf as to an Americanized one. 
While twelve thousand American troops pro­
tect the Kurds in Saddam's Iraq, and five 
thousand work to keep the Emir's Kuwait 
functioning, American officials have begun 
murmuring about establishing a new United 
States base in Bahrain, about a 
"prepositioning" of equipment in Saudi Ara­
bia and elsewhere, about regular "joint exer­
cises" involving American troops in the Ara­
bian desert. But many of the threats to "sta­
bility" in the Gulf hinge on the weaknesses 
of the rigid, undemocratic regimes there, and 
regular visits from the United States Ma­
rines, far from removing those threats, 
might well heighten them. And for the Unit­
ed States, barely a year after the end of the 
Cold War seemed to offer the promise of are­
duced military budget and a greater atten­
tion to domestic problems, the Gulf War has 
brought a greater burden abroad and the 
strong likelihood of further entanglements 
in the Middle East. Beyond the parades and 
the celebrations of national self-renewal, 
this is the real legacy of Desert Storm. 

And at that, I will close my reading 
from this very insightful article and 
say this, that there were some fun­
damental principles to American con­
stitutional government involved in 
that war. They were chosen to be over­
looked by the people's representatives. 

I introduced two resolutions. I di­
rected two letters to the leaders of the 
Congress in August, not later, but in 
August, because it was obvious that 
the President had made a quick, al­
most a snap-judgment decision at 
Camp David on August 2 and 3. 

I felt that it was going to be a repeat 
of Panama. Where are we there? 

We have General Manuel Antonio 
Noriega over there in Florida. It is 
going to be embarrassing to us all be­
fore that is over with, but more impor­
tantly: Do the American people realize 
the hundreds of children maimed, 
blinded, halt, lame that we caused by 
the pointless bombing of the Chorillo 
district? It was 100 percent black, you 
know, so that the 10 percent of the 
upper class of the Panamanians could 
care less. 
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They are the ones we have reinstalled 
in power. We have two-thirds of the 
American troops at the height of the 
invasion still in Panama. Do not let 
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anybody delude Members. That is two­
thirds of the top complement at the 
height of the invasion of American 
troops. We are occupying Panama and 
our military are governing Panama. If 
that is democracy, then we have made 
a mockery of that word. 

Why? I belive for the same reason 
that we still have thousands of troops 
in Arabia, not counting those in Ku­
wait and in North Iraq, and not count­
ing those on the seas. No thought was 
given to what do we do afterwards. As 
this article points out, the Middle East 
is far from stabilized. In fact, it has 
been so terribly destabilized, that even 
the alliance is coming apart. Egypt has 
withdrawn from the alliance. That was 
not reported until weeks after the oc­
currence in the American press, and 
only, I am sure, because the European 
press has been full of it. 

So that when we go to war this way, 
where a President on his own, without 
consultation with the Congress and in 
the Congress, by the time it decides to 
even discuss, not pass on the consti tu­
tionality, not discuss its own laws 
which were passed specifically to gov­
ern in these instances, but merely ei­
ther to vote loyalty to the President or 
not. That was the issue, the so-called 
great debate we had, on whether to go 
to war. It was not a debate on that, but 
it was a debate on whether we were 
going to support the President or not. 
The President had already committed 
the troops. He committed twice the 
number on November 8 that he had an­
nounced on August 2 and 3. 

So the issue has escaped, and I think 
with grave consequences to this coun­
try. Perhaps it is like Shakespeare 
says, when a nation becomes arrogant 
and blinded to itself in its arrogance, it 
has its eyes sealed by the gods, and 
struts to its own confusion and be­
comes a laughing stock to the world. 

Mr. Speaker, at this point I insert for 
the RECORD a resolution expressing the 
sense of the House of Representatives 
that the House should act on an emer­
gency basis to lift the economic embar­
go of Iraq. 

H. RES. 180 
Whereas reports from the United Nations, 

the Physicians for Human Rights, the Inter­
national Red Cross, a Harvard study team, 
other independent organizations, and private 
U.S. citizens have documented the fact that 
unless the economic sanctions imposed 
against Iraq are immediately lifted and Iraq 
is allowed to buy and import food, medicine 
and equipment, especially for power genera­
tion, tens of thousands if not hundreds of 
thousands of Iraqi civilians will die in the 
upcoming months; 

Whereas a Harvard study team estimates 
that at least 170,000 Iraqi children under the 
age of five will die within the next year from 
the delayed effects of the war in the Persian 
Gulf if the imposition of the sanctions con­
tinues; 

Whereas this is a conservative estimate 
and does not include tens of thousands of 
Iraqi civilians above the age of five who are 
expected to die from similar causes; 

Whereas the Catholic Relief Service esti­
mates that more than 100,000 Iraqi children 
will die from malnutrition and disease in the 
upcoming months due to the economic em­
bargo and destruction of the war, and the 
United Nations Children's Fund estimates 
that 80,000 Iraqi children may die from these 
causes; 

Whereas malnutrition has become severe 
and widespread in Iraq since imposition of 
the embargo and the war due to severe food 
shortages and the inflation of food prices of 
up to 1000%, which has effectively priced 
many Iraqis, especially the poor and dis­
advantaged, out of the food market; 

Whereas cholera, typhoid, and gastroen­
teritis have become epidemic throughout 
Iraq since the war due to the critical scar­
city of medicine and the inability of Iraq to 
process sewage and purify the water supply; 

Whereas the system of medical care has 
broken down in Iraq, resulting in the closure 
of up to 50% of Iraq's medical facilities due 
to acute shortages of medicines, equipment, 
and staff; 

Whereas the incapacitation of 18 of Iraq's 
20 power plants during the war is a principal 
cause of the deterioration in public health 
due to the resultant inability of Iraq to proc­
ess sewage, purify its water supply, and sup­
ply electricity to health facilittes; 

Whereas the health care crisis cannot be 
addressed without the reconstruction of elec­
trical facilities that enable the purification 
of water and treatment of sewage; 

Whereas before the economic embargo of 
Iraq, three quarters of the total caloric in­
take in Iraq was imported and, moreover, 
96% of Iraqi revenue to pay for imports, 
namely food and medicine, was derived from 
the exportation of oil now prohibited under 
the embargo; 

Whereas Iraq's historic dependence on the 
importation of food and medicine financed 
by revenue from the sale of oil has made Iraq 
particularly vulnerable to the deleterious ef­
fects of the sanctions; 

Whereas the onset of the summer heat in 
Iraq will both accelerate the spread of dis­
ease and impede its treatment due to the 
lack of refrigeration facilities even in hos­
pitals; 

Whereas the acute shortages in food in 
Iraq, the inflation of up to 1000% in food 
prices caused by these shortages, the critical 
scarcity of medicine, and the essential need 
to reconstruct Iraq's capacity to generate 
electricity to enable sewage treatment and 
water purification, cannot be addressed or 
rectified without Iraq's re-entry into global 
commerce, at present effectively prohibited 
by the economic sanctions; 

Whereas the immediate lifting of the sanc­
tions would drastically reduce the number of 
Iraqi children who will die in the upcoming 
months from malnutrition and disease and 
would relieve the suffering of the innocent 
Iraqi population which is now bearing the 
burden of the embargo: Now therefore, be it 

Resolved by the House of Representatives, 
That the United States should act on an 
emergency basis to lift the economic embar­
go of Iraq to save innocent Iraqi civilians, es­
pecially children, from death by disease and 
starvation. 

POSTCOLD WAR ERA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Massachusetts [Mr. 
FRANK] is recognized for 60 minutes. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I did a special order last 

Thursday which was somewhat trun­
cated because the Committee on Bank­
ing, Finance and Urban Affairs, so ably 
and conscientiously chaired by the pre­
vious speaker, was having a markup, 
and I wanted to get back to it. I will be 
doing this today and several other 
times this week and I want to explain, 
Mr. Speaker, that I have not suddenly 
been seized by an urge to make speech­
es to empty chairs. 

I think we are at a very important 
point in American history. The domi­
nant event of the past 45 years was the 
cold war, the effort of the United 
States to defend itself and much of the 
rest of the world against the Soviet 
Union and its allies. People can differ 
as to who was right and who was wrong 
and all of that. My view is that the 
United States was on the correct side 
of that fundamental issue and of most 
of the specific disputes that grew out of 
it. However, I do not think there is 
room for dispute about the fact that it 
is over. 

On the other hand, what we have got 
is an insufficient recognition of what 
the ending of the cold war means to 
this country. What I want to do today 
and for the next couple of times when 
I am at this microphone during this pe­
riod, is to address that. 

As a Member of this House primarily 
because I think the opportunities we 
have in public policy to do a number of 
things that we have long left undone is 
enormous, because of the victory of the 
United States in the cold war, but also 
as a Democrat, one of the valid, rel­
evant functions of this institution is to 
present to the American people, Mr. 
Speaker, competing views of the two 
parties. I think there is an agenda that 
the Democratic Party has had for some 
time which has a great deal of appeal, 
both in terms of substance and politi­
cally, it has been deferred by other 
claims on resources. That agenda now 
becomes realistic. The ending of the 
cold war need not have engendered par­
tisan differences about what it has to 
do. 

I think the response of President 
Bush, which is in line with the ap­
proach of his predecessor, Ronald 
Reagan, and the support President 
Bush gets for that approach from the 
overwhelming majority of Members of 
his party in both this body and the 
other body, they differ very much, I be­
lieve, with the viewpoint that will 
come from a majority of Democrats. 
Members can already begin to see this 
in some votes. We voted earlier this 
year when we had burdensharing day in 
the House, in which, during the consid­
eration of the Committee on Armed 
Services bill, the gentlewoman from 
Colorado, the gentleman from North 
Dakota, the gentleman from Connecti­
cut [Mr. GEJDENSON], the gentleman 
from illinois [Mr. DURBIN], the gen­
tleman from Texas [Mr. BRYANT], the 
gentlewoman from New York [Ms. 
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SLAUGHTER], myself and others pre­
sented a variety of amendments in 
which we said, essentially, that the 
American taxpayer should no longer 
have to pick up the tab for wealthy al­
lies in western Europe and Japan, that 
the ending of the cold war ought to 
have some financial relief in it for 
America, that the American taxpayer 
was entitled not to a peace dividend 
but a victory dividend, not a peace div­
idend that celebrates a world totally at 
peace because as greatly as I would 
like to see that, we are not there, but 
a world where America has succeeded 
overwhelmingly, indisputably, in the 
major task we had set ourselves inter­
nationally for the past 45 years. The 
question was, could we make some 
changes in the degree of sacrifice we 
were asking the American people to 
make in that regard. 

On one of the key votes, an amend­
ment that I offered, which would have 
saved S8 billion, to be made up by our 
allies if necessary, but was to come at 
the President's choosing, not the 
amount of S8 billion, but how we 
reached it in western Europe, Japan, 
South Korea, areas where we have been 
spending a great deal for a very long 
time, where the allies are weal thy and 
the threat substantially diminished, 
particularly in Europe and Japan. This 
amendment lost, Mr. Speaker, but it 
got a significant majority of Demo­
cratic votes in this House. 

It was the recipient of less than 10 
percent of the votes on the Republican 
side. That is, we lost because a signifi­
cant majority of Democrats was de­
feated by an overwhelming majority of 
Republicans. That issue is not going 
away. It is coming back. That is what 
I want to talk about today and for the 
next few days, the extent to which 
America's victory in the cold war has 
transformed the situation, the extent 
to which President Bush refuses to act 
on that, and the opportunity that it of­
fers, both to the country in terms of re­
sponses to important problems and to 
the Democratic Party in light of the 
President's refusal to take advantage 
of it. 

The United States has been spending 
vast sums on its military budget for 
many years. In percentage of our gross 
national product, we have greatly ex­
ceeded that of our allies on the whole. 
We have not spent as much of our gross 
national product on the military as the 
Russians have of theirs, but given the 
enormous disparity between the size of 
the American economy and the size of 
the Russian economy, a smaller per­
centage of ours came out to more dol­
lars than theirs, certainly more useful 
dollars. People will argue about why 
the cold war ended as it did. That is 
the secondary argument. I will be glad 
to engage in it, but it is secondary to 
the fact that the cold war is over and 
that the United States can now, and in 
this has got to be the starting point for 

the next decade of political debate, the 
recognition that the United States can 
now substantially reduce the amount 
of money it spends on military defense 
without jeopardizing by an iota-what­
ever an "iota" is, I am not sure, but I 
know it is not very much-without 
jeopardizing by an iota, America's se­
curity. 
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There is a great disparity between 

the military spending policy that 
President Bush continues to advocate 
and reality. The President is in a bit of 
intellectual dilemma. On the one hand, 
he wants to take credit for the victory 
America has won in the cold war, and 
as the leader of this country he is enti­
tled to do that because this country, I 
believe on a bipartisan basis, with the 
executive and legislative support and a 
good 1 uck to you from the judiciary, I 
believe that we are together entitled to 
claim that victory from a series of 
policies which began in the late forties 
and with great continuity in their es­
sentials carried on until fairly re­
cently; but at the same time the Presi­
dent wants to claim credit for the end­
ing of the cold war and indeed for 
America's victory in the cold war, he 
wants to deny the logical consequences 
of that, because the logical con­
sequences are that we need not spend 
as much money as we have been spend­
ing. 

Let us look specifically at America's 
military needs. The single biggest part 
of America's military spending for 
much of this past period has been in 
NATO. We have spent tens and tens of 
billions of dollars a year. We do not 
know exactly how much, but thanks to 
an amendment that was sponsored by 
members of that coalition I referred to 
earlier and the House voted for it over 
the administration's objection, we are 
starting to get some accounting of how 
much of the spending we are doing is 
on behalf of our allies. 

We have spent the largest single 
piece of American defense spending in 
a mission division of that spending on 
protecting Western Europe against a 
ground attack in which the Russians 
led the Warsaw Pact westward. 

Today, as Poland, Hungary, Czecho­
slovakia, now even Albania struggle to 
try to bring to their citizens simulta­
neously democracy and a decent stand­
ard of living, as nations like Poland, 
Czechoslovakia and Hungary grapple 
painfully, visibly and courageously 
with the terrible problems of leaving 
behind a totalitarian regime that has 
been imposed on them from the out­
side, debilitated their economy and de­
graded their societies, as they work on 
that struggle, we a.re doing as a nation 
very little to help them financially. 

Why? Because we cannot afford today 
to help Poland reach democracy. We 
are too busy spending money protect­
ing France and Denmark from a Polish 
invasion. 

Now, that sounds ludicrous, except 
for the fact that we are doing it. The 
United States continues today to have 
in Western Europe nearly 300,000 fully 
armed fighting men and women. We 
have one of the most impressive over­
seas military forces in the history of 
the world in firepower in Western Eu­
rope today. 

Why did it go there in the first place? 
To keep Russia, Poland, Czecho­
slovakia, Hungary, East Germany, Bul­
garia, Albania, Romania and origi­
nally, but not for very long, Yugoslavia 
from attacking the West. 

Why is it still there? There is no 
more Warsaw Pact. There is no more 
East Germany. It is part of Germany. 

In fact, Mr. Speaker, there are Rus­
sian troops still, we are told, in Eu­
rope. That is true. They are in Ger­
many and they are being paid for in 
part by the German taxpayers. 

Understandably, the Russians could 
not take their troops out of East Ger­
many so quickly because they have no­
where to live in Russia, given the state 
of the Russian economy, an economy 
which was disabled in civilian terms so 
that the Russians could compete with 
us militarily, and I can understand the 
Russians' reluctance to bring home 
these troops when they have nowhere 
to live. It is a problem for any society 
when you have homeless people, heav­
ily armed homeless people running 
around with Kalashnikov's probably 
more than anybody could be asked to 
bear. So the Russians brought them to 
Germany and the Germans are paying 
to support those Russian troops. 

Now, there are also American troops 
in Germany. We put the American 
troops in Germany to protect the Ger­
mans from the Russian troops. But who 
is paying for the American troops? 
Mostly the Americans. 

So the situation today in the world is 
that there are American and Russian 
troops in Germany. The Russian troops 
in Germany are being supported sub­
stantially by German taxpayers. The 
American troops that are in Germany 
to protect the Germans against the 
Russian troops that the Germans are 
paying for are being paid for by Amer­
ican taxpayers. That is not very smart, 
Mr. Speaker. That is not a very good 
use of money. 

I do not think those Russian troops 
who are in Germany because they have 
got nowhere to live back home in Rus­
sia are a terrible threat to Western Eu­
rope. I know the Polish troops are not 
and the Czech troops and the Hungar­
ian troops, and in fact if at any time 
during the last five or seven years you 
had said to the people in the Pentagon, 
"Look, I can guarantee you that there 
will be no Polish, Hungarian, Czecho­
slovakian, East German, Bulgarian 
participation in any military action. If 
the Russians want to invade Western 
Europe, they will have to do it by 
themselves." The Pentagon would have 



16086 CONGRESSIONAL RECORD-HOUSE June 24, 1991 
told you, as they have told me, "Well, 
that's the end of that. We have nothing 
to worry about." 

But we still have 300,000 troops there. 
We still have on this very wealthy con­
tinent of Western Europe, these thriv­
ing prosperous democracies, one of the 
largest overseas military forces any 
nation has ever maintained for a sus­
tained period of time. The only thing 
that has changed is that the threat 
against which they serve has dis­
appeared, and I stress disappeared. No­
body believes there is a threat of a 
Russian-led invasion on the ground of 
Western Europe. 

People have said, "Well, is that irre­
versible?" 

Yes, this part is for any foreseeable 
future; that is, it is inconceivable that 
the Russians would succeed in 
reharnessing the Poles, Czechs, Hun­
garians, Bulgarians, East Germans, et 
cetera, into a military alliance which 
they would lead. Nobody thinks that is 
going to happen. 

We are not talking now about the rel­
ative balance of power of the right and 
the left in Russia. For there to need to 
be a NATO as of old, there would have 
to be a Warsaw Pact as of old, and 
there cannot be, so that is gone. 

As to irreversibility in Russia, I do 
not know if anybody can say. It is hard 
for us to predict what will go on in the 
Soviet Union because it is hard for 
them to predict. Things have gotten 
more democratic, but efforts to predict 
exactly what is going to happen with 
Gorbachev, you recall the story that 
was told in 1964 of the CIA high-rank­
ing official who was criticized because 
the CIA had not predicted the very 
rapid overthrow of Khrushchev. He was 
criticized. Someone said, "You prob­
ably don't have very good sources in 
the Kremlin." 

He said, "Yes, we do. Why do you say 
that?" 

So they said, "Well Khrushchev got 
overthrown and you didn't see it com­
ing." 

His response was, "Well, Khrushchev 
had great sources in the Kremlin. He 
didn't see it coming either." Some 
things are not always predictable, be­
cause nobody knows, and I do not think 
Gorbachev can tell you exactly what is 
going to happen. . 

But whether or not Gorbachev stays 
in power, the degree of democracy in 
Russia is important to the Russian 
people. We should be doing what we can 
to influence that in the democratic di­
rection. 

But it is one thing to say that we 
cannot predict whether or not there 
will be more or less repression in Rus­
sia. It is another to say therefore there 
may be a return to full-blown military 
strength of the Warsaw Pact. That is 
simply nonsense. That cannot happen, 
and that is why we have NATO. 

Remember, NATO exists generally 
outside the strategic balance. NATO 

was not to deter the strategic war be­
tween America and Russia. It was to 
protect our European allies against an 
attack by the Warsaw Pact. There is no 
more Warsaw Pact. 

And of course, we have European al­
lies now which are collectively, the Eu­
ropean NATO countries, larger than 
the United States, as wealthy as the 
United States and fully capable of de­
fending themselves. 

Then let us look at the military bal­
ance in the United States vis-a-vis the 
Soviet Union. We have not yet reached 
a point where we can completely relax 
vis-a-vis the Soviet Union. I think we 
are rapidly approaching it, but nations 
are entitled to a margin of safety, and 
I think we should maintain that. I 
think we should maintain our nuclear 
submarines which prowl the oceans un­
detected by the Russians, with their 
MIRV warheads, a B-1 bomber set with 
a cruise missile, a Minuteman missile 
in the silo, that is more than enough to 
deter any rational Russian, especially 
today, from starting a nuclear war, a 
nation of the Soviet Union which has 
been weakened substantially by a de­
gree of internal dissention that is far 
worse than anything we have seen in 
this country for 125 or 135 years. 
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So, realistically, we can reduce by a 

very substantial amount the tens of 
bHlions we spend every year to protect 
Western Europe against a ground at­
tack. We can also jettison things like 
the B-2 bomber, the MX, and Midget­
man missiles, those weapons which 
were intended to continue to expand 
our nuclear delivery capacity vis-a-vis 
a Soviet Union which was arguably ex­
panding its nuclear capacity. 

We can scale down substantially the 
SDI, the strategic defense initiative 
that was to protect us against thermo­
nuclear attack which was, frankly, 
never realistic. That notion of the 
overarching shield in the sky was the 
product of one of the few genuinely cre­
ative moments Ronald Reagan ever had 
when he made that thing up. George 
Bush says he still wants an SDI be­
cause, for political reasons, he has to 
keep faith with that concept of the 
President. But if you look at George 
Bush's as opposed to Ronald Reagan's 
SDI, they are very different. The Bush 
one is more realistic, except for the 
money they want to spend. 

So we can save substantially in that 
area. Let us look at the rest of the 
world. 

Let us look at Japan. Today, as we 
stand here, the United States is spend­
ing, according to the latest figures I 
have seen, $5 billion a year over and 
above what the Japanese reimburse us 
for to defend Japan. As against what? 
Nobody thinks that Japan today faces 
any substantial military threat, and 
that includes in the "nobody" the Jap­
anese. The Japanese are more afraid of 

an invasion of Mutant Ninja Turtles 
than they are of an attack by the So­
viet Union or China. 

All the Japanese are afraid of with 
regard to the Soviet Union and China 
is that somebody might beat them to 
the punch in developing the markets. 

If the Japanese were really fright­
ened of that, then I would expect them 
fully to fund the American military 
presence there because I think that is 
what the solution ought to be. We 
ought to say to our friends, as they are 
a friend, the Japanese, and I think one 
of the things about which America can 
be very proud is the role America 
played in the evolution of Japan to the 
position it has today. 

After World War IT the United States 
occupied Japan and, in a very, very 
generous set of policies, helped the 
Japanese find themselves economically 
and politically. Japan is today an ex­
traordinarily prosperous and successful 
nation with a functioning democracy of 
which the Japanese are entitled to be 
fully proud. And is it they who are en­
titled most of all to be proud; nations 
do not have that done for them, they 
do it themselves. The Japanese have 
done it for themselves. 

But to the extent that America can 
have an influence, it is in the right di­
rection. 

We should nuture that relationship. 
But to subsidize the Japanese by $5 

billion a year on our military against 
nonexistent threats to them is, again, 
very stupid. This is a policy that dates 
from 1960. 

NATO was from 1949. The fundamen­
tal fact in the American national secu­
rity today is cultural lag. We cannot 
get adjusted to current realities. 

NATO, in 1949 we started it, and it 
was a very good idea then, and it was 
necessary for most of its life. It has 
outlived its usefulness. In fact, in 1989, 
when NATO had its 40th anniversary, I 
wanted to send all of our NATO allies 
telegrams that said, "Happy Birthday. 
Now why don't you get out of the house 
and live on your own? Uncle is getting 
tired of picking up all these tabs." 
With regard to the Japanese, what 
made sense in 1960, a heavy American 
subsidy of their defense against the 
Communist menace is no longer sen­
sible, for two reasons: First, they are 
not menaced by the Communists; sec­
ond, they can afford to pay for what­
ever defense they need. 

I do not mean by this to urge the 
Japanese to rearm. I do not believe 
they should rearm. 

If I lived in Japan, I would not vote 
for that. 

I also think that would be destabiliz­
ing. I also think the Japanese are too 
smart to rearm. They understand one 
of the great advantages thay have had 
in the world is that the United States 
was spending six times its GNP on the 
military than they were, in percentage 
terms. That has been one of the rea-



June 24, 1991 CONGRESSIONAL RECORD-HOUSE 16087 
sons the Japanese have been able to do 
so well in the civilian economic area. 
Having your No.1 economic competitor 
bogged down by a need to spend six 
times as much as you in a relatively 
unproductive form of expenditure, that 
is, national defense, unproductive in 
terms of your ability to compete in the 
world with civilian goods, that is a 
great boon. The Japanese are not about 
to give that away. 

So, I think it is a false argument to 
say, "Well, if we cut back the Japa­
nese, they will rearm." What the Japa­
nese should do instead is compensate 
us dollar for dollar for every bit of de­
fense we provide for them. 

Now, people said, "you know, we 
can't have that, that would make 
America into mercenaries." Well, I dis­
agree with that. Fundamentally, a 
mercenary is someone who puts his gun 
out for hire to the highest bidder. Mer­
cenaries need no common moral pur­
pose. When you read Soldier of Fortune 
magazine-! am told-there are people 
who hire themselves out. They do not 
always inquire into the moral purposes 
of the people who are going to hire 
them. Certainly, that is not the role of 
mercenaries through history. I do not 
know that the Hessians preferred King 
George to George Washington on philo­
sophical terms. I do not know that 
they were monarchists as opposed to 
Lockeans. 

He had more money to pay them. It 
does not make America mercenaries if 
we put our military might at the serv­
ice of people with whom we share a 
moral purpose but ask them to help 
pay for it. I do not think the American 
troops in the gulf were mercenaries be­
cause in the end the rest of the world, 
for once and what I hope will be a 
precedent, deferred or defrayed the 
cost, so it did not cost the American 
taxpayers disproportionate amounts. 

Besides which those who say we 
should not be mercenaries are not say­
ing that the Americans, American 
forces, should not go to the defense of 
other nations. The choice is not be­
tween being a mercenary and staying 
home. The choice is between being a 
mercenary and being stupid. Because 
what they say is, "Well, we can't ac­
cept money for doing that. Let's do it 
for nothing." 

I do not understand the moral superi­
ority of borrowing money to do it rath­
er than asking very weal thy nations to 
pay for it if they can. And the Japanese 
can, if they feel threatened. 

My guess is that if we said to the 
Japanese, "We would like you to pay 
us dollar for dollar for the mill tary 
protection we are supplying to you on 
the islands of Japan," they would sud­
denly feel less threatened. I am using 
good conservative economics here. 

When people get a good for free, they 
will use a lot more of it than if they 
have to pay for it. 

My guess is the Japanese feel a lot 
more threatened when they get Ameri-

cans for virtually nothing than if they 
were going to have to pay for the 
Americans they were getting for noth­
ing. 

Now, the Japanese are paying some­
thing. By vote of this House a year ago 
in an amendment sponsored by the gen­
tleman from Michigan, the chief dep­
uty whip, we forced them to increase 
some. And they have increased it. It 
was over the objection of the Presi­
dent, who thought it unseemly of us to 
ask a very weal thy nation to help de­
fray the cost we incur in protecting 
them. Fortunately, the President's po­
sition was not agreed to, and we are 
getting some more. 

But the Japanese say, "Well, we are 
paying what the 1960 treaty requires." 
But that was 1960, this is 1991. Russia, 
China, Japan, they were all very dif­
ferent in 1960. We were different. We 
did not have such enormous deficits. 

That also applies to South Korea. 
The South Koreans have 43,000 Amer­
ican troops. They do face more of a 
threat. The North Korean Government 
is run by people of a sort whom I would 
feel safe to say they could not even 
drive cars much less run countries. 

But South Korea is bigger than North 
Korea, has a better economy than 
North Korea. There is no reason why 
43,000 American ground troops should 
be there. The promise of American air 
and sea support if they were to be at­
tacked by North Korea, I am all for 
that. A couple of thousand ground 
troops, as an earnest of that, very good 
idea. 

But 43,000 troops and all that costs us 
year after year? We got it down to 
36,000 after a lot of pressure from here, 
over the President's reluctant agree­
ment. 

By the way, the North Koreans used 
to be more threatening, it seems to me, 
when they had Russian and Chinese 
support. They do not have it any more. 

The Russians and the Chinese have 
largely backed away from the North 
Koreans, who continue to be brutal and 
unattractive and threatening people. 

But their capacity to overwhelm 
South Korea on their own without Chi­
nese and Russian support is not what it 
used to be. And there is no need for us 
to keep 43,000 troops there. 

Now, we have bases in the Phil­
ippines. I am prepared to offer Amer­
ican economic assistance to the Phil­
ippines. My argument is not that 
America should not be providing aid to 
other countries. We do · not do enough 
to help the Latin American countries 
with their debt problem in a way that 
would help democracy. We contribute 
to the discrediting of democracy now 
because we identify democracy with 
the degree of very unpleasant austerity 
in the minds of some people. 

We ought to do a great deal more to 
help the starving people of Africa. Let 
me say in this context that I am proud 
of the statements that were made-I do 

not agree with all of them-but proud 
of the thrust of the statements the 
gentleman from Texas, who preceded 
me, made when he talked about the 
terrible problems of starvation, mal­
nutrition, and hunger in Iraq. And, yes, 
I think we should be doing more to al­
leviate the plight of innocent human 
beings, young children and others in 
that country. 

So this is not a plea for isolationism, 
but it is a plea for in fact saving money 
on our national security expenditures 
so that we have more to help among 
others in the foreign policy field. 
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The Philippines, if they need some 

money, let us talk about that. But we 
are in this unseemly fight now in 
which we are insisting that the Phil­
ippines; let us protect them, and let us 
pay them for the privilege. It desta­
bilizes Filipino politics, and it makes 
no sense. 

What are they out there for? We used 
to be out in the Philippines because the 
Russians had this major base in Viet­
nam. They do not have it anymore. 

Cultural lag, Mr. Speaker; that is the 
hallmark of American military policy 
today. We were so successful at defend­
ing so much of the world against the 
Communist threat that the fact that 
that threat has substantially dimin­
ished, in large part because of our suc­
cesses, does not persuade the people in 
the White House that the time has 
come to save the money, and that can 
be talked about elsewhere. 

Mr. Speaker, I do not say we should 
pull back entirely the United States. I 
want us to have the nuclear deterrent I 
described before. I want us to have air 
and sea power stationed in various 
parts of the world so that we can help 
South Korea deter attacks from North 
Korea. I think we ought to continue to 
have a continued military presence in 
the Persian Gulf. We ought to have the 
capacity to send a couple hundred 
thousand troops places. But we do not 
need what we have today. 

Mr. Speaker, what we have today 
gives us the capacity to do that plus 
station large fixed forces in western 
Europe, and Japan, and in South 
Korea, and in the Philippines and else­
where. Let us diminish that capacity. 

If the Pentagon will come in and say, 
"Here's what we need in terms of some 
forces stationed overseas, air and sea 
power dispersed, some central forces in 
reserve so that we can meet these trou­
ble spots," that is fine. Now let us keep 
a deterrent. I am convinced we can do 
it for half of what we are now spending, 
$50 billion rather than $300 billion. 

It cannot be, Mr. Speaker, that the 
collapse of the central military enemy 
of the United States during the post­
war period, the collapse of that enemy, 
has virtually no fiscal consequences to 
the United States. Either we were 
spending way too little a few years ago, 
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but we are spending way too much now, 
and those who want to argue that we 
are spending way too little have to ex­
plain how come then we were so suc­
cessful. Because we have not only been 
successful in persuading that Soviet 
Union to change, but in the one test of 
arms with an enemy after the Soviet 
Union, Iraq, we were overwhelmingly 
successful, beyond anybody's explicit 
predictions. 

Mr. Speaker, we were told Iraq was 
the fourth largest army in the world. 
But the fourth largest army in the 
world did not last 2 or 3 days with the 
United States. Our air superiority was 
total. The United States, which is ca­
pable of doing what it did in Iraq, is 
one that can cut its military spending 
in half over the next 3-year period and 
not be in any way, shape or form 
threatened. 

Now let me address here the argu­
ment, Mr. Speaker, of those who said, 
"Oh, yeah, but how did we get that 
way? By all that we spent in the 
1980's," and I want to particularly ad­
dress those who say that the very vic­
tory in Iraq and the victory in the cold 
war demonstrates how correct some of 
these military spending policies were. 
Some of them, yes. Remember there 
has been a consensus in the United 
States since the days of Harry Truman 
in NATO. There was a consensus that 
the United States should be doing what 
it has been doing. Overwhelmingly 
both parties, Presidents, Members of 
Congress of both parties, supported 
NATO. NATO was not controversial ex­
cept early on among some of the isola­
tion wing on the Republican side, but 
that is a phase of the Republican Party 
that has long since been left behind in 
history. 

From NATO through the decision by 
Jimmy Carter to respond in Afghani­
stan there has generally been a very 
high degree of consensus when it came 
to an American military response 
against the Soviet Union. We argued 
over the margins. I will say, yes, that 
I think during the 1980's some people 
on the other side, and President 
Reagan in particular, and then George 
Bush, overspent. I do not think we ever 
needed the B-2 bomber, the mobile mis­
siles. Those were the days of the six­
sided triad, the triad of land, sea and 
air. We have nuclear submarines in the 
sea, the best place for submarines. We 
have a land-based missile of consider­
able accuracy. We have interconti­
nental nuclear bombers, the B-52 re­
placed by the B-1 with cruise missiles. 
We never needed, it seemed to me, stra­
tegically all the extras. 

In fact, Mr. Speaker, those who argue 
that Iraq showed that big spenders of 
the Pentagon were absolutely right are 
in fact wrong. The big-ticket items 
over which we argued in the 1980s were 
not used in Iraq. Not only did we not 
use the B-2, obviously in Iraq we did 
not even use the B-1. We used the obso-

lete B-52. We were told how obsolete it 
was. We needed the B-1, the B-2. God 
knows how many B's they would have 
argued for if we had not won the cold 
war before they could reach it, and the 
B-52 turned out to be perfectly service­
able in Iraq. 

The weapons used in Iraq, the high­
tech, nonnuclear weapons were weap­
ons that were overwhelmingly sup­
ported on both sides, in the House and 
in the Senate, during the 1970s and 
1980s. The Patriot missile was not 
something that was fought by the left 
and supported by the right, killed by 
the Democrats, saved by the Repub­
licans. The fighters that we used; that 
is simply not reality. What we used to 
win the war in Iraq represented the 
noncontroversial consensual parts of 
America's military budget. The parts 
over which we fought, Ronald Reagan's 
pie in the sky in the Strategic Defense 
Initiative, B-2, the MX, those very ex­
pensive weapons; those were not rel­
evant to Iraq, as they are not relevant 
in other ways to the Soviet Union. 

So, the argument, I think, is fairly 
clear. One can read the President's own 
speeches when he has been here a cou­
ple of times this year. He has talked 
about our victory in the cold war. 

The question is: If we have won the 
cold war, as we have, how come we can­
not save very much money? How come 
it turned out that we have to spend the 
same amount of money, having won 
the cold war, as we spent before? 

Well, there are a couple of argu­
ments. One, as I said, was that we can­
not be sure the Russians will not revert 
once again to that level of threat. 

Well, my conservative friends have 
always told me, and I did not argue, 
"You have to look at the capability of 
your enemy, not your intentions." 

A little bit of a logical problem there 
because we have got to look at their in­
tentions to decide if they are the 
enemy. I mean, when we looked at the 
rest of the world, decided on our mili­
tary needs, we never assumed that the 
British and the French were going to 
attack us, so the British and the 
French we judged on their intentions, 
not their capabilities. I guess once one 
has bad enough intentions, we sort of 
swing into capability judgment. 

Well, let us look at the Russians' ca­
pabilities. They "ain't" much today. 
This is a country that is in severe dif­
ficulty. An army of Russians, which in­
cludes people from the Baltic States, 
Assyris, and Armenians who hate each 
other, Georgians, Moldavians, people in 
revolt against central authority; it is 
not a great threat to a superpower like 
us. It is for a small nation, but not to 
a superpower, and we are the only su­
perpower today. So, the likelihood that 
the Russians are going to be able to 
come back seems to me to quite slen­
der, especially since nobody believes 
that what happened in eastern Europe 
is reversible. 

People have said, "Oh, you're saying 
this is irreversible." Yes, let us pro­
claim the defection of the nations of 
the Warsaw Pact from Soviet military 
allegiance is irreversible. I am pre­
pared, as I said before, to concede that 
given one reading of the history of 
Transylvania. The Ceausescus might 
come back to live in a particularly un­
attractive form. But I do not think 
that will be a military matter, and so 
the argument that we have got to keep 
up roughly the same level of spending 
because the cold war may come back is 
nonsense. 

But then we were told, "Well, gee, 
you've got to deal with situations like 
Iraq." Well, the answer is that we dealt 
with an Iraq situation very swiftly 
while we were still dealing with the 
rest of the world. 

The fact is that an America ready to 
deal with trouble spots the equivalent 
of Iraq is an America that can cut its 
military spending prudently in half 
over 3 years and still be the largest na­
tion in the world partly, Mr. Speaker, 
because we have a right to say that one 
thing has changed, and here is one of 
the major attitudinal differences be­
tween the Democrat and Republican 
Parties. It was not inherent in the na­
ture of ideology that this be the case, 
but that is the way it has worked. I 
would suggest later that I think there 
were some ideological situations for it. 
It is generally the Republican position 
that it is the United States obligation 
to do all this. If the rest of the world 
wants to chip in, that is fine. But we 
will promise them that we will do it 
whether they are there or not, that 
America will take it on, that America 
will spend the money, that the Amer­
ican taxpayers will be there. They call 
it, Mr. Speaker, the price of leadership, 
and it is the highest price in the world 
today. The price of leadership for the 
United States apparently is well over 
$100 billion a year on military expendi­
ture to make the rest of the world feel 
better because, if one looks at our al­
lies in Europe, if we look at our allies 
in Asia, if we ask them to make a 10-
or a 15-percent increase in what they 
have been spending militarily, they can 
make up for our own losses. Instead, of 
course, they intend to cut even further 
than we do, and that is the funamental 
question: Is there an obligation on the 
part of the United States, now that we 
have. helped nurture our allies to full 
strength, to continue to shoulder the 
burden for them? 
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Do we have some obligation to con­
tinue to spend six times as much as the 
Japanese on military defense because 
it is a defense that includes them and 
us? Do we have an obligation to spend 
twice as much as our European allies 
on the average? Do we have that obli­
gation? 
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Now, I have said the first potential 

argument for our keeping up our spend­
ing militarily was that, well, we might 
have a resurgence of the Communist 
threat. That really is not what any­
body seriously thinks. 

The second argument, the one that I 
think is what really motivates the 
President and his Republican allies, is 
that this is the price of leadership; the 
price of leadership is to say to the 
American taxpayer, "You have got to 
continue to borrow and borrow and put 
your tax earnings behind that borrow­
ing so that America can maintain this 
worldwide military network in which 
we spend far more than nations of a 
comparable degree of wealth so that we 
can be their leader.'' 

Mr. Speaker, I think that fails as ra­
tional policy on a number of grounds. 
In fact, as we continue to spend unnec­
essarily militarily, we hinder our soci­
ety from achieving far more important 
goals today. We have won the military 
race. We have not been doing nearly as 
well in the civilian race, and to con­
tinue this policy is to continue to lose 
leadership. 

Let me say that leadership as a con­
cept is one that I am a little distrustful 
of in the abstract. I would like America 
to be the leader in health. I would like 
us to be the leader in reducing child­
hood mortality. I would like us to be 
the leader in affordable housing. I do 
not think I agree with the kind of lead­
ership the President is talking about as 
the primary goal, a leadership in which 
other nations defer to us in some for­
eign policy questions, in return for 
which we spend vast amounts of money 
and disable ourselves from dealing at 
home. 

With that, Mr. Speaker, I will wind 
this up now and return to it tomorrow. 
That is the attitudinal question I want 
to address, because I think it is fairly 
clear that militarily there is no jus­
tification for us to be spending at the 
level we are now spending and project 
what we are going to spend. That is es­
pecially the case if we factor in the 
need for our allies to contribute. 

In other words, Mr. Speaker, I think 
we can afford to spend less and still be 
secure and have our allies still be se­
cure. If they doubt us, they can still 
spend. I am not telling them they can­
not spend more. I think we can spend 
less. I think they could spend more if 
they have to. I predict that they will 
not because they are not really so 
afraid of the great unknown out there. 
They just figure that if we are going to 
pick up the tab, why not? If we think 
that is the way we can be the leader, 
they will play along with that. They 
will even insist that we do that. The 
Japanese see no inconsistency in tell­
ing us on the one hand to reduce our 
deficit and on the other hand insist 
that we continue to spend money to 
subsidize their defense against threats 
that they no longer fear, because they 

would rather have it than not have it if 
it does not cost them anything. 

So the question then is, In the ab­
sence of military necessity, why do we 
continue to spend? I think if we look at 
the Reagan and Bush policies, not just 
in military spending but in trade and 
other areas, what we see is the decision 
by them that the most important goal 
is for the United States to continue to 
buy a leadership role in the world, pri­
marily through military spending, but 
also by putting our own economic in­
terests second in other areas. That, I 
think, is becoming the defining dif­
ference between the parties. It has not 
yet reached fruition, but I think it is 
there. If we look at the votes on bur­
den-sharing, if we look at questions 
like most-favored-nation treatment for 
China, we may ask, why is the Presi­
dent so insistent on most-favored-na­
tion treatment for China? Does anyone 
think it is because of trade? I do not 
think so. The Chinese do not believe in 
buying things. This is hardly a free en­
terprise economy. They have a very 
mercantilistic approach. George Bush 
believes that it will enhance America's 
political influence in the world if we 
give most-favored-nation treatment to 
China, but it will undoubtedly result in 
great economic advantage to the Chi­
nese and no great economic advantage 
to us. In fact, on the whole, for a while 
it will result in economic disadvantage 
to America as a society. But that is an 
example of the approach they take. 

So this is the approach both with 
trade, where America's economic inter­
ests are really put somewhat second to 
our political interests in the world, and 
in the military area, where we con­
tinue to spend at a level unjustified by 
military necessity to make our allies 
happy. And that is what we are told, by 
the way, about Europe, that we have to 
spend this money to reassure our al­
lies. We are told that we have to keep 
the troops in Japan to reassure the 
Japanese, that we have to keep our 
troops in South Korea to reassure the 
South Koreans. 

Mr. Speaker, how come nobody ever 
reassures us? How come we always re­
assure everybody else, and how come, 
when we reassure them, it always costs 
us billions of dollars? Why can we not 
be friends? Why can we not reassure 
each other mutually and inexpen­
sively? 

We hear the argument that America 
must continue to spend at virtually 
our current levels and only gradually 
reduce, and reduce to a level that will 
still be too high. George Bush says, 
"OK, I don't need that many troops in 
Europe. I need 200,000 troops in Eu­
rope." 

Mr. Speaker, I do not know an adult 
who can tell me what 200,000 American 
troops are going to be doing there in 2 
years or 3 years or next month. But 
George Bush wants to keep them there 

because they will help enhance Ameri­
ca's leadership. 

I will return later this week, Mr. 
Speaker, and that is a prospect I know 
you can bear with equanimity since 
you will not be in the chair, and I will 
elaborate on what I think the answers 
are to these questions. 

COMMEMORATING THE lOTH ANNI­
VERSARY OF THE "I HAVE A 
DREAM" PROGRAM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
woman from New York [Mrs. LOWEY] is 
recognized for 60 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, I 
rise today to pay tribute to an enormously suc­
cessful education program which has made a 
real difference in the lives of thousands of 
American youngsters: The "I Have a Dream" 
Program founded by Eugene Lang. 

The "I Have a Dream" program combines a 
comprehensive early intervention program to 
ensure that disadvantaged youngsters remain 
in school and succeed at their studies, and an 
early guarantee of student aid to provide them 
with the means of attending college. It has 
been recognized around the Nation as a 
uniquely successful approach to motivating 
students and ensuring that they complete their 
studies. In fact, at this point, almost 200 indi­
viduals are sponsoring 141 projects in 41 
cities. 

The program was founded in 1981 when 
Eugene Lang adopted the entire sixth grade of 
his original alma mater, P.S. 121 in Harlem. 
He promised to send these youngsters to col­
lege if they stayed in school and earned their 
high school diplomas. However, recognizing 
that the odds were stacked against many of 
these inner city youths, Mr. Lang also devel­
oped and implemented a comprehensive early 
intervention program to assist them in over­
coming the many obstacles they faced. 

This early intervention program proved 
uniquely successful in large part because of 
the intensive personal attention to students by 
their highly motivated and caring sponsor, Mr. 
Lang. In fact, 1 0 years later, more than 90 
percent of those who began the program have 
achieved high school diplomas or GED certifi­
cates, and more than half of them are attend­
ing college. 

Across the Nation, other concerned individ­
uals have joined in showing youngsters this 
same type of caring and personal attention. As 
a result, almost 1 0,000 children have bene­
fited from this invaluable program, which helps 
them to become productive citizens and gives 
them the strength to make their dreams reali­
ties. 

Today, in New York City, more than 300 "I 
have a Dream" sponsors and program partici­
pants have convened for their annual conven­
tion-which is also a 1Oth anniversary celebra­
tion. On this occasion, I believe it is extremely 
important for Congress to express its con­
gratulations to the program's founder, Mr. 
Lang, and to its many participants. They are 
true foot soldiers in the battle to save our Na­
tion's children-and our Nation's economy. 

In this spirit, I would like to enter into the 
RECORD at this point a letter which was re-
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cently sent by 20 members of the Education 
and Labor Committee to Mr. Lang, commend­
ing him on his extraordinary accomplishments 
in creating this program and replicating it 
around the Nation. 

I know that all Members of Congress-and 
all concerned citizens-join in wishing the "I 
Have a Dream" Foundation the very best on 
this very important occasion. Certainly, if our 
Nation is to help our Nation's children trans­
form their dreams into realities, it will be 
through the good works of enormously effec­
tive groups such as the "I Have a Dream" 
Program. 

It will also be through the generosity and 
commitment of leaders such as Eugene Lang. 
I have known Eugene Lang personally for 
many years and he is deeply compassionate, 
visionary, and hardworking. Our Nation must 
not only replicate the "I Have a Dream" Pro­
gram, but we must also find more leaders who 
are as forward-looking and results-oriented as 
Eugene Lang. 

Mr. Speaker, I submit the full letter sent by 
the Education and Labor Committee to Eu­
gene Lang and the "I Have a Dream" Founda­
tion for printing in the RECORD at this point. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, June 20, 1991. 

Mr. EUGENE LANG, 
"/Have a Dream" Foundation, 100 East 42nd 

Street, New York, NY. 
DEAR MR. LANG: As Members of the House 

Education and Labor Committee, we are 
writing to commend you for your outstand­
ing work to increase the educational oppor­
tunity for disadvantaged students in the 
United States. 

We are deeply grateful to you for creating 
the "I Have a Dream" program, which will 
shortly celebrate its tenth anniversary. This 
program has been uniquely successful in of­
fering newfound hope to our nation's dis­
advantaged students. As a result of this pro­
gram, more than 10,000 children in 41 cities 
have beaten the odds by completing high 
school and using an "I Have a Dream" schol­
arship to attend college and pursue their 
dreams. 

Your concern and generosity, as well as 
that of the other special people who are in­
volved in the "I Have a Dream" program, is 
exemplary and has helped this program 
achieve its enormous success. It is the per­
sonal intervention of caring individuals such 
as yourself which has helped the "I Have a 
Dream" program make a lasting difference 
in the lives of so many young people. 

The unique success of this program has 
been an inspiration not only to the many 
children you have helped, but to all of us. 
You have demonstrated how one citizen can 
make an enormous contribution to the lives 
of countless others. Your creativity, com­
mitment, and perseverance has significantly 
expanded opportunities for our youth. Fur­
ther, it is helping our nation create the 
skilled workforce we need to remain com­
petitive in the 21st Century. 

The "I Have A Dream" program has also 
demonstrated the important role of private 
sector initiatives in improving education 
and increasing opportunity for our young 
people. We are hopeful that the comprehen­
sive program will inspire other members of 
the business community to develop similar 
programs. 

Again, we wish to congratulate you on 10 
years of remarkable success. You, along with 
everyone else involved in "I Have a Dream," 
should be very proud of all the good work 

you have accomplished. We hope that "I 
Have a Dream" program will continue to 
grow and flourish. 

Sincerely, 
Nita M. Lowey, Tom Sawyer, Charles A. 

Hayes, Robert E. Andrews, Dale E. Kil­
dee, Jack Reed, William D. Ford, Pat 
Williams, Tim Roemer, Patsy T. Mink, 
Tom Petry, Carl C. Perkins, Jolene 
Unsoeld, Major Owens, Bill Clay, Steve 
Gunderson, Donald M. Payne, Tom 
Coleman, Susan Molinari, and George 
Miller. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted to: 
Mr. DAVIS (at the request of Mr. 

MICHEL), for today, on account of ill­
ness in the family. 

Mr. KLUG (at the request of Mr. 
MICHEL), for today, on account of offi­
cial business. 

Mr. SKELTON (at the request of Mr. 
GEPHARDT), for today, on account of ill­
ness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re­
quest of Mr. GoNZALEZ) to revise and 
extend their remarks and include ex­
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mrs. LOWEY of New York, for 60 min­

utes, today. 
Mr. FRANK of Massachusetts, for 60 

minutes each day, on June 26, 27, and 
28. 

Mr. FALEOMAVAEGA, for 60 minutes, 
on June 25. 

Mr. ANDREWS of New Jersey, for 5 
minutes, on June 26. 

Mr. LIPINSKI, for 5 minutes each day, 
on July 9, 16, 23, and 30, and for 60 min­
utes each day, on July 10, 17, 24, and 31. 

Mr. GoNZALEZ, for 60 minutes each 
day, on July 8, 11, 15, 18, 19, 22, 25, and 
26. 

Mr. OWENS of New York, for 60 min­
utes each day, on July 22, 23, 24, 25, and 
26. 

(The following Members (at the re­
quest of Mr. THOMAS of Wyoming) to 
revise and extend their remarks and in­
clude extraneous material:) 

Mr. LEWIS of California, for 60 min­
utes each day, on June 24, 25, 26, and 27. 

Mr. McCOLLUM, for 5 minutes, today. 
Mr. BURTON of Indiana, for 60 min­

utes each day, today and on July 10, 11, 
16, 17, and 18. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re­
quest of Mr. THOMAS of Wyoming) and 
to include extraneous matter:) 

Mr. DAVIS. 
Mr. BROOMFIELD. 
Mr. LAGOMARSINO. 
Mr. HORTON. 
Mr. PORTER in two instances. 
Mr. DICKINSON. 
Mr. MCEWEN in two instances. 
Mr. COUGHLIN. 
Mr. MCDADE. 
Mr. FA WELL in two instances. 
(The following Members (at the re­

quest of Mr. GoNZALEZ) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 
Mr. GoNZALEZ in 10 instances. 
Mr. BROWN in 10 instances. 
Mr. ANNUNZIO in six instances. 
Mr. ROSTENKOWSKI. 
Mr. DE LUGO. 
Mr. NEAL of Massachusetts in two in-

stances. 
Mr. SOLARZ. 
Mr. LANTOS. 
Mr. SCHEUER. 
Mr. VENTO. 
Mr. MATSUI. 
Mr. STOKES. 
Mr. MCCURDY. 
Mr. TORRICELLI. 
Mr. FAZIO in two instances. 
Mr. ROE. 
Mr. JONES of North Carolina. 
Mr. FORD of Michigan. 
Mr. MURTHA. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 249. An act for the relief of Trevor Hen­
derson; to the Committee on the Judiciary. 

ADJOURNMENT 
Mr. FRANK of Massachusetts. Mr. 

Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord­
ingly (at 6 o'clock and 16 minutes 
p.m.), the House adjourned until to­
morrow, Tuesday, June 25, 1991, at 12 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

1601. A letter from the Chairman, Prospec­
tive Payment Assessment Commission, 
transmitting a report on reimbursement for 
blood clotting factor for hemophilia patients 
under part B of title XVill of SSA, pursuant 
to Public Law 101-239, section 6142 (103 Stat. 
2225); to the Committee on Ways and Means. 

1602. A letter from the Chief of Legislative 
Liaison, Department of the Army, transmit­
ting notification that a cost-comparison 
study of the training and audiovisual serv­
ices at Fort Rucker, AL, has resulted in a de­
cision that contract performance is more 
cost effective, pursuant to Public Law 100-
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463, section 8061 (102 Stat. 2270-27); to the 
Committee on Armed Services. 

1603. A letter from the Chief of Legislative 
Liaison, Department of the Army, transmit­
ting notification that a cost-comparison 
study of the commissary storage and 
warehousing function at Fort Rucker, AL, 
has shown that an in-house operation is the 
most cost efficient, pursuant to Public Law 
100-463 section 8061 (102 Stat. 2270-27); to the 
Committee on Armed Services. 

1604. A letter from the Chief of Legislative 
Liaison, Department of the Army, transmit­
ting notification that a cost-comparison 
study of the Commissary and storage 
warehousing function at Fort Jackson, SC, 
has shown that an in-house operation is the 
most cost efficient, pursuant to Public Law 
100--463, section 8061 (102 Stat. 2270-27); to the 
Committee on Armed Services. 

1605. A letter from the Assistant Legal Ad­
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

1606. A letter from the Chairman (Pension 
Committee), Federal Intermediate Credit 
Bank of Jackson, transmitting the annual 
pension plan report for the plan year ending 
December 31, 1990, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern­
ment Operations. 

1607. A letter from the Administrator, Gen­
eral Services Administration, transmitting a 
draft of proposed legislation to amend the 
Federal Property and Administrative Serv­
ices Act of 1949 to authorize executive agen­
cies to establish more than one supply 
source for a particular commodity or service; 
to the Committee on Government Oper­
ations. 

1608. A letter from the Inspector General, 
General Servcies Administration, transmit­
ting a copy of the audit report register, in­
cluding all financial recommendations, for 
the 6-month period ending March 31, 1991; to 
the Committee on Government Operations. 

1609. A letter from the Secretary, Smithso­
nian Institution, transmitting a copy of the 
annual report entitled "Smithsonian Year 
1990"; to the Committee on House Adminis­
tration. 

1610. A letter from the Chief Justice, Su­
preme Court of the United States, transmit­
ting a copy of the report of the Proceedings 
of the Judicial Conference of the United 
States held on March 12, 1991, pursuant to 28 
U.S.C. 331; to the Committee on the Judici­
ary. 

1611. A letter from the Director of the Of­
fice of Personnel Management, transmitting 
a draft of proposed legislation to make tech­
nical and conforming changes in title 5, 
United States Code, and the Federal Employ­
ees Pay Comparability Act of 1990, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

1612. A letter from the Chairman, Inter­
state Commerce Commission, transmitting a 
draft of proposed legislation to amend Title 
49, United States Code, to impose a 1-year 
moratorium on rate tariff filing require­
ments for motor common carriers of prop­
erty, and for other purposes; to the Commit­
tee on Public Works and Transportation. 

1613. A letter from the Chairman, Inter­
state Commerce Commission, transmitting a 
draft of proposed legislation to amend the 
Interstate Commerce Act to modify the 
Interstate Commerce Commission's regu­
latory responsibilities over the trucking in­
dustry, and for other purposes; to the Com­
mittee on Public Works and Transportation. 

1614. A letter from the U.S. Trade Rep­
resentative, transmitting a report entitled 
"Year-End Review, 1990" of the Defense Pol­
icy Advisory Committee on Trade; to the 
Committee on Ways and Means. 

1615. A communication from the President 
of the United States, transmitting the an­
nual report on international activities in 
science and technology for fiscal year 1990, 
pursuant to Public Law 101-339, (104 Stat. 
384); jointly, to the Committees on Foreign 
Affairs and Science, Space, and Technology. 

REPORTS OF COMMITTEES ON PUB­
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on the Judicary. 
H.R. 1998. A bill to amend chapter 9 of title 
17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities. (Rept. 102-122). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2332. A bill to amend the Immigration 
Act of 1990 to extend for 4 months the appli­
cation deadline for special temporary pro­
tected status for Salvadorans; with an 
amendment (Rept. 102-123). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. CLAY: Committee on Post Office and 
Civil Service. H.R. 1341. A bill to amend title 
5, United States Code, to require that a Fed­
eral employee be given at least 60 days' writ­
ten notice before being released due to a re­
duction in force; with an amendment (Rept. 
102-124). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 543. A bill 
to establish the Manzanar National Historic 
Site in the State of California, and for other 
purposes; with an amendment (Rept. 102-125). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 848. A bill 
to authorize the establishment of a memo­
rial at Custer Battlefield National Monu­
ment to honor the Indians who fought in the 
Battle of the Little Bighorn, and for other 
purposes; with amendments (Rept. 102-126). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 1448. A bill 
to amend the Act of May 12, 1920 (41 Stat. 
596), to allow the city of Pocatello, ID, to use 
certain lands for a correctional facility for 
women, and for other purposes; with an 
amendment (Rept. 102-127). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ROE: Committee on Public Works and 
Transportation. H.R. 14. A bill to amend the 
Federal Aviation Act of 1958 to provide for 
the establishment of limitations on the duty 
time for flight attendants; with an amend­
ment (Rept. 102-128). Referred to the Com­
mittee of the Whole House on the State of 
the Union. 

Mr. WHEAT: Committee on Rules. House 
Resolution 181. Resolution waiving certain 
points of order during consideration of H.R. 
2699, a bill making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 

the fiscal year ending September 30, 1992, and 
for other purposes (Rept. 102-129). Referred 
to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Mr. EVANS: 
H.R. 2729. A bill to authorize the Secretary 

of Transportation to redesignate the numeri­
cal designation of certain Interstate System 
highway routes, and for other purposes; to 
the Committee on Public Works and Trans­
portation. 

By Mr. ROSTENKOWSKI: 
H.R. 2730. A bill to amend the Internal Rev­

enue Code of 1986 to simplify provisions ap­
plicable to qualified retirement plans and to 
expand access to such plans; to the Commit­
tee on Ways and Means. 

By Mr. FRANK of Massachusetts (for 
himself and Mr. SCHIFF): 

H.R. 2731. A bill to amend section 2680(c) of 
title 28, United States Code, to allow Federal 
tort claims arising from certain acts of cus­
toms or other law enforcement officers, and 
to amend section 3724 of title 31, United 
States Code, to extend to the Secretary of 
the Treasury the authority to settle claims 
for damages resulting from law enforcement 
activities of the Customs Service; to the 
Committee on the Judiciary. 

By Mr. HEFLEY: 
H.R. 2732. A bill to extend until January 1, 

1995, the suspension of duties on certain 
glass fibers; to the Committee on Ways and 
Means. 

By Ms. KAPTUR: 
H.R. 2733. A bill to provide for immediate 

delivery of small denomination U.S. savings 
bonds available to the public at the point of 
purchase; to the Committee on Ways and 
Means. 

H.R. 2734. A bill to provide for immediate 
delivery of U.S. savings bonds available to 
the public at the point of purchase; to the 
Committee on Ways and Means. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. ANDREWS of Texas, Mr. MCGRATH, 
Mr. ANTHONY, Mrs. KENNELLY, Mr. · 
ARCHER, and Mr. THOMAS of Califor­
nia): 

H.R. 2735. A bill to amend the Internal Rev­
enue Code of 1986 to repeal the 30-percent 
gross income limitation applicable to regu­
lated investment companies, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. McDADE: 
H.R. 2736. A bill to authorize additional ap­

propriations for the purposes of the 
Steamtown National Historic Site in Scran­
ton, PA; to the Committee on Interior and 
Insular Affairs. 

By Mr. McDERMOTT (for himself, Mr. 
MILLER of California, Mr. CAMPBELL 
of Colorado, Mr. RHODES, and Mr. 
JOHNSON of South Dakota): 

H.R. 2737. A bill to provide that a portion 
of the income derived from trust or re­
stricted land held by an individual Indian 
shall not be considered as a resource or in­
come in determining eligibility for assist­
ance under any Federal or federally assisted 
program; jointly, to the Committees on Inte­
rior and Insular Affairs and Ways and Means. 

By Mr. MACHTLEY: 
H.R. 2738. A bill to amend title 38, United 

States Code, with respect to benefits for in­
dividuals who may have been exposed to ion-
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izing radiation during military service, and 
for other purposes; to the Committee on Vet­
erans' Affairs. 

By Mr. MANTON: 
H.R. 2739. A bill to amend the Coastal Zone 

Management Act to prohibit the authoriza­
tion of, or to operate any vessel on, the 
coastal waters to provide criminal detention 
or imprisonment facilities; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. VENTO: 
H.R. 2740. A bill to amend the Internal Rev­

enue Code of 1986 to provide for a simplified 
method of allocating expenses in case of use 
of a residence in providing day care services; 
to the Committee on Ways and Means. 

By Mr. VISCLOSKY: 
H.R. 2741. A bill to direct the Attorney 

General to establish in Lake County, IN, an 
office of the Immigration and Naturalization 
Service; to the Committee on the Judiciary. 

By Mr. HOYER (for himself, Mr. WOLF, 
and Mrs. BENTLEY): 

H. Con. Res. 173. Concurrent resolution au­
thorizing the use of the Capitol grounds for 
the Greater Washington Soap Box Derby; to 
the Committee on Public Works and 
Transprota tion. 

By Mr. SOLARZ: 
H. Con. Res. 174. Concurrent resolution 

concerning relations between the United 
States and the People's Republic of China; 
jointly, to the Committee on Ways and 
Means and Foreign Affairs. 

By Mr. GONZALEZ: 
H. Res. 180. Resolution expressing the sense 

of the House of Representatives that the 
United States should act on an emergency 
basis to lift the economic embargo of Iraq; to 
the Committee on Foreign Affairs. 

By Mr. STUDDS (for himself, Mr. 
YOUNG of Alaska, Mr. JONES of North 
Carolina, and Mrs. UNSOELD ): 

H. Res. 182. Resolution to express the sense 
of the House of Representatives that the Sec­
retary of State should encourage the Euro­
pean Commission to vote to ban all large­
scale drift net fishing by all European Com­
munity fishing fleets; to the Committee on 
Merchant Marine and Fisheries. 

MEMORIALS 

Under clause 4 of rule XXII, memori­
als were presented and referred as fol­
lows: 

197. By the SPEAKER: Memorial of the 
Legislature of the State of Minnesota, rel­
ative to the crisis in the Midwest dairy in­
dustry; to the Committee on Agriculture. 

198. Also, memorial of the House of Rep­
resentatives of the State of Florida, relative 
to Homestead Air Force Airbase; to the Com­
mittee on Armed Services. 

199. Also, memorial of the House of Rep­
resentatives of the State of Maine, relative 
to Loring Air Force Base; to the Committee 
on Armed Services. 

200. Also, memorial of the House of Rep­
resentatives of the State of Michigan, rel­
ative to the automotive industry; to the 
Committee on Energy and Commerce. 

201. Also, memorial of the House of Rep­
resentatives of the State of Illinois, relative 
to Social Security benefits; to the Commit­
tee on Ways and Means. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu­
tions as follows: 

H.R. 46: Mr. BEILENSON, Ms. KAPTUR, and 
Mr. CAMPBELL of Colorado. 

H.R. 47: Mr. JEFFERSON and Mr. CAMPBELL 
of Colorado. 

H.R. 112: Mr. HEFLEY. 
H.R. 179: Mr. JONES of Georgia. 
H.R. 194: Mr. TOWNS. 
H.R. 318: Ms. MOLINARI, Mr. GUARINI, Mr. 

HORTON, and Mr. WOLPE. 
H.R. 583: Mr. WISE. 
H.R. 650: Mr. GIBBONS. 
H.R. 673: Mr. PERKINS, Mr. SMITH of Flor­

ida, Mr. MARTIN, Mr. LIPINSKI, Mr. BREW­
STER, Mr. VENTO, Mr. CONYERS, and Mr. 
WASHINGTON. 

H.R. 776: Mr. WISE. 
H.R. 777: Mr. WISE. 
H.R. 778: Mr. WISE. 
H.R. 779: Mr. WISE. 
H.R. 780: Mr. WISE. 
H.R. 830: Mr. ESPY. 
H.R. 951: Mr. BENNETT, Mr. ECKART, Mrs. 

JOHNSON of Connecticut, and Mr. GEJDENSON. 
H.R. 967: Mr. GAYDOS. 
H.R. 1022: Mr. BRYANT, Mr. ENGEL, and Mr. 

MRAZEK. 
H.R. 1092: Mr. RAHALL and Mr. McEWEN. 
H.R. 1110: Mr. HUGHES. 
H.R. 1130: Mr. YATES. 
H.R. 1147: Mr. YATES, Mr. FROST, Mr. 

TORRICELLI, Mr. HYDE, and Mr. ARMEY. 
H.R. 1367: Mr. WEISS, Mr. TAYLOR of Mis­

sissippi, Mr. HOCHBRUECKNER, and Mrs. 
BOXER. 

H.R. 1400: Mr. GILLMOR, Mr. LEWIS of Flor­
ida, Mr. NICHOLS, Mr. HAMMERSCHMIDT, Mr. 
SCHAEFER, Mr. STEARNS, Mr. CHANDLER, and 
Mr. JOHNSON of Texas. 

H.R. 1429: Mr. MCCRERY, Mr. SUNDQUIST, 
and Mr. LAGOMARSINO. 

H.R. 1453: Mr. MATSUI and Mr. ENGEL. 
H.R. 1472: Mr. LIGHTFOOT, Mr. TRAFICANT, 

Mr. CRAMER, Mr. TAUZIN, Mr. STALLINGS, Mr. 
OXLEY, and Mr. SOLOMON. 

H.R. 1489: Mr. JONES of North Carolina. 
H.R. 1527: Mrs. UNSOELD, Mr. DICKS, Mr. 

SKEEN, and Mr. SAWYER. 
H.R. 1556: Mr. MOODY. 
H.R. 1557: Mr. ZIMMER, Mr. MARTIN, Mr. 

VANDER JAGT, Mr. FORD of Tennessee, Mr. 
HOUGHTON, Mr. STUDDS, Mr. HEFLEY, and Mr. 
FOGLIETTA. 

H.R. 1601: Mr. MAVROULES. 
H.R. 1677: Mr. ESPY. 
H.R. 1703: Mr. LEVIN of Michigan and Mr. 

WHEAT. 
H.R. 1883: Mr. WYLIE. 
H.R. 1958: Mr. MRAZEK, Mr. LAFALCE, Mr. 

GREEN of New York, and Mr. NOWAK. 
H.R. 2030: Mr. DWYER of New Jersey. 
H.R. 2059: Ms. NORTON, Ms. KAPTUR, Mr. 

WALSH, Mr. LAGOMARSINO, and Mr. YOUNG of 
Alaska. 

H.R. 2115: Mr. DOOLITTLE. 
H.R. 2235: Mr. ESPY. 
H.R. 2242: Mr. RICHARDSON, Mr. BRYANT, 

Mr. DELLUMS, Mr. DURBIN, Mr. SWETT, ·Mr. 
WILLIAMS, Mr. FROST, and Mr. BRUCE. 

H.R. 2280: Mr. lNHOFE. 
H.R. 2336: Mr. PETERSON of Florida, Mr. 

WOLPE, Mr. RoHRABACHER, Mr. ANDREWS of 
Maine, and Mr. WASHINGTON. 

H.R. 2361: Mr. SOLOMON. 
H.R. 2393: Mr. DWYER of New Jersey. 
H.R. 2394: Mr. DWYER of New Jersey. 

H.R. 2452: Mr. LAFALCE and Mr. LEVIN of 
Michigan. 

H.R. 2460: Mr. HOUGHTON, Mr. LENT, Mr. 
WALSH, and Mr. GALLEGLY. 

H.R. 2470: Mr. DoOLITTLE, and Mr. CAMP. 
H.R. 2488: Mr. VISCLOSKY. 
H.R. 2503: Mr. DUNCAN and Mr. POSHARD. 
H.R. 2525: Mr. lNHOFE. 
H.R. 2553: Mr. SANTORUM, Mr. JONES of 

Georgia, Mr. WELDON, Mr. CRAMER, Mr. 
CAMP, and Mr. GILLMOR. 

H.R. 2560: Mr. WISE. 
H.R. 2566: Mr. TRAFICANT. 
H.R. 2578: Mr. JONTZ. 
H.R. 2584: Mr. LAGOMARSINO, Mr. RoEMER, 

Mr. PETERSON of Florida, and Mr. LANTOS. 
H.R. 2675: Mr. SAXTON. 
H.J. Res. 9: Mr. BEILENSON and Mr. CAMP­

BELL of Colorado. 
H.J. Res. 11: Mr. CAMPBELL of Colorado. 
H.J. Res. 23: Mr. ECKART, Mr. GUARINI, Mr. 

HOBSON, Ms. HORN, Mr. JEFFERSON, and Mr. 
MOORHEAD. 

H.J. Res. 95: Mr. PAYNE of New Jersey, Mr. 
KOPETSKI, Mr. DICKS, Mr. CALLAHAN, Mr. 
MARKEY, Mr. MONTGOMERY, and Mr. WISE. 

H.J. Res. 188: Mr. HANSEN, Mrs. MORELLA, 
Ms. LONG, Mr. WILSON, Mr. MARKEY, and Mr. 
SPRATT. 

H.J. Res. 226: Mr. DERRICK, Mr. MOAKLEY, 
Mr. STUDDS, Mr. MCDERMOTT, Mr. SYNAR, 
Mr. SLATTERY, Mr. WHEAT, Mr. SPRATT, Mr. 
ECKART, Mr. CAMPBELL of Colorado, Mr. 
PENNY, Mr. BORSKI, Mr. TAYLOR of Mis­
sissippi, Mr. GONZALEZ, Mr. DIXON, Mr. DAR­
DEN, Ms. SLAUGHTER of New York, Mr. SOLO­
MON, Mr. MCEWEN, Ms. DELAURO, Mr. WOLPE, 
Mr. GLICKMAN, Mr. MCMILLAN of North Caro­
lina, Mr. SOLARZ, Mr. PALLONE, Mr. OLVER, 
Mr. RoE, Mr. PANETTA, Mr. HOCHBRUECKNER, 
Mr. BROOKS, Mr. REED, Ms. PELOSI, Mr. AN­
DERSON, Mr. RICHARDSON, Mr. BILBRAY, Mr. 
CARR, Mr. CONYERS, Mr. DEFAZIO, Mr. MAZ­
ZOLI, Mr. ANDREWS of Maine, Mr. ATKINS, Ms. 
MOLINARI, Mr. ENGEL, Mr. CARPER, Mr. DEL­
LUMS, Mr. TRAXLER, Mr. KANJORSKI, and Mr. 
DONELLY. 

H.J. Res. 228: Mrs. LOWEY of New York, Mr. 
JOHNSON of South Dakota, Mr. MAZZOLI, Mr. 
DICKINSON, Mr. YATRON, Mr. ECKART, Mr. 
HUBBARD, Mr. KOLTER, Mr. GAYDOS, Mr. 
THOMAS of California, Ms. KAPTUR, Mr. 
WYLIE, Mr. STARK, and Mr. BUNNING. 

H.J. Res. 255: Mr. CONYERS, Mr. KLUG, Mr. 
BOUCHER, Mr. HUGHES, Mr. GRANDY, Mr. 
FRANKS of Connecticut, Mr. LAGOMARSINO, 
Mr. GUNDERSON, Mrs. BOXER, Mr. ACKERMAN, 
Mr. BACCHUS, Mr. VALENTINE, Mr. DE LUGO, 
Mr. HUTTO, Mr. HANSEN, Mr. LANCASTER, Mr. 
MARTIN, Mr. LIPINSKI, Mr. LEVIN of Michi­
gan, Mr. MCDADE, Mr. LOWERY of California, 
Mr. MCGRATH, Mr. MILLER of Ohio, Mr. 
MOAKLEY, Mr. OBERSTAR, Mr. MURPHY, Mr. 
GAYDOS, Mr. OWENS of Utah, Mr. BLILEY, Mr. 
GUARINI, Mr. MOORHEAD, Mr. HASTERT, Mr. 
LENT, Mr. TRAFICANT, Mr. HEFNER, Mr. 
HAYES of Louisiana, Mr. RAVENEL, Mr. RoB­
ERTS, Mr. ROE, and Mr. MAVROULES. 

H. Con. Res. 43: Mr. WHEAT. 
H. Con. Res. 170: Mr. LIPINSKI and Mr. HOR­

TON. 
H. Con. Res. 171: Mr. MILLER of Washing­

ton, Mr. MACHTLEY, Mr. DELLUMS, Mr. SCHU­
MER, Mr. OWENS of Utah, and Mr. HORTON. 

H. Res. 131: Mr. RANGEL. 
H. Res. 134: Ms. NORTON. 
H. Res. 152: Mr. CAMP and Mr. GILLMOR. 
H. Res. 167: Ms. PELOSI, Mr. VANDER JAGT, 

Mr. LEVINE of California, Mr. FORD of Ten­
nessee, and Mr. ESPY. 
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EXTENSIONS OF REMARKS 
A SPECIAL SALUTE TO ROBERT E. 

HUGHES 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. STOKES. Mr. Speaker, those of us who 
are involved in the business of politics have 
found that although we belong to one political 
party, we often form friendships with members 
of the other party. During my political career, 
I have come to know and respect a man who 
does not belong to my political party. That 
man is Robert E. Hughes, who has just 
stepped down as the chairman of the Cuya­
hoga County Republican Party in Cleveland, 
OH, following 23 years of service. Just re­
cently friends, family, and colleagues gathered 
to pay tribute to Bob Hughes for his significant 
contributions to the Republican Party and our 
community. I ri$e today to join in this salute to 
my good friend. At this time, I would like to 
share with my colleagues some of the high­
lights of Bob Hughes' career. 

Bob Hughes grew up in Warren, OH, grad­
uating from Harding High School. He earned a 
journalism degree from Ohio State University, 
while writing for three Columbus newspapers. 
Upon graduation, Bob Hughes was called to 
active duty with the U.S. Marine Corps. He 
served as a platoon leader and a company 
commander. 

Mr. Speaker, following his military service, 
Bob returned to Ohio where he became a re­
porter for a small Ohio newspaper, and state­
house reporter for the Associated Press be­
fore going to work for General Electric. 

In 1961, Bob Hughes was selected as vice 
chairman of the Cuyahoga County Republican 
Party in Cleveland. Later, he became cochair­
man of the Cuyahoga County GOP, chairman 
of the executive committee, and finally, chair­
man of the board of elections. In 1975, Bob 
Hughes was elected chairman of the central 
committee and was made sole GOP chairman. 
His contributions to the Republican Party are 
immeasurable and will certainly be missed. 

Mr. Speaker, Bob Hughes has also worked 
diligently to improve the quality of education in 
northeastern Ohio. He devoted his efforts to 
Cleveland State University; expanding the 
campus, bringing it into the State university 
system, and serving 8 years on the board of 
trustees. In addition, he contributed to the de­
velopment of Cuyahoga Community College. 

Bob Hughes has also played an integral role 
in Cleveland's downtown development. He is 
credited with assisting in the improvement of 
Cleveland's lakefront; the renovations of Pub­
lic Square and Playhouse Square in downtown 
Cleveland, and financing the expansions of 
Mount Sinai, University and Hillcrest Hospitals, 
and the Cleveland Clinic. 

Lastly, Bob Hughes has donated his time 
and talents to several banking institutions. He 

has served on the board of directors for Ohio 
Savings Association and American National 
Bank. 

Mr. Speaker, Bob Hughes is a committed in­
dividual, a talented politician, and a good 
friend. I am certain that members of his family, 
including his wife, Marguerite, and their chil­
dren-Tim, David, Jon, and Robin-share our 
pride in Bob's accomplishments over the 
years. His devotion to Cleveland and Cuya­
hoga County is unsurpassed, and I am proud 
to extend my best wishes to him for the future. 

RECOGNIZING HUMAN RIGHTS VIO­
LATIONS WITHIN THE REPUBLIC 
OF VIETNAM 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. PORTER. Mr. Speaker, as this Nation 
continues to heal from the scars of our in­
volvement in the Vietnam war, we must not 
disregard the ongoing battle over human rights 
violations within the Socialist Republic of Viet­
nam. Our hasty withdrawal from this conflict 
back in 1975 ushered in a Communist Gov­
ernment which has repeatedly violated the 
rights of its southern military captives. We 
must not attempt to bury this painful and tur­
bulent period in this Nation's history by turning 
our backs on the plight of our former allies. In­
stead, we must operate through diplomatic ve­
hicles to undertake initiatives such as those 
used during the Persian Gulf crisis concerning 
the fate of the Kuwaitis and Kurdish refugees. 

In a recent edition of the Chicago Tribune, 
columnist David Evans emphasizes the mis­
treatment of the Vietnamese people through 
the experience of a former South Vietnamese 
officer, Tran Duat. Mr. Evans makes a power­
ful argument that our upcoming diplomatic re­
lations with the Vietnam Government should 
place human rights at the top of the agenda. 
He cites Vietnam's need for economic aid and 
Western investment as a leverage tool to com­
pel this ignoble regime to recognize the basic 
fundamental rights of its citizens. 

Accordingly, Mr. Speaker, I submit for the 
RECORD David Evans' ·account of Tran Duat's 
16-year endeavor as a prisoner of war which 
surely serves as an example of the numerous 
atrocities committed by this Government and 
as a cue for the United States to rectify them. 

The article follows: 
[From the Chicago Tribune, May 31, 1991] 

HUMAN RIGHTS SHOULD TOP U.S. AGENDA ON 
VIETNAM 

(By David Evans) 
WASHINGTON.-Abraham Lincoln's postwar 

policy of "malice toward none" has been 
turned on its head by the communist victors 
of the Vietnamese civil war. To this day, 
their policy is one of extreme malice toward 

those who fought for South Vietnam, espe­
cially the officers. 

The tale of Tran Duat, a former major in 
the South Vietnamese marines, is ample rea­
son for the U.S. government to put equal 
treatment for all Vietnamese, regardless of 
the side on which they fought in the war, on 
the agenda in its discussions about re-estab­
lishing diplomatic relations with this self­
proclaimed "proletarian dictatorship." 

Duat, who now lives in the Washington 
area, was a stout-hearted and fearless fight­
er, to say the least. It was a reputation that 
doubtless marked him for an extended eight­
year stay in the so-called re-education camps 
that the communists established throughout 
Vietnam after their triumph. 

The son of a midlevel Saigon bureaucrat, 
Duat was commissioned in 1966, and his com­
bat tour lasted nine years. He was promoted 
meritoriously twice for heroic leadership 
under fire. The list of major battles in which 
he fought includes the great 1968 Tet offen­
sive battles around Saigon and in Hue city. 
In the formidable North Vietnamese Easter 
Offensive of 1972, he led his company of 
troops to retake the citadel at Quang Tri 
city. 

Duat accumulated a chestful of medals, in­
cluding the National Medal of Honor (equiva­
lent to the U.S. Medal of Honor) and various 
Gallantry Orders with gold, silver and bronze 
stars. 

He was wounded three times, twice by AK-
47 bullets and once by shrapnel from a B-40 
rocket grenade. 

In the final, tragic hours of the war, Duat 
kept his battalion together, fighting in their 
positions east of Saigon until the last mo­
ment. They learned on the radio that the 
Saigon government had surrendered. 

"We went back to our barracks, and I dis­
missed the battalion," Duat recalled. "One 
of our sergeants shot himself in the head 
right then and there. 

"I took off my uniform and walked home. 
My mother just cried and cried," he said. 

Later that day, April 30, 1975, a North Viet­
namese Army official came to the door and 
informed Duat that he was under house ar­
rest. On June 14, loudspeaker trucks in the 
streets called for all former officers of the 
Saigon regime to assemble, and they were 
deported to re-education camps. 

Duat and 2,000 other officers were placed in 
the former camp of the U.S. Army's Black 
Horse regiment, the 11th Armored Cavalry. 

"We were ordered to cut trees, build roads 
and clear mines. Some were killed trying to 
remove the mines," Duat said. 

They were given absurdly small rations of 
noodles, Duat said, and the North Vietnam­
ese Army ordered the inmates' families to 
send food. 

"Every night, after work, we were forced 
to sit and listen to talk about politics," 
Duat said. 

The indoctrination sessions were thor­
oughly unconvincing. "They said [North Vi­
etnamese] troops used rifles to shoot down 
B-52s," Duat recalled derisively. 

They were shipped to a former French pris­
on northwest of Hanoi. The days were spent 
clearing trees. Duat used some of the 
survivial training he had received from the 
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U.S. Marines to find edibles in the forest. 
Even so, he lost weight. dropping to 76 
pounds. 

"I became so weak. I had to use my hands 
on my knees, like this, to stand up," he ges­
tured. 

There were beatings. It was obvious to 
Duat that the policy was one of extermi­
nation of the weak through forced labor and 
neglect. 

"About 15 percent died from starvation. 
My battalion commander died in my arms," 
he said, making a cradling motion with his 
arms. 

Duat and the thinned ranks of fellow survi­
vors were moved south in 1983. His release on 
March 11, 1983, was the beginning of two 
more years under house arrest. 

As a former South Vietnamese officer. he 
was only permitted to engage in menial 
labor such as pedaling a bicycle taxi. 

"I wanted to work," he said, and so on 
March 11, the eighth anniversary of his last 
day in prison. Duat departed Vietnam for the 
U.S .. where he is studying English in order 
to go to school. 

Duat's saga of survival should put human 
rights smack on the U.S. agenda for estab­
lishing diplomatic relations with this vile re­
gime. The communists won the war, but they 
haven't been able to run the country and are 
desperate for aid and investment. We've got 
leverage. Yet our State department is taking 
the position that personal freedoms will fol­
low the establishment of economic and polit­
ical ties. This policy, we might note, has 
failed spectacularly right up the road, in 
China. 

NATIONAL PUBLIC SAFETY 
TELECOMMUNICATORS WEEK 

HON. EDWARD J. MARKEY 
OF MASSACHUSE'M'S 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. MARKEY. Mr. Speaker, for years. thou­

sands of dedicated, professional public safety 
telecommunicators have answered our calls 
for police, fire, and emergency medical serv­
ices. They have dispatched assistance to put 
out fires, catch burglars breaking into our 
homes and provide emergency medical help 
to families in every one of our districts. These 
public safety people are truly dedicated pro­
fessionals, although the public usually never 
sees them because they are not physically at 
the scene. 

Public safety telecommunicators are behind 
the scenes doing their work competently and 
accurately. Without them, police officers, fire­
fighters, and emergency medical personnel 
would lack the high quality communications 
services which are necessary for the variety of 
public safety services which are vital to the 
weft-being of communtties throughout the Unit­
adS..... 

The Nation's public safety 
telecommunicators al$0 work to improve 81118f'­
gency response capabilties through their lead­
ership and participation in training programs 
and other acttvltles provided by the Associated 
Public Safety Communications Officers 
[APCO]. APCO is an association of neariy 
9,000 people engaged in the operation, design 
and installation of emergency response com­
munications systems, including 911, for Fed­
erat, ~. and tocat government agencies. 

EXTENSIONS OF REMARKS 

For far too long public safety 
telecommunicators have gone without proper 
recognition. Their job is one the public seldom 
notices, but one that saves lives every day. 
The joint resolution I have introduced today 
will establish a National Public Safety 
Telecommunicators Week for the second 
week of April each year. It is time that we 
show our appreciation for the people who 
work in this essential and growing field. 

I believe that it wold be most appropriate for 
us to establish a National Public Safety 
Telecommunicators Week to honor 
telecommunicators as the true professionals 
and lifesavers that they are. As an example of 
the type of services provided by 
telecommunicators through the United States, 
I commend to my colleagues' reading a recent 
article describing the efforts of Susan Nealsey­
Kratz, a police technician in Maryland. The ar­
ticle vividly illustrates the crucial role played by 
telecommunicators in difficult emergency situa­
tions. I urge my colleagues to join me in co­
sponsoring this legislation. 

D.C. GAY AND LESBIAN PRIDE 
FESTIVAL 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Ms. NORTON. Mr. Speaker, I rise today to 
commend to this body the 16th annual Wash­
ington, DC Gay and Lesbian Pride Festival. 
This past Sunday, June 23, members of the 
local and area gay and lesbian community 
joined "Together in Pride." As many as 35,000 
Latinos. African-Americans, Arabs, Asians, 
Catholics, Protestants, Christians, Jews, and 
veterans of our Armed Forces celebrated 
themselves and their contributions to our soci­
ety as gay and lesbian people. 

Mr. Speaker, I also take this time to remind 
this body that last week we passed legislation 
to protect the civil rights of women, members 
of religious groups, and of members of all ra­
cial and ethnic groups. Our work will not be 
finished untn the protections of the Civil Rights 
Act of 1964 are extended to our gay and les­
bian brothers and sisters. I am pledged to that 
fight to the finish. 

Finally, Mr. Speaker, the D.C. Gay and Les­
bian Pride Festival is a wonderful volunteer ef­
fort. The volunteers who have contributed to 
the festival are too numerous to mention, but 
I would like to commend the admirable volun­
tarism of those who serve on the Pride Board 
and committees.: Garrett Haylett, Dane 
D' AlesaandJo, Kevtn O'Keife, George Woods, 
Leonard Green, Jeff Simpson, Juan Vegega, 
Greg DuRoss, Adam Ebbin, Richard Sweeting, 
Mark deLevie, Greg Greeley, Marcy 8hrir, Jet.. 
frey Pendleton. Deb, and especially Scott 
Friedman. Thanks to them and to an who are 
carrying on the struggle for human rights for 
all without invidiOAJS exception& that have no 
place in a great democracy. 
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TRUTH ABOUT THE NATIONAL RE-

PUBLICAN INSTITUTE FOR 
INTERNATIONAL AFFAIRS 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 
Mr. LAGOMARSINO. Mr. Speaker, allega­

tions of improper actions by the National Re­
publican Institute for International Affairs 
[NRIIA] have been circulated by several Mem­
bers of this body and, since those allegations 
are not true, I wish to set the record straight. 

The following points must be emphasized 
regarding NRIIA's activities in Costa Rica: 

First, the Republican Institute has never 
funded any of the political activities or the 
campaigns of the United Social Christian Party 
[USCP] in Costa Rica. All of NRIIA's reports, 
budgets, proposals, and financial statements 
have been made public under the Freedom of 
Information Act. There is no basis whatsoever 
to charges that the NRIIA was involved in po­
litical activities or campaign activities in Costa 
Rica. 

Second, despite the fact that the NRIIA be­
lieved its activities in Costa Rica were totally 
proper and in keeping with its charter, the in­
stitute decided in July 1989 to suspend the 
domestic operations with its grantee-the As­
sociation for the Defense of Costa Rican Ub­
erty and Democracy. The NRIIA is puzzled 
that allegations about its activities should be 
made again after it has withdrawn from Costa 
Rica. 

Third, the accusation that neither the Na­
tional Endowment for Democracy [NED] nor 
the NRIIA knew precisely what was happening 
with the program in Costa Rica is absurd. 
NRIIA had a full-time professional program of­
ficer resident in Costa Rica working with the 
grantee during the time the NRIIA was sup­
porting the project. 

Fourth, allegations that the NRIIA was in­
volved in a grudge match against Costa Rican 
President Oscar Arias is equally absurd. In 
fact, President Arias and several members of 
his cabinet participated in seminars and meet­
ings sponsored by the NRIIA grantee. 

Fifth, some of the allegations imply that nei­
ther NED nor the Republican and Democratic 
party institutes are permitted to associate with 
political parties; this is not the case. The clear 
prohibitions are against activities which sup­
port a candidate for public offiCe. The Repub­
lican Institute and the Democratic Institute 
[NDIIA] were established to give NED a capa­
bility to work with political parties. As long as 
the work does not involve campaign activity, it 
is well within the NED, NRIIA and NDIIA Char­
ters. 

Sixth, regarding the involvement of Costa 
Rican President Rafael Angel Calderon with 
the former NRIIA grantee, it must be pointed 
out that during the period in which he was ex­
ecutive director of the grantee, Calderon was 
not an active candidate. In fact, Calderon had 
blessed the candidacy of another individual 
Miguel Angel Rodriguez, and Calderon had 
stated he would not be a candidate for the 
Presidency. When he reversed this decision, 
Calderon imrnediate~y resigned from the posi­
tion of executive director of the grantee asso­
ciation. 
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Seventh, some of the allegations accuse 

Calderon of accepting funds from Panamanian 
strongman Gen. Manuel Noriega. This accusa­
tion was made by Jose Blandon and is not 
substantiated by any other source. Addition­
ally, the period in which the alleged donation 
took place was 1 year before the NRIIA start­
ed its grant program in Costa Rica. 

Eighth, finally, the question of why NRIIA 
chose to work in Costa Rica is often raised in 
the allegations. The Republican lnstiMe be­
lieves that no democratic system can be taken 
for granted, and that Costa Rica, in particular, 
is worthy of effort to sustain its democratic 
system given its difficult geographic location 
between Nicaragua and Panama. It is not un­
common for officials of both parties in Costa 
Rica to make reference to threats to Costa 
Rica's democratic system posed by the inter­
national debt crisis, Nicaragua, Panama, and 
international drug trafficking. 

It seems somewhat hypocritical that allega­
tions have been raised against one party in 
Costa Rica-with the alleged complicity of the 
NRIIA-when the government party itself was 
engaged in much the same thing. The Libera­
tion Party of former President Arias main­
tained a substantial educational and training 
facility of its own-CEDAL-which was funded 
from European sources. 

This type of training and educational work is 
the rule, not the exception in Latin America, 
and support for these types of activities is not 
considered inappropriate by most reasonable 
observers and participants. Indeed, the work 
of the NRIIA in Costa Rica has been public for 
more than 4 years. NRIIA's work in Costa 
Rica has been carefully considered and care­
fully monitored, and it is not-and has not 
bee~n violation of any of the restrictions 
which govern its activities. The NRIIA has 
been sensitive to the types of accusations that 
could be raised and has taken clear and un­
equivocal steps to address such concerns be­
fore they were ever raised. That these 
charges are being made now, when the infor­
mation about the institute's work has been 
public for 4 years suggests a clear political 
motivation on the part of those making these 
false allegations. 

PUBLIC HEALTH APPROACH TO 
CRIME AND VIOLENCE IN AMERICA 

HON. WUIS STOKFS 
OFOIDO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. STOKES. Mr. Speaker, last year Amer­
ica set a new national record. The Federal Bu­
reau of Investigation recently reported that vi~ 
lent crime-murder, rape, robbery, and aggra­
vated assault-increased by 1'0 percent in the 
United States last year, the largest annual in­
crease since 1986. In particular, homicide 
records were broken in many of our Nation's 
large cities. 

The homicide rate In young, African-Amer­
ican males Is particutarty distressing--death 
from homicide is the single greatest cause of 
death. But even more disturbing, young peo­
ple In our inner cities killed for tennis shoes 
and other items of clothing, for drugs, for love, 

EXTENSIONS OF REMARKS 

for hate, and in many cases, for no apparent 
reason at all. 

Mr. Speaker, I am convinced that unless we 
deal with the underlying rage and violence 
which precipitates murder and other violent 
behavior, we will not solve America's crime 
problem. We must take action to tackle the 
root causes which fuel the violence plaguing 
our nation. Dr. Deborah Prothrow-Stith, assist­
ant dean of Harvard University School of Pub­
lic Health, has written a book called "Deadly 
Consequences," which will be published soon, 
and contains insight on the public health ap­
proach to combating crime. "As a physician," 
Dr. Prothrow-Stith states, 

I wanted to find ways to intervene before 
blame was necessary-before a homicide was 
committed. Violence must be treated partly 
as a public health problem, handled with the 
same techniques that are used to combat 
smoking, drinking, and other behaviors that 
cause ill health. 

In her book, Dr. Prothrow-Stith provides in­
formation on a path-breaking approach to 
combating violence, based on the view that vi­
olence is a learned behavior. I would like to 
share with my colleagues an excerpt from her 
book. 

Mr. Speaker, every 24 minutes, someone is 
murdered in America. I urge my colleagues to 
take just a few moments to read about a vi~ 
lence prevention project and public health ap­
proach to resolving our Nation's crime prob­
lem. 

DEADLY CONSEQUENCES 

(By Deborah Prothrow-Stith, M.D., with 
Michaele Weissman) 

The list of homicide victims is endless. 
Endless names. Endless tragedies. An endless 
stream struck down in barrage after barrage 
of gun fire. Grandmothers and college stu­
dents, prowling street kids and small babies 
in their walkers, neighbors chatting on city 
streets, young mothers getting ready for 
work. Sometimes bullets kill those at whom 
they are aimed; sometimes victims are anni­
hilated by bullets meant for others. 

As a public health educator, as the former 
public health commissioner of Massachu­
setts, as a physician, as a parent, as a black 
American, and as an inner city resident, I 
have attended scores of community meetings 
called to discuss the epidemic of homicide in 
our cities. At these meetings, distraught and 
angry citizens call out for more police on pa­
trol, for more aiTests, for more judges to 
hear cases, for more jail cells to house con­
victed criminals, for more teenagers in jail. 
I share my neighbors' concerns. I share their 
fear; the fear we all feel for our children. 
However, I am convinced that more police 
will not solve the problem of homicide ·in 
America. More police in patrol cars, more 
street lights, stiffer sentences, and new pris­
ons will not, I believe, prevent two young 
people from settling their differences with a 
fireann. 

Many of my colleagues in public health 
and man)" police omcials around the nation 
have come to believe that in order to reduce 
violence we must design imaginative new 
strategies; strategies that will augment, not 
rep~&oe pol~ work. As Botiton'a Police Com­
missioner Francis M. R.oache, a. former pa­
trolman, says often, violence is bigger tha.n 
the police. What he means is this: The im­
pulse to hurt others cannot be controlled by 
a poU-ce omcer called to the scene after a 
crime has beMl committed. This same con­
viction was expressed most forcibly by the 
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premier police department in the United 
States, the FBI, in a. 1981 report on homicide. 
"Criminal homicide is primarily a societal 
problem over which law enforcement has lit­
tle or no control". 

I am convinced we can change public atti­
tudes toward violence and that we can 
change violent behavior. What is required is 
a broad array of strategies; strategies that 
teach new ways of coping with anger and ag­
gressive feelings. I believe we can and we 
must mobilize schools, the media, industry, 
government, churches, community organiza­
tions, and every organized unit within our 
society to deliver the message that anger 
can be managed and aggressive impulses con­
trolled. We must also redefine the physi­
cian's role and the role of the emergency 
room. We need to use the health care system 
to create an early warning network that will 
identify young people at risk for violence 
and offer them treatment before they be­
come victims or perpetrators. Until we begin 
to teach physicians' and emergency room pa­
tients that they have choices besides "find­
ing the guy who did this to me and doing 
worse to him," I fear our homicide rate will 
not decline. 

Not surprisingly, when I began to think 
about violence in a medical context, I saw 
this problem not as one that, say, required 
better surgical techniques, but one that re­
quired the creation of public health strate­
gies such as health education in the class­
room; health education via the mass media.; 
community awareness; hospital-based 
screening for risk determination. I was im­
pressed by the way these strategies were 
being used to combat smoking, heart disease, 
lead poisoning, child abuse, and other men­
aces to the public health. I wanted these 
same strategies to be applied and evaluated 
to reduce adolescent violence as well. 

Most violence, it was discovered, occurs 
not between strangers, but between people 
who know each other, or who are related to 
each other, at least one of whom is unable to 
tolerate frustration or resolve conflict. When 
relationships explode, terrible injury or 
death is often the result. Long before the 
most extreme expressions of violence occur, 
a history of hitting, beating, fighting, and 
abusing often exists. Underlying each of 
these violent acts is a human failure. One or 
perhaps both persons caught in a violent re­
lationship cannot relate non-violently. A 
history of family violence is often to blame 
for this inability. 

Public health doctrine asserts that large 
national problems require multiple solu­
tions. Multi-tiered strategies that address 
different segments of the population are used 
routinely. These interventions, known as 
primary, secondary, and tertiary prevention 
strategies, speak to the needs of specific 
groups of citizens. 

Primary prevention strategies are designed 
to reduce health problems in the general 
population. This form of prevention involves 
educational and public infonnation cam­
paigns aimed at teachill&" the mass of Amer­
ican citizens about risk factors. Primary pre­
vention strategies to combat heart disease, 
for example, include programs that raise the 
consciousnees of the ~1 puWi{} to the 
dangers of eating fatty foods, or smoking, or 
havilli' a high choleatel'Ql ~t. 

Secondary prevention atra.taaiea a.re inter­
'lentions aimed at people who ue at riH. 
For heart disease seoondary prevention in­
cludes efforts targeted to those who are at 
risk for developi.ag aeut QiaJeue because 
they smMe, have high blood pressure or high 
cholesterol, or B&ve a family awtory of tile 
disease. 
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Tertiary prevention encompasses all the 

strategies designed to prevent those who are 
already ill with heart disease from becoming 
sicker. Tertiary strategies are more inti­
mate than the others. They usually involve 
some form of one-on-one, group, or self-help 
counseling. 

In the years since Dr. Spivak and I estab­
lished the Violence Prevention Project, a na­
tional movement to prevent adolescent vio­
lence has been born. Physicians, epidemiolo­
gists, nurses, community workers, teachers, 
criminologists, probation officers, police of­
ficers, social scientists from all over the na­
tion have clambered aboard. Hundreds of 
school systems and community agencies in 
every state have become interested in the 
public health approach to prevention of ado­
lescent violence. Many of them are using the 
violence prevention curriculum. Thousands 
of teachers and community agency "provid­
ers" have been trained to use the curriculum 
to teach adolescents about violence preven­
tion. In cities as diverse as Little Rock, Ar­
kansas and Seattle, Washington the violence 
prevention curriculum is being used as part 
of comprehensive, community-wide efforts to 
provide teenagers with alternatives to vio­
lence. In many instances communities have 
shown a great deal of imagination in the 
ways in which they have adapted the cur­
riculum to their own needs. A number have 
scaled the material down to meet the needs 
of primary and middle school children. Some 
communities have devised their own inter­
ventions. 

We who are committed to using public 
health strategies to reduce violence cannot 
do the job alone. We need the anger, the en­
ergy, and the moral power of ordinary people 
demanding that we engage in this most im­
portant fight. There is no force on earth 
more powerful, more persuasive than that of 
plain people who have had enough. I think 
ordinary Americans have had enough vio­
lence, enough killing, enough crippling in­
jury, enough dead children endlessly 
mourned. It is time now for all those weary 
of the violence to rise up and take a stand. 
We need to begin turning back the ugly tide 
of violence. 

REPRESENTATIVE PORTER CON­
GRATULATES FUJISAWA FOR 
PRICE DECREASE 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 
Mr. PORTER. · Mr. Speaker, I rise today to 

commend the Fujisawa Pharmaceutical Co., 
for its recent decision to cut the price of the 
aerosol and injectable forms of pentamidine. 
Injectable pentamidine was approved by the 
U.S. Food and Drug Administration in 1984 for 
the treatment of AIDS-related pneumocystis 
carnii pneumonia [PCP], and in 1989 aero­
solized pentamidine was approved for the pre­
vention of PCP. 

Effective June 1 , Fujisawa reduced the price 
of pentamidine by 20 percent-from $99.45 to 
$79.00 per vial. This price-cutting measure 
means significant cost savings for PCP pa­
tients and reduces the cost of preventative 
care to both individuals and the government at 
a time when the benefits of early intervention 
in the management of HIV-related conditions 
are being increasingly recognized. 

EXTENSIONS OF REMARKS 

As my colleagues may know, Fujisawa is 
the innovator drug division of Fujisawa USA 
Inc., whose corporate and division head­
quarters are located in my congressional dis­
trict in Deerfield, I L. Pentamidine was devel­
oped by Lyphomed, Inc., which became part 
of Fujisawa USA Inc., in 1990. 

Over the last year, I have had several dis­
cussions with representatives of the pharma­
ceutical company about their pentamidine 
product and the cost of the drug. In those con­
versations, company officials indicated their 
desire to effectuate a price decrease, yet 
found it difficult to do so in the face of ongoing 
research commitments. Now, with capital 
made available by its parent company, 
Fujisawa USA Inc. is able to take this price­
cutting action without adversely impacting its 
research programs. 

For many years, the company has been 
committed to the battle against AIDS. In 1983, 
Lyphomed was recruited by the U.S. Centers 
for Disease Control [CDC] to manufacture 
pentamidine for the American market after Eu­
ropean suppliers terminated supplies and 
other U.S. pharmaceutical companies declined 
to produce the drug. Lyphomed accepted the 
CDC's challenge and brought the injectable 
drug and, after considerable research, the 
aerosolized product to U.S. consumers. Pent­
amidine has come to be recognized as a high­
ly effective drug for the treatment and preven­
tion of PCP, extending the lives of many per­
sons at risk for that terrible disease. 

The company's commitment to the AIDS 
community also includes an indigent pro­
gram-which supplies free pentamidine to 
community-based nonprofit clinics for provision 
to indigent patients-and an 800 telephone 
number to answer inquiries about pentamidine 
reimbursement by the government and third­
party insurers. 

The recent price reduction decision is a very 
positive step and is yet another example of 
the company's commitment to combating 
AIDS. I congratulate Fujisawa for its decision, 
and I urge my colleagues to take note of this 
important action. 

TRIBUTE TO STUDENTS OF 
STUART-HOBSON MIDDLE SCHOOL 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Ms. NORTON. Mr. Speaker, it gives me 
great pleasure to pay special tribute today to 
eight very exceptional, talented, and hard­
working young people, students from the Stu­
art-Hobson Middle School in the northeast 
sector of my district, who recently won second 
place in the classics category of an inter­
national academic competition called Odyssey 
of the Mind. 

The seven team members, all eighth-grad­
ers at Stuart-Hobson, are Sara Rirnensnyder, 
Beth O'Brien, Kara Fenske, Sarah Raimo, 
Vash Carter, Taledia Banks, and Alexander 
King. Their teacher and coach is Ms. Sarah 
Hill. 

As their team project, these students cre­
ated and presented an original performance 
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depicting a scene in ancient Pompeii prior to 
and during its destruction by the eruption of 
Mount Vesuvius. After winning regional and 
State-level competitions, the Stuart-Hobson 
Middle School students competed in Knoxville, 
TN against 648 teams from the United States 
and eight other countries; when they returned 
home to Washington, they brought with them 
the first-runner-up trophy in this universally ac­
claimed competition which had attracted par­
ticipation this year by 15,000 students from 
around the world. 

I want also to commend all Stuart-Hobson 
administration and faculty members who were 
involved in this award-winning effort, along 
with the families and classmates of the team 
members for their support and encouragement 
throughout the competition. I am proud and 
privileged to recognize and pay tribute to such 
an exceptional accomplishment. 

THE METHOD OF ALLOCATING THE 
EXPENSES 

HON. BRUCE F. VENTO 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. VENTO. Mr. Speaker, today I am intro­
ducing legislation that would simplify the meth­
od of allocating the expenses of running a 
child care business in the home for the pur­
poses of filing Federal income tax. 

Section 280(c)(4)(C) of the Internal Revenue 
Code currently provides for the specific needs 
of child care providers in terms of allocating 
the expenses associated with operating a 
business in the home. Recently, however, due 
to the broad nature of the statute, an interpre­
tation of section 280(c)(4)(C) by IRS counsel 
in Washington, DC could lead to a de facto 
recordkeeping nightmare for child care provid­
ers, who, in order to favorably withstand an 
audit, could be required to keep records of 
how many hours each child uses a room 
every day. 

Certainly, this interpretation, delivered in a 
technical advice memorandum [TAM] to the 
St. Paul IRS, would have a devastating effect 
on child care providers nationwide. Providers 
not keeping hourly logs would be worried they 
would fail an audit. Providers keeping logs 
could find that they spend more time keeping 
records than taking care of children. 

The controversy surrounding this interpreta­
tion has turned the heat up to a degree that 
has forced the IRS to suspend the TAM pend­
ing reconsideration of their interpretation. In 
order to stave off an unfavorable reinterpreta­
tion or future interpretation that can only breed 
uncertainty for providers at tax time, I am in­
troducing legislation to simplify and clarify the 
code regarding the allocation of expenses for 
child care providers recognizing the unique sit­
uations and considerations they face in provid- . 
ing care to the developing children of our Na­
tion. 

My legislation would establish a "standard 
deduction" of expenses for child care provid­
ers who operated for an entire year-49 
weeks-on a 4Q-hour workweek. Providers 
who qualified would be able to deduct 35 per­
cent of currently allowable expenses, including 
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utilities, house insurance, mortgage interest, 
house depreciation, property tax, and major 
home improvements depreciation. My legisla­
tion would not reinstate telephone expenses 
as an allowable expense. 

As an alternative for providers who do not 
qualify for the above or for one reason or an­
other choose to pursue a more itemized de­
duction, my legislation recreates a more sim­
plified and specified "time-space" formula as 
follows: 

Number of square feet used in the business 
divided by total number of square feet in the 
home times number of hours home used in 
business divided by total number of hours in 
a year. 

This formula would yield a "time-space" per­
centage to apply to the same expenses I have 
already listed. To determine how many square 
feet in the home are used in business, the 
provider would look at each room or area and 
ask the question: "Is this room used exclu­
sively for personal or other business use 
nonday care?" If the answer is "no," then 100 
percent of that area would be counted for day 
care use. If the answer is "yes," then that 
space cannot be counted for day care use. 

To determine how many hours the home is 
used in business, the provider would count 
hours that the home is open for business, plus 
other hours the provider is spending in the 
home on business activities, including clean­
ing, cooking, activity preparation, record­
keeping, phone calls with parents, parent 
interviews, menu planning, licensing visits, and 
other activities. 

Mr. Speaker, ultimately, if the IRS TAM of 
March 15 were to be reinstated, it could un­
necessarily complicate the reporting needs of 
child care providers and possibly force some 
providers to leave the business. Instead, Con­
gress must search for methods to continue to 
make child care more affordable and more 
available. I urge my colleagues to cosponsor 
this legislation and hope that the Committee 
on Ways and Means is able to include it in its 
consideration of this issue. 

TRIBUTE TO KENNETH A. ROE 

HON. ROBERT G. TORRICELU 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 
Mr. TORRICELLI. Mr. Speaker, it is with 

great respect and admiration that I address 
my colleagues in the House today to pay trib­
ute to Dr. Kenneth A. Roe, who passed away 
this month. Dr. Roe was a great American 
who contributed much to this country. His life­
long dedication to the field of engineering, as 
well as his tireless commitment to education 
and community service was exemplary. 

Dr. Roe graduated from Columbia College 
in 1938, earned a degree in chemical engi­
neering from MIT in 1941 , and a masters de­
gree in mechanical engineering from the Uni­
versity of Pennsylvania in 1946. He received a 
certificate in naval architecture from the U.S. 
Naval Academy and honorary doctorals from 
Stevens Institute of Technology and Manhat­
tan College. 

Dr. Roe served as an engineer in the U.S. 
Navy during World War II. After the war, he 
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returned to Burns & Roe, working as a me­
chanical and chemical engineer, later becom­
ing the firm's executive vice president, presi­
dent, and eventually, chairman and chief exec­
utive officer. 

Dr. Roe led the firm in designing innovative 
and advanced technology. Under his manage­
ment Burns & Roe was involved in many ad­
vanced projects such as the Mercury and 
Gemini space programs and numerous con­
ventional and nuclear powerplants. 

Dr. Roe's lifelong dedication to engineering 
is also illustrated by his involvement in various 
professional societies. He served as president 
of the American Society of Mechanical Engi­
neers, chairman of the Engineers Joint Coun­
cil, and was the founding chairman of the 
board of governors of the American Associa­
tion of Engineering Societies. 

Additionally, Dr. Roe was committed to high­
er education. He traveled throughout the Unit­
ed States to meet and address student 
groups. He served on the board of trustees of 
Stevens Institute of Technology and played a 
critical role in the activities of Columbia Uni­
versity and Manhattan College. 

Also involved in community activities, Dr. 
Roe was a member of the board of overseers, 
the Sons of the American Revolution, Society 
of Colonial Wars, and was governor of the 
Founders and Patriots. He also actively served 
in church and scouting activities. 

I was particularly saddened to hear of Dr. 
Roe's passing, but we can all gain inspiration 
in his accomplishments and service to this Na­
tion. Dr. Roe's tireless commitment to engi­
neering, education, and the community should 
serve as a model for us all. He is indeed a 
man who deserves our respect and admira­
tion. 

E. ROGER AMODIO-A LEADER FOR 
CATHOLIC CHARITIES 

HON. EDWARD F. FEIGHAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. FEIGHAN. Mr. Speaker, the passing of 

E. Roger Amodio, executive director of Catho­
lic Charities Corp. in Greater Cleveland, 
marked the end of a remarkable career in 
fundraising for Catholic Charities. 

Raising funds for charitable purposes is no 
easy task. But Roger Amodio pursued this 
task with vigor and determination. He became 
executive director of Catholic Charities in 1978 
and remained in this position until his untimely 
death. The organization which he headed so­
licited contributions from 243 participating par­
ishes and uses the funds to pay operating, 
maintenance, and capital costs for 37 Catholic 
agencies and institutions in the diocese. In the 
21 years Roger directed the Catholic Charities 
Corp., he raised nearly $1 00 million. 

A native of Brooklyn, NY, Roger attended 
Catholic elementary and high schools in 
Brooklyn and received his bachelor's degree 
from St. John's University in New York. While 
in college and 1 year after army service, he 
was a baseball pitcher on several minor 
league teams in the Philadelphia Phillies sys­
tem. In 1956, he began his career as a fund-
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raiser, working initially for the Salvation Army 
in Queens and subsequently for community 
counseling services and the Police Athletic 
League in New York City. 

Mr. Speaker, Roger Amodio was a man of 
numerous talents and was quite active in com­
munity affairs. He served on the board of the 
National Catholic Stewardship Council, the 
board of the diocesan central purchasing of­
fice and on the human services planning com­
mittee for the Cleveland diocese. As if he did 
not have enough to do, Roger also was active 
in his own parish, St. Clarence in North 
Olmsted, as a religion teacher for youngsters 
who did not attend daytime parochial school 
and as chairman of the church's building com­
mittee. 

Mr. Speaker, there is no better way to sum 
up Roger Amodio's contributions to the dio­
cese than to quote the respectful words of 
Bishop Anthony Pilla who said: 

Every once in a while you have the good 
fortune to be associated with special people 
who are a blessing for you and others, and 
Roger was that kind of person. He was a 
competent professional, dedicated to his 
work, and deeply committed to the Church 
and to gospel values, which he lived in an ad­
mirable way. 

INTRODUCTION OF A BILL RELAT­
ING TO TAX TREATMENT OF MU­
TUAL FUNDS 

HON. DAN ROSTENKOWSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 
Mr. ROSTENKOWSKI. Mr. Speaker, today I 

am introducing H.R. 2735, legislation to sim­
plify and make more rational the tax treatment 
of mutual funds and their shareholders. 

Mutual funds have experienced dynamic 
growth since their inception in this country in 
the 1920's. In the last decade alone, the com­
bined assets of . all mutual funds have in­
creased from about $130 billion to over $1 tril­
lion. They have become the Nation's third 
largest type of financial institution, behind only 
commercial banks and life insurance compa­
nies. This dynamic growth is expected to con­
tinue into the foreseeable Mure. 

Unfortunately, the tax treatment of mutual 
funds and their shareholders has not kept 
pace with changes in the industry. The bill that 
I am introducing today would be a major step 
toward rectifying that situation. The bill would 
simplify the tax treatment of mutual funds and 
their shareholders, but it would also go be­
yond simplification. In the spirit of the Tax Re­
form Act of 1986, it would also seek to make 
the tax laws more neutral with respect to the 
financial decisionmaking processes of mutual 
funds. To these ends, the bill contains three 
significant amendments to the tax laws. 

First, the bill would repeal the so-called 
short-short rule, which restricts, for tax pur­
poses, the ability of mutual funds to derive in­
come from stocks, options, and certain other 
assets held for less than 3 months. While the 
rule has long been defended as protecting in­
vestors and restraining churning, it appears 
that the securities laws are adequately serving 
these purposes. Repeal of the rule will reduce 
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tax compliance burdens for mutual funds and 
bring the tax laws in line with the realities of 
present-day securities markets and investment 
strategies. This amendment should prove in 
the best interests of shareholders by reducing 
the costs of mutual funds and by removing 
disincentives for mutual funds to use prudent 
investment strategies. 

Second, the bill would require mutual funds 
and brokers to report basis information to mu­
tual funds investors upon sales or exchanges 
of mutual fund shares. The reported basis 
would be determined based upon the average 
basis of stock in the investor's mutual fund ac­
count. This provision will make it easier for 
mutual fund investors to calculate gain or loss 
from mutual fund redemptions-a task that is 
presently complicated by the necessity for in­
vestors to retain records for long periods of 
time in order to keep track of account activity 
affecting their tax basis. 

Finally, the bill would eliminate uncertainty 
under current tax laws as to the effect upon a 
mutual fund when its manager reimburses the 
mutual fund for expenses already incurred. 
The bill would clarify that such reimburse­
ments do not count toward the so-called 90-
percent test so as to disqualify the mutual 
fund under the requirements of the tax law 
with respect to the sources from which the 
fund may derive its income. 

In developing this bill, consideration has 
also been given to another proposal regarding 
the tax effects of the conversion of common 
trust funds to mutual funds. The proposal has 
not been included in this bill at this time, how­
ever, since it is currently being considered in 
the context of H.R. 1505, the Financial Institu­
tions Safety and Consumer Choice Act of 
1991. 

Mr. Speaker, it is my intention to refer H.R. 
2735-along with the issue regarding conver­
sions of common trust funds, if that issue is 
not addressed as part of the pending banking 
reform legislation-to the Subcommittee on 
Select Revenue Measures for hearings in the 
near future. Since there is likely to be a mod­
est revenue loss associated with this bill, I 
also intend that a revenue offset will be pro­
vided before this legislation moves forward in 
the legislative process, so that the reported bill 
fully complies with the pay-as-you-go financing 
requirements. 

A brief explanation of the bill accompanies 
this statement. 

DESCRIPTION OF H.R. 2735 
1. Repeal the short-short test for regulated 

investment companies (sec. 1 of the bill and 
sec. 851(b)(3) of the Code) 

PRESENT LAW 

In general, a regulated investment com­
pany ("RIC") is a domestic corporation 
which, at all times during the taxable year, 
is registered under the Investment Company 
Act of 1940 as a management company or as 
a unit investment trust, or has elected to be 
treated as a business development company 
under that Act. 

In addition, in order to be considered a RIC 
for Federal income tax purposes, a corpora­
tion must elect such status and must satisfy 
certain qualification tests. In particular, a 
corporation generally must derive less than 
30 percent of its gross income from the sale 
or disposition of certain investments (includ­
ing stock, securities, options, futures, and 
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forward contracts) held less than 3 months 
(the "short-short" test). 

The tax rates for qualifying RICs are the 
same as those for corporations generally. 
The Federal income tax, however, is com­
puted only on "investment company taxable 
income," which is determined by allowing a 
deduction for dividends paid to shareholders 
(but not permitting deductions normally al­
lowed corporations such as the deduction for 
net operating loss and the dividend received 
deduction). 

Thus, if a RIC pays a sufficient dividend, it 
generally avoids any corporate level tax. The 
shareholders are subjected to tax on the divi­
dends that they receive. 

REASONS FOR CHANGE 

The short-short test significantly restricts 
the investment flexibility of RICs. The test 
can, for example, limit a RIC's ability to en­
gage in conservative "hedging" strategies 
(based on options to protect unrealized gains 
from adverse market moves). 

In order to comply with the rule, a RIC 
also must keep track of the holding periods 
of assets and the relative percentages of 
short-term and long-term gain that it real­
izes throughout the year. The short-short 
test thereby burdens RICs with significant 
recordkeeping, compliance and administra­
tion costs. 

The securities laws can protect investors 
and restrain "churning" adequately. More­
over, the rule is not necessary to ensure that 
RICs do not engage in other types of activi­
ties normally conducted in corporate form. 

EXPLANATION OF PROVISION 

The bill repeals the short-short test. 
EFFECTIVE DATE 

The provision is effective for taxable years 
ending after the date of enactment. 

2. Require mutual funds/brokers to report 
basis to customers (sec. 2 of the bill and sees. 
1012 and 6045 of the Code) 

PRESENT LAW 

Information returns 
Brokers (which include mutual funds) must 

report to the Internal Revenue Service the 
gross proceeds from sales and exchanges by 
customers (sec. 6045). Mutual funds/brokers 
must also give each customer a written 
statement with that information by January 
31 of the year following the calendar year the 
transaction occurred. Mutual funds/brokers 
may use Form 1099-B, Statement for Recipi­
ents of Proceeds From Broker and Barter Ex­
change Transactions, or an IRS-authorized 
substitute, for these reporting purposes. 

In a sale or exchange where there are mul­
tiple brokers, only the broker responsible for 
paying the customer is required to report the 
sale (Treas. Reg. sec. 5f.6045-1(c)(3)(ii)). For 
example, a mutual fund that is instructed to 
redeem shares by another broker (who is re­
sponsible for paying the customer) is not ob­
ligated to report the sale; the other broker 
must provide the report. In addition, infor­
mation returns are not required with respect 
to the sale of shares in a money market fund 
(Treas. Reg. sec. 5f.6045-1(c)(3)(v)). 

Gain/loss from the sale of mutual fund shares 
A taxpayer who sells or exchanges open­

end mutual fund shares must report the gain 
or loss on his Schedule D (Form 1040) along 
with any other capital gains or losses. Such 
a sale or exchange may take the form of a re­
demption of shares of a fund, a check written 
on a fund, or exchanges from one fund into 
another fund. 

The amount of gain or loss is the difference 
between the taxpayer's adjusted basis in the 
shares and the amount the taxpayer realized 
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from the sale or exchange (sec. 1001). A tax­
payer's adjusted basis is his original cost (in­
cluding any sales charges or "load") or other 
basis adjusted for such things as wash sales 
and return of capital distributions. The 
amount a taxpayer realizes from a disposi­
tion of shares is the money and value of any 
property received for the shares minus ex­
penses (such as sales commissions, sales 
charges, or exit fees). 

A taxpayer who sells only a portion of his 
shares may choose one of three methods to 
determine the adjusted basis of the shares 
that were sold (Treas. Reg. sees. 1.1012-1 (c) 
and (e)): 

(1) the First-In, First-Out (FIFO) method 
requires the taxpayer to assume that the 
first shares sold were the first ones pur­
chased by the taxpayer; 

(2) the Specific Identification method lets 
the taxpayer identify exactly which shares 
the taxpayer sold-but the method is avail­
able only if, at the time of sale, the taxpayer 
specified to the broker the particular shares 
to be sold and the broker confirms such spec­
ification in a written document within a rea­
sonable time after the sale; 

(3) the Average Cost method permits the 
taxpayer to calculate his gain or loss based 
on the average price he paid for his shares. 
The Average Cost method may be deter­
mined either by the single category method 
(which uses the average cost of all of the tax­
payer's shares and determines the holding 
period for the shares that are sold on a first­
in first-out basis) or the double category 
method (which separates the taxpayer's 
shares into long-term and short-term hold­
ings and provides a separate average cost for 
each category). A taxpayer may elect the 
Average Cost method by attaching a state­
ment to his return. Once the taxpayer elects 
the Average Cost method, the taxpayer must 
use that same method for all of his accounts 
in that fund. 

REASONS FOR CHANGE 

Many taxpayers investing in mutual funds 
engage in a large number of transactions in 
mutual fund shares. For example, some tax­
payers purchase mutual fund shares periodi­
cally through participation in dividend rein­
vestment plans or in payroll deduction or 
other types of investment plans. Other tax­
payers, such as retired individuals, may fre­
quently sell shares to pay living expenses. 
Because of the many purcha.ses or sales or 
both in different amounts, at different times 
and at different prices, taxpayers frequently 
have difficulty in calculating gain or loss 
each time they sell mutual fund shares. Cal­
culating gains and losses correctly may re­
quire taxpayers to retain accurate records 
for many years. 

EXPLANATION OF PROVISION 

Information returns 
The bill requires mutual funds/brokers 

that are presently required to report gross 
proceeds on sales or exchanges of mutual 
fund shares to report basis information on 
the same information return. For each sale 
or exchange, a mutual ftl~er must re­
port the basis of the shares that have been 
sold and the portion of the grosa prooeed.s for 
the shares that are held tor more than 1 
year, using a first-in, first-out method. A 
mutual fund/broker may aggregate reports 
for all sales and exchanges for the year in a 
form and manner specified by the IRS. 

The bill requires the mutual fund/broker to 
report. basis using the averag-e basis of all of 
the shares of the account from which the dis­
position was made. Average basis is intended 
to be the .single-category AWNog~ Oeet Meie, 
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and not the double-category. The bill also 
provides the Secretary authority to deter­
mine the manner in which basis and holding 
period are to be reported. Such authority 
would include the authority to require mu­
tual funds/brokers to take into account wash 
sales, return of capital distributions, and 
other events that might affect a basis cal­
culation. 

The bill requires the basis calculation to 
be done on an account-by-account basis. An 
account is considered to be the shares of one 
mutual maintained by the mutual fund or by 
a broker. Thus, with respect to a mutual 
fund, an account would be each account it 
maintains. With respect to another broker, 
an account would be the shares in any one 
mutual fund, whether or not they are re­
ported together with the shares of another 
mutual fund, other stock, or other items. 
Thus, for example, when a customer holds 
shares in two mutual funds through a broker 
(rather than directly through the mutual 
funds themselves), the shares for each sepa­
rate mutual fund would constitute a sepa­
rate account for purposes of these rules. 

Information returns would be required to 
be sent to shareholders by January 31, which 
is the same date by which all other informa­
tion returns must be provided to taxpayers. 
Some shareholders may redeem shares at a 
loss in December and repurchase shares in 
January. If those transactions occur within 
30 days of each other, the wash sale rules 
could apply (and change the basis of some of 
the shares sold in December). In these in­
stances a mutual fund/broker cannot reason­
ably be expected to incorporate the change 
by the time that the information return 
must be sent. For these cases, it is intended 
that a mutual fund/broker send amended in­
formation returns reflecting these wash sales 
during February. It is also intended that the 
reasonable cause exception (sec. 6724) to the 
penalty for failure to file accurate informa­
tion returns apply if the mutual fund/broker 
supplies to the shareholder a corrected infor­
mation return reflecting the wash sale com­
putation no later than the last day of Feb­
ruary (which is also the day by which the in­
formation must be filed with the IRS). 

If a broker that holds stock in a mutual 
fund as a nominee for another person trans­
fers such stock to another broker, the old 
broker also must furnish the new broker the 
information necessary for the new broker to 
meet the information reporting require­
ments. 

Gain/loss from the sale of mutual fund shares 
The bill generally requires a taxpayer to 

calculate basis and adjustments to basis as 
under present law. However, unless a tax­
payer elects otherwise, a taxpayer must de­
termine basis for mutual fund shares by 
using the average basis of all of the stock of 
the amount from which a sale or exchange 
was ma.de. The bill also requires the tax­
payer to determine holding period on a first­
in, first-out b&sis. Average basis is intended 
Se be the si~le-category Average Cost basis, 
and not the double-category. 

A taxpayer may elect a method other than 
average basis (i.e., FIFO or specific identi­
fication) only by making such an election on 
his or her return for the first taxable year in 
which a sale from the account occurs. A tax­
payer may elect different methods for dif­
ferent accounts in the same fund. 

lilFFECTIVE DATE 

The provision is effective for mutual fund 
shares held in accounts opened on or after 
January 1, 1998. An aecount would be consid­
ered opened wb , for example, a customer 
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purchases shares through a broker in a fund 
not previously owned in an account main­
tained for the customer by that broker, not­
withstanding that the customer might own 
shares in the fund directly with the fund or 
through another broker. 

The provision is not applicable, however, 
to shares in an account that includes shares 
not acquired by purchase. Thus, the provi­
sion would not apply, for example, to shares 
in an account opened after January 1, 1993 
that includes shares that had been acquired 
by gift. The basis in such shares must be de­
termined as under -present law. 

3. Modify the 90-percent test for regulated 
investment companies (sec. 3 of the bill and 
sec. 851(b)(2) of the Code). 

PRESENT LAW 

In order to qualify as a regulated invest­
ment company ("RIC"), a corporation must 
dervice at least 90 percent of its gross in­
come from certain specified sources, gen­
erally investments in stocks, securities or 
currencies (the "90-percent test"). 

REASONS FOR CHANGE 

Mutual fund advisors occasionally agree to 
limit the fees they charge a RIC. If nego­
tiated in advance, such limitation generally 
does not result in gross income and therefore 
does not affect application of the 90-percent 
test. In other instances, an advisor may re­
imburse the RIC for costs already incurred. 
Because the reimbursement may be treated 
as gross income to the RIC, it may affect ap­
plication of the 90-percent test. Treating a 
reimbursement the same as a fee limitation 
simplifies the tax treatment of substantially 
equivalent commercial transactions. 

EXPLANATION OF PROVISION 

The bill provides that any amount included 
in income by reason of any reimbursement 
or any other payment in respect to the ex­
penses of a corporation is not treated as 
gross income under the 90-percent test. No 
inference is intended with respect to the 
treatment of such expenses under present 
law. 

EFFECTIVE DATE 

The provision applies to taxable years end­
ing after the date of enactment. 

TRIDUTE TO ADA DITO 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. FAZIO. Mr. Speaker, I would like to 
commemorate Ada Dito who will be recog­
nized for her outstanding efforts as an em­
ployee of the Nut Tree, which is celebrating its 
70th anniversary. 

Seventy years ago, on July 3, 1921, a 
young woman sat beneath a black walnut tree 
that shaded the only two-lane road from the 
bay to Sacramento. Beside her was a prune 
tray set up as a counter, a staff with an Amer­
ican flag and a copy of the Saturday Evening 
Post. This was the birth of the world-renowned 
Nut Tree. 

In 1941, war raged in Europe, the price of 
a cup of coffee was 1 0 cents and Vacaville 
High School graduate Ada Dito began her ca-
reer as a Nut Tree waitress. · 

The first bona fide miniature loaf of Nut Tree 
bread appeared on the Nut Tree table when 
the new bakery was built in 1948. The idea of 
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reducing the size of the American loaf of 
bread to individual-sized loaves is a Nut Tree 
innovation that has been duplicated through­
out the industry. Ada has served this culinary 
treat since its inception. 

The Nut Tree concept and philosophy of 
dining was coined in the phrase "Western 
food." Western food is inventive, tasty, and 
appealing to the eye as well as to the palate. 
The idea is to be unique and to use products 
that have a special link to location, both geo­
graphically and historically. Ada has offered 
the full range of Western food to guests 
throughout her career at the Nut Tree. 

In 1955, the Nut Tree Airport, then a dirt 
landing strip, was opened to the public. Ada 
was one of several waitresses who took an 
orientation flight when the airport opened. The 
strip was later paved in the late 1950's. 

In the 1960's, the grandchildren of Nut 
Tree's founders, Helen and Bunny Power, ate 
breakfast in the dining room before school 
every morning. Ada made sure that they ate a 
healthy breakfast and picked up their lunch 
money before she shooed them off to the bus. 

The Nut Tree was a pioneer in the res­
taurant industry, serving fresh fruits and vege­
tables. During the 1960's, the Nut Tree had 
space booked on a United Airlines flight twice 
a week from Hawaii to San Francisco to bring 
in fresh pineapples. Over the years, Ada has 
served countless pineapples to Nut Tree 
guests. 

A few years ago, Ms. Dito reduced her 
schedule to 2 days a week, but she continues 
to arrive, as scheduled, at 6 a.m., every 
Thursday and Friday. 

Mr. Speaker, on this anniversary celebration 
of the Nut Tree, I hope my colleagues will join 
me today in recognizing Ada Dito for her dis­
tinguished service. I also wish her continued 
success at the Nut Tree for many years to 
come. 

AMERICAN LIVING TREASURES 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 

Mr. McEWEN. Mr. Speaker, as the people 
· of New Zealand set aside the opening year of 

this decade to honor the document and the 
men that founded their nation 150 years be­
fore, our own countrymen recognized this sig­
nificant event with the investment of America's 
"Living Treasures." 

Now I am honored to rise in recognition of 
a group of young Americans who recently vis­
ited New Zealand as representatives of the 
"Living Treasures" of our youth. These young 
men and women from throughout the United 
States visted New Zealand from April 18 
through 28, 1991, and met with members of 
Parliament from New Zealand, as well as gov­
ernment leaders from other Pacific rim na­
tions. 

Mr. Speaker, I urge my colleagues to join 
with these "Living Treasures" of American 
youth by extending best wishes to the people 
of New Zealand. The young Americans that 
traveled to New Zealand are: 

Stephen Alex~er (California). 
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Brian Anderson (Pennsylvania). 
LeeAnn Andersen (Minnesota). 
Annie DuBreuil (Illinois). 
Janna DePue (South Carolina). 
John Derr (Oregon). 
Nils Engen (Washington). 
Christopher Fleming (Georgia). 
Heather Gawin (Wisconsin). 
Thomas Greco (California). 
Sharla Hallett (Wisconsin). 
Titus Heard (Oklahoma). 
Joy Hensley (Florida). 
Jennifer Kurtz (California). 
James Linn (Texas). 
Dawn Marshall (Michigan). 
Jeremy McAllister (Oregon). 
Mark McNair (Illinois). 
Shannon O'Rourke (Tennessee). 
Christina Pinkston (Georgia). 
Daniel Steele (Minnesota). 
Brett Swank (Michigan). 
Jarrett Swank (Michigan). 
Misty-Dawn Treadwell (California). 
I would like to express my best wishes for 

continued learning and success as these 
young people return from the New Zealand 
national capitol and serve in our own country 
and other nations around the world. 

STEF ANIE CLARKE ESSAY 
CONTEST WINNER 

HON. HARRIS W. FAWEIL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. FAWELL. Mr. Speaker, today I would 

like to recognize an outstanding student from 
my congressional district. Stefanie Clarke is 
this year's winner of the Heritage Essay Con­
test. 

Stefanie's essay focuses on the essential 
aspects in a great modern nation. Her essay 
entitled, "The Essential Components of a 
Modern Nation" follows: 

THE ESSENTIAL COMPONENTS OF A MODERN 
NATION 

The essential components of a modern na­
tion include those elements which allow a 
country to survive all catastrophies and 
challenges. I believe that these essential 
parts are: (1) A healthy economy, (2) a demo­
cratic leadership, and (3) law and order. 

Education and free enterprise play an ulti­
mate role in the formation of a healthy econ­
omy. Education is the foundation for genera­
tion upon generation of educators, scientists, 
engineers, doctors, lawyers, and so forth. An 
economy has to offer the freedom to cul­
tivate new ideas, businesses, inventions, and 
so on. Greater achievements arise from a 
free enterprise system where varied products 
are produced by many different people or 
cultures. It seems logical to believe that an 
educated, happy, and highly productive soci­
ety will produce a rich, independent, and sta­
ble economy. 

I feel that a fair, honest, and democratic 
leadership is fundamental to the survival of 
a modern nation. The people of a nation 
must know that their opinion counts. A lead­
ership that allows freedom of speech and one 
that "listens" to its people is very important 
to a nation's success. The modern nation's 
leadership must be honest and dedicated 
about its goals and always focus its goals so 
that its people benefit. Goals and attitudes 
that will benefit only a single or a few indi­
viduals will not work. 
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Law and order is also a key ingredient to 

a modern nation. I believe that a nation 
must have rules and regulations to control 
the behavior of its people, its governments, 
its businesses, and so forth. Without law and 
order only chaos can result. The rules must 
treat people equal and fair despite race, or 
creed. Freedom from discrimination, is a 
must! If the same crime is committed by two 
different people, one rich and one poor, each 
must be tried equally. Just as children, ana­
tion must be disciplined by the 3 R's -rules, 
rights, and regulations. 

A healthy economy comprised of material 
riches, advance technologies, free enterprise 
and educated individuals, a free and stable 
leadership, and fair law and order are para­
mount to the strength and survival of a na­
tion. These items are absolutely the essen­
tial components of the modern nation; and I 
believe that free America has dedicated it­
self to having them all! 

A TRffiUTE TO RABBI DR. HERMAN 
ELIOT SNYDER 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. NEAL of Massachusetts. Mr. Speaker, I 

have the privilege today to pay tribute to a 
man who has reached a momentous mile­
stone in his long and illustrious life. On July 7, 
1991, Dr. Herman Eliot Snyder will turn 90 
years old. When speaking of a man of Rabbi 
Herman Eliot Snyder's stature, it is difficult to 
know where to begin. Throughout his pres­
tigious career Rabbi Snyder has been honored 
time and again. Upon his arrival in Springfield, 
MA, in 1947, Rabbi Snyder immediately be­
came an active member of the Springfield 
area Jewish community. One of his most nota­
ble achievements is the founding of the Sinai 
Temple and his nurturing which allowed it to 
grow from a congregation of 50 families to a 
community of over 450. 

Because it would be impossible to enumer­
ate all of Rabbi Snyder's accomplishments in 
these Chambers I mention only a few high­
lights. Both the prestigious Pynchon Award 
and the National Conference of Christians and 
Jews Award have been bestowed upon Rabbi 
Snyder. ~n addition to these, he is also the 
honorary president for life of local B'nai B'rith 
and he was elected chief rabbi for life of Sinai 
Temple, emeritus since 1970. 

Perhaps more than anything else, what has 
characterized Rabbi Snyder's career has been 
his devotion to reaching out to the different 
communities in Springfield. Through his under­
standing and intellect he has sought to resolve 
divisions both within the Jewish community 
and with the world surrounding it. He has 
been adept at intertwining the best of both the 
old world and the new. He has been able to 
accomplish the delicate feat of reinstating 
some of the traditional Jewish practices, which 
had come into neglect, while never losing 
sight of modernity and the needs of the 
present. Rabbi Snyder forged links within the 
Springfield community more so than any of his 
predecessors. Although he is an urbane and 
scholarly man, his home, family, and commu­
nity have always been his primary source of 
strength and purpose. 
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Rabbi Snyder is a man that I am proud to 

call a friend. On more than one occasion I 
have turned to him for his advice. He has 
proven his devotion to his brothers and sisters 
both within and outside of the Jewish commu­
nity. His work has never been a self-seeking 
pursuit but one distinguished by his sense of 
commitment. I ask you, my colleagues in the 
House of Representatives, to join me in pay­
ing tribute to this most deserving man, Rabbi 
Dr. Herman Eliot Snyder, on this his 90th 
birthday. All the best to you, Rabbi Snyder, 
and I wish you many more. 

1991 IRISH FESTIVAL 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. ANDREWS of New Jersey. Mr. Speak­

er, this weekend many of New Jersey's Irish­
American citizens will celebrate their heritage 
and remember the 75th anniversary of the 
Easter Uprising at the 21st Annual Irish Fes­
tival to be held at the Garden State Arts Cen­
ter. 

This celebration will include a bagpipe corn­
petition in which 16 teams from throughout the 
Northeast will entertain the crowd with tradi­
tional Celtic music. Gaelic arts and crafts as 
well as traditional ethnic foods will be dis­
played and offered for sale. Many local youth 
will also participate in a soccer tournament, a 
very popular sport in Ireland. 

The day will culminate with a prayer service 
in remembrance of the Easter Uprising of 
1916, a protest of English rule which marked 
the beginning of Ireland's struggle for inde­
pendence from the crown. 

Proceeds from the 21st Annual Irish Festival 
will benefit the Garden State Cultural Fund. 
The fund offers cultural awareness programs 
to children, senior citizens, the disabled, and 
disadvantaged persons throughout New Jer­
sey. 

JOHN HUARD, COAST GUARD HERO 

HON. WALTER B. JONES 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. JONES of North Carolina. Mr. Speaker, 

I rise to commend Coast Guard PO John P. 
Huard for his courageous actions on the night 
of September 18, 199Q-actions that saved 
the lives of seven fishermen. For his bravery, 
Petty Officer Huard was recently awarded the 
Gold Medal by the Association for Life Saving 
at Sea. Additionally, the Coast Guard has 
awarded Petty Officer Huard the Coast Guard 
Commendation Medal. 

Last week, at a ceremony in the Merchant 
Marine and Fisheries Committee hearing 
room, I had the privilege of meeting Petty Offi­
cer Huard. He truly represents the best at­
tributes of the men and women who serve 
their Nation by volunteering to join the U.S. 
Coast Guard. 

I will briefly outline the details leading up to 
Officer Huard's courageous rescue on the 
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night of September 18 of last year. The fishing 
vessel Aristocrat had been operating in the 
waters off the Nantucket, MA and had been 
experiencing severe problems. While the 
Coast Guard vessel Tamaroa was escorting 
the vessel to shore, it was noted that the Aris­
tocrat was riding low in the water and it ap­
peared to be in danger of capsizing. A rescue 
boat, coxswained by Petty Officer Huard, was 
then sent alongside the Aristocrat to assist in 
the evacuation of the fishing vessel. Within 
minutes, the Aristocrat has begun to take on 
a significant amount of water and there was 
panic on board the fishing vessel. As the Aris­
tocrat began to roll over, one fisherman 
jumped on to the rescue boat. At this point, to 
use the words of the report describing the inci­
dent, "it seemed to rain people." At the same 
moment the Aristocrat rolled over perilously 
close to the Coast Guard small boat, four fish­
ermen were thrown into the water and were 
quickly rescued. 

The officer recommending Petty Officer 
Huard for a Coast Guard commendation de­
clared: 

This sinking and rescue was the most re­
markable event I have experienced in my 
Coast Guard career and the courageous and 
skillful performance of BM3 Huard was the 
key element in rescuing survivors. The life­
saving effort he executed was flawless and is 
deserving of significant personal recognition. 

Petty Officer Huard is a splendid example of 
the brave men and women who volunteer to 
serve in the Coast Guard. They risk their lives 
each day to assure safety at sea. While the 
gold medal awarded to Petty Officer Huard 
recognized his pivotal role in the rescue of 
fishermen on the Aristocrat, it is also a sym­
bolic recognition of the role played by the U.S. 
Coast Guard in protecting life at sea. 

As Officer Huard received the award, he 
mentioned that the rescue was a team effort 
and he accepted the medal on behalf of all the 
brave persons that participated in the rescue. 
I note that this medal recognizes only one 
event, among many in which members of the 
Coast Guard family strive to assure a safe en­
vironment for fishermen, mariners, and indeed 
all persons who go to sea. 

TRIBUTE TO EVA BACIARINI 

HON. VIC FAZIO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. FAZIO. Mr. Speaker, I rise today to ac­

knowledge the 70th anniversary of the Nut 
Tree and to honor a long-time employee, Eva 
Baciarini. 

Seventy years ago, on July 3, 1921 , a 
young woman sat beneath a black walnut tree 
that shaded the only two-lane road from the 
bay to Sacramento. Beside her was a prune 
tray set up as a counter, a staff with an Amer­
ican flag, and a copy of the Saturday Evening 
Post. This was the birth of the world-renowned 
Nut Tree. 

Seven years later, in 1928, Eva Baciarini 
began her career with the Nut Tree. She 
worked summers as a waitress in the res­
taurant. In those days, waitressing meant 
more than serving customers. It also meant 
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shelling nuts or washing windows, wrapping 
gifts at Christmas and filling in as hostess or 
cashier when needed. 

In the 1920's, Nut Tree spearheaded the 
revolutionary fancy packaging of fresh and 
glace fruits. Eva was there to help package 
candy and fancy fruits during the busy sum­
mer season. 

During her tenure at Nut Tree, Eva has 
served people from all walks of life. The early 
1930's saw many limousines pulling off the old 
Lincoln Highway for refreshment at the Nut 
Tree. The occupants were probably motoring 
to or from a resort such as Richardson 
Springs at a time when such retreats were in 
their heyday. The Nut Tree and Eva's smile 
were a welcome respite from this dusty travel. 

Through the years, Eva has also served 
Herbert Hoover, sports great Dick Bartel, Fred 
MacMurray, Bing Crosby, as well as Presi­
dents Hoover, Nixon, Ford, and Reagan. She 
remembers the day when Will Rogers came 
for lunch. 

In 1944, the newly formed chapter of the 
Vacaville Rotary Club began meeting at the 
Nut Tree. Eva was their first waitress and has 
continued to serve Rotary members every 
Thursday for 4 7 years. For her devoted serv­
ice, she is an honorary member of the organi­
zation. 

The Nut Tree concept and philosophy of 
dining was coined in the phrase western food. 
Western food is inventive, tasty, and appealing 
to the eye as well as to the palate. The idea 
is to be unique and to use products that have 
a special link to location, both geographically 
and historically. Eva has offered the full range 
of western food to Nut Tree guests throughout 
her career at the Nut Tree. 

Eva has been a part of Nut Tree growth and 
expansion every year during her employment. 
In 1971 , the dining room underwent a major 
expansion. The aviary, with its brilliantly col­
ored birds, was added and the new atmos­
phere met with overwhelming approval by the 
restaurant industry. 

In 1979, Nut Tree partner Robert Power 
was named president of the National Res­
taurant Association. Mr. Power honored Eva 
by asking her to serve as Nut Tree's ambas­
sador in Chicago at the annual meeting of the 
National Restaurant Association. 

Eva has dedicated 63 years to maintaining 
the award-winning standards of Nut Tree and 
has continued to be a vital part of the Nut 
Tree. I salute her for all she has given to her 
community and to bettering the lives of all who 
have stopped by the Nut Tree. She, like the 
restaurant, is an institution. 

BIBLES FOR RUSSIA 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday , June 24, 1991 

Mr. McEWEN. Mr. Speaker, for over 70 
years, the people of the Soviet Union have 
lived under the doctrines of communism, with­
out the freedom of hope and faith in God. 

With perestroika, the leader of the Soviet 
Union has recently requested that men and 
women from other nations bring Bibles and 
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character training back among the Russian 
people. As explained by the Supreme Court in 
its Vidal v. Girard's Executors, 43 U.S. 127 
(1844) decision, morality and character cannot 
be taught apart from the Bible; and the Rus­
sian people have experienced the con­
sequences of a lack of this character-focus. 

I am pleased to rise today in recognition of 
a group of 44 young men and women who just 
returned from meeting with Government lead­
ership at the Center for Human Values in 
Moscow and visiting with the schoolchildren 
and the people of Leningrad. 

They traveled there from May 9-17 to de­
liver Bibles and to discuss with Government 
officials ways to restructure the Russian 
school system around a character-focus. A 
delegation of four of these Russian educators 
will be visiting the United States from June 28 
to July 9 for further discussions, and they 
have already requested that 1,000 more of 
these young people travel to Russia this No­
vember. 

The advance team which just returned in­
cludes the following young men and women 
from across the United States: 

Christine Armstrong (Washington). 
Kristine Banker (Georgia). 
Pamela Brown (Texas). 
Holly Cannon (Oklahoma). 
Nathanael Capron! (Washington). 
Tracey Collins (Ohio). 
Jeffrey Cummings (Washington). 
Tiffany Drake (California). 
Terri Ellison (Texas). 
Loren Elms (Michigan). 
Stephanie Flynn (Illinois). 
Sheri Hallett (Wisconsin). 
David Hill (Oklahoma). 
Clifford Holifield (Mississippi). 
Prem Jacob (lllinois). 
Nicholas Lancette (Montana). 
Michael LeFebvre (Ohio). 
Joel Mattix (Idaho). 
Sarah McFee (Washington). 
Melisa McKim (Texas). 
Kristyn Meade (Texas). 
Laura Morgan (Delaware). 
Nathan O'Bryon (Wisconsin). 
Patrick Oja (Michigan). 
Roxanne Olsen (Louisiana). 
Erica Panipinto (New York). 
Marc Perry (Washington). 
Joel Robbins (California). 
Robert Robbins (California). 
Christiane Quick (North Carolina). 
Kent Schmidt (lllinois). 
Christopher Smith (North Carolina). 
William Starks (Florida). 
Joel Steege (Oregon). 
Michael Stoltzfus (Ohio). 
Misty-Dawn Treadwell (California). 
Michael Vause (Texas). 
Kathleen Voyer (California ). 
Winston Walls (Texas). 
Rachel Watson (Texas). 
Deleese Weldon (Texas). 
Julie Wilhite (California). 
Lori Wilkerson (Missouri). 
Sara Zorbas (Virginia). 

I would like to express my best wishes for 
continued learning and success as these 
young people return from the Soviet Fed­
erated Socialist Republic of Russia and begin 
preparations to go back this fall. 
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MEGAN LAUTERBACH ESSAY 

CONTEST WINNER 

HON. HARRIS W. FAWEll 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. FAWELL. Mr. Speaker, today, I would 

like to recognize an outstanding student from 
my congressional district. Megan Lauterbach 
is this year's winner in my Heritage Essay 
Contest. Over 350 eighth graders submitted 
essays for this competition. 

Megan's essay stresses the key compo­
nents of what she feels make up a modern 
nation. The text of Megan's essay, "The Es­
sential Components of a Modern Nation" fol­
lows: 

THE ESSENTIAL COMPONENTS OF A MODERN 
NATION 

How a nation functions in the modern 
world is determined by many factors. Loca­
tion, climate, waterways, topography, and 
natural resources all help chart the course of 
a country's development. However, to suc­
ceed in the twenty-first century, I believe a 
modern nation will need these components: 
A democratic government, extensive and 
available educational systems, a free-market 
economy, and patriotism and support from 
the nation's people. 

A modern nation needs an organized and 
fair government which gives the right of 
freedom of speech and expression to its peo­
ple and allows them to choose their rulers. A 
democracy seems to be the closest govern­
mental system to being "ideal." Democracy 
doesn't give all power to just one person or 
group of people, but spreads out responsibil­
ities to many people. The president of a de­
mocracy is chosen by a majortiy vote of the 
people. Many people living in countries all 
around the world dream of some day living 
within a democracy. The students who re­
volted against the Chinese government in 
Tiananmen Square were fighting to gain de­
mocracy. 

Education is another key component for a 
great nation to advance and be a successful 
society. Education should be offered freely, 
publicly, and unconditionally in a modern 
nation. Thomas Jefferson, a very educated 
and innovative man, knew that an educated 
society would be able to make better deci­
sions, produce top-quality leaders, and in­
crease the advancement of technology. When 
the people of a nation are educated, they 
know the importance of their opinions and 
their votes. Racial differences can be under­
stood and appreciated. Prejudices would de­
crease, and men would look at one another's 
heart and soul and not at their religion or 
the color of their skin. 

The absence of a free market economy in 
some nations makes us realize how impor­
tant this factor is. A free market economy 
gives buyers a choice of purchases. Business 
owners can decide which products to make 
and sell. The supply and demand for these 
products keeps prices stable and affordable. 

In a nation today, people need to have a 
feeling of patriotism and loyalty to their 
country. The people must have interest in 
their country and its welfare. Culture and 
difference in customs should be nourished 
because new cultures can bring in new ideas 
and help to ·make the nation more under­
standing of other nations throughout the 
world. 

The United States of America has had 
these four essential components since it be-
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came independent in 1776. Our country has a 
strong foundation and is in the position to 
help other countries develop democracy, 
good educational systems, a free market 
economy, and a pride in their country. I feel 
it is our obligation to help other nations less 
fortunate than we are and bring all nations 
of the world together in peace and harmony. 

TRIBUTE TO MR .. JOSEPH J. 
SWIATLOWSKI 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. NEAL of Massachusetts. Mr. Speaker, 
today I pay tribute to an individual who has 
dedicated over 55 years of service to the city 
of Chicopee in the Commonwealth of Massa­
chusetts. Mr. Speaker, that individu~l is Jo­
seph J. Swiatlowski, retired superintendent of 
the Chicopee Water Department. 

Joseph Swiatlowski was born on September 
8, 1908 in Three Rivers, MA. From 1928 to 
1932, he attended the University of Rhode Is­
land where he received his bachelor's degree 
in civil engineering. 

In 1933, Joe Swiatlowski worked for the 
Federal Government CCC in the city of Chico­
pee. He surveyed the area of what is now 
Westover Air Force Base. He also surveyed 
and designed the Cooly Brook watershed or 
what is now the Chicopee State Park on Bur­
nett Road. 

On February 1 0, 1936, he was appointed 
water department engineer. Then from 1937 to 
1938, Joe Swiatlowski designed and built what 
is now the water department's offices on 
Tremont Street. Joe was an early pioneer of 
recycling in Chicopee whereas much of the 
material used to construct the offices were ob­
tained from the old mills that were being dis­
mantled at what is now the Cabotville Indus­
trial Park. During the same year, Joe actually 
saw the Chicopee Falls Bridge wash out due 
to the now famous Hurricane of 1938. 

In 1939, under Mayor Anthony J. Stonina 
and upon a recommendation of Congressman 
Charles R. Classon, Joe brought major gen­
erals, George Veassey, Delos C. Emmons, 
and George Turner, to survey the Chicopee 
Falls tobacco fields called the flat plains in 
order to evaluate the area as to its potential 
use as an Army airfield. On April 6, 1940, 
dedication and groundbreaking took place at 
the airfield. On October 1 0, 1940, the first air­
plane, a B-10 bomber, landed at Westover Air 
Force Base. 

During the 1940's, Joe was instrumental in 
negotiating our existing water supply contract 
with the metropolitan district commission. This 
took place under the leadership of Mayor 
Bourbean and Frank Driscoll, who was the 
water superintendent at the time. 

In 1950, the city of Chicopee's water supply 
was changed from the Cooly Brook to the 
Quabbin Reservoir. 

On April 10, 1961, Joe Swiatlowski was ap­
pointed as the superintendent of the water de­
partment. 

In 1970, Joe was instrumental in the siting 
and construction of a new water treatment 
plant on Burnett Road. 
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In 1975, the city of Chicopee set up a new 

laboratory for the water department to comply 
with the newly promulgated Safe Drinking Act. 
The laboratory is certified by the Common­
wealth of Massachusetts for microbiology. 

In the late 1970's, Joe was instrumental in 
redesigning the water system at Westover In­
dustrial Park to accommodate the industrial 
expansion of the area. 

From 1988 to 1989, Joe participated in the 
engineering and the funding process to allow 
the construction of the elevated tank on Royal 
Street to address the pressure problem in the 
Fairview area. 

On April 1 0, 1991, 30 years to the day that 
Joseph J. Swiatlowski was appointed as the 
superintendent of the water department, he re­
tired. 

Mr. Speaker, this is an impressive record 
that spans over 55 years of service to the citi­
zens of the city of Chicopee. I ask all of my 
colleagues in the House to join with me in 
wishing Joseph J. Swiatlowski much happi­
ness in the years to come. 

PERSONAL EXPLANATION 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I want to 

inform my colleagues and the public that I was 
mistakenly added as a cosponsor of House 
Joint Resolution 219. The bill had already 
passed the Congress when I learned of my 
supposed cosponsorship and, therefore, I 
could not have removed my name from the 
House of Representatives bill. I did not author­
ize my name to be added to this bill and wish 
the RECORD to reflect this fact. 

CONGRATULATIONS TO JUNIOR 
DIAL 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. POSHARD. Mr. Speaker, not long ago 

this country formally welcomed home the men 
and women of Operation Desert Storm with 
days of thanksgiving, highlighted by a parade 
in Washington, DC. 

The parade included a young man from my 
district, Machinists Mate Third Class Junior 
Dial, who is stationed aboard the U.S.S. South 
Carolina. Out of 600 men serving on that ship, 
Junior was selected to be one of 24 to march 
in the welcome home parade, representing his 
shipmates, the Navy, and proudly I say, south­
ern Illinois. 

"I was shocked at being selected to be in 
the parade. It was quite an experience and 
something I'll never forget. I marched the pa­
rade route with a deep sense of pride, and ev­
eryone was so friendly and pleasant. You 
could feel people coming together, and it was 
just very impressive to be a part of that," Jun­
ior said. 

As for being a hero, Junior observed, "I feel 
we carried out our responsibilities, that we're 
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not really heroes but people fulfilling our obli­
gation to service." 

A graduate of Sesser-Valier High School, 
Junior will complete a 4-year term in the Navy 
this September, then continue his education at 
Southern Illinois University. When he enlisted 
he ·could not anticipate being part of Operation 
Desert Shield and Desert Storm, but when 
called upon, he served without hesitation. 

The U.S.S. South Carolina is a nuclear pow­
ered guided missile cruiser, and as a machin­
ists mate, Junior helps keep the systems run­
ning. During hostilities in the Persian Gulf the 
South Carolina helped enforce the trade em­
bargo against Iraq, firing warning shots and 
boarding other ships in the Red Sea in viola­
tion of that policy. The cruiser was also in­
volved in search and rescue missions to assist 
disabled ships and their crews. Junior tells me 
the most difficult part of all of this was the un­
certainty of what would come next. 

After spending December 6 through March 
28 out on patrol, Junior was able to return for 
a brief homecoming with family and friends in 
southern Illinois. He tells me it was, "Very ex­
citing, because it seemed like an eternity until 
I could get home, and it was a great feeling 
to finally make it." 

I am pleased to welcome Junior home and 
thank him for his contributions on behalf of the 
United States of America. 

A CONGRESSIONAL SALUTE TO 
CAPT. LARRY D. JOHNSON, COM­
MANDER, LONG BEACH NAVAL 
SHIPYARD 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. ANDERSON. Mr. Speaker, during the 
early days of World War II, Congress recog­
nized the need for an aqditional naval ship­
yard on the west coast and authorized con­
struction of what is now the Long Beach Naval 
Shipyard, located on Terminal Island in Long 
Beach, CA. This is one of eight naval ship­
yards performing top-quality ship repair over­
haul, maintenance, repair, and modernization 
for the U.S. Navy's ships. This work is truly 
essential to our defense posture and to main­
tenance of a fleet that is ready for all conceiv­
able types of duty at sea. 

As the older types of ships that Long Beach 
Naval Shipyard has historically worked on 
have been released from active fleet service 
by retirement and decommissioning, and as 
some of the remaining active ship types have 
been made the subject of competitive procure­
ment procedures for overhaul and repair, Long 
Beach Naval Shipyard has been confronted 
with a need to drastically reduce the size of its 
work force. The management team of Long 
Beach Naval Shipyard affirmatively chose to 
do that in a fiscally responsible way, by reduc­
ing overhead and other expenses at approxi­
mately the same rate at which direct revenues 
were falling and by maintaining a sound busi­
ness basis for continued service to the U.S. 
Navy. 

In 1984, Long Beach Naval Shipyard em­
ployed over 7,000 persons; by the end of 
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1989, the employment level had been reduced 
to just over 4,000, a reduction of more than 40 
percent. The financial performance of the 
Long Beach Naval Shipyard has, however, im­
proved such that the accumulated operating 
results account-similar to a private corpora­
tion's retained earnings account-now stands 
at a positive balance of more than $53 million. 
Over this time, Long Beach Naval Shipyard 
has set new records in ship overhaul comple­
tions which meet or beat established delivery 
schedules, has demonstrated improvement 
after improvement in the execution of new 
threat upgrade weapons system major mod­
ernization packages on U.S.S. Leahy-CG-
16-and U.S.S. Belknap-CG-26-class 
ships, and has set unbeatable time and cost 
performance records in head-to-head competi­
tion with the private ship repair industry on 
U.S.S. Spruance-DD-963--and U.S.S. 
Kid~DD-993--class ships. In congression­
ally mandated public/private competition for 
surface ship overhauls since 1985, eight ships 
have been awarded to public shipyards in 
what has become a fierce competitive environ­
ment among providers in a rapidly declining 
industry. Seven of those ships were won by 
Long Beach Naval Shipyard. 

On completion of the regular overhaul of the 
competition ship U.S.S. Ca//aghatr-DDG-
994-the innovative comprehensive project 
management concept applied resulted in the 
shipyards receiving a performance rating in 
excess of 98 percent from the Performance 
Fee Board, which is the highest rating ever 
assigned any ship at any shipyard for a com­
plete overhaul. The reorganization of Long 
Beach Naval Shipyard is recognized in the in­
dustry as a quantum leap toward increased ef­
ficiency and is now being used by the Naval 
Sea System Command as the model to review 
for potential restructuring and downsizing of 
the seven other naval shipyards in response 
to the declining fleet size of the future. The 
achievement record of Long Beach Naval 
Shipyard was especially recognized when the 
Secretary of the Navy awarded it the Navy 
Meritorious Unit Citation in January 1991, 
making it the only west coast naval shipyard 
to receive that honor. 

The credit for these successes belongs to 
the determined work force of Long Beach 
Naval Shipyard and to the inspirational leader­
ship of the shipyard commander, Capt. Larry 
D. Johnson. As the shipyard commander for 4 
years, he has provided the strong direction 
and dedicated leadership which has enabled 
the Long Beach Naval Shipyard to complete 
exceedingly complex assignments with high 
output quality, cost-effective work procedures, 
and increasing productivity. Included in these 
accomplishments was successful completion 
of 26 scheduled ship repair periods-over­
hauls, restricted availabilities, et cetera-one 
post-shakedown availability on a newly-built 
ship, and 26 emergency availabilities for ships 
of the Pacific Fleet for repair of damaged 
major equipment on extremely short notice, as 
well as three weapons systems upgrade avail­
abilities on Coast Guard ships. 

Capt. Larry D. Johnson was born in 
McPherson, KS, and attended the University 
of New Mexico. He graduated in 1960 with a 
bachelor of science degree in electrical engi­
neering and was commissioned through the 
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Naval Reserve Officers' Training Corps 
[ROTC] Program. Following commissioning, 
he served on board U.S.S. 8/ue--DD-744-
as damage control assistant, on U.S.S. 
Boy~DD-544-as chief engineer, on U.S.S. 
Ha/sey-CG-23-as hull officer, and on 
U.S.S. Joseph Strauss-DDG-16-as chief 
engineer. Larry Johnson later continued his 
formal education at the U.S. Naval Post­
graduate School in Monterey, CA, where he 
earned a master of science degree in me­
chanical engineering in 1968. Following his 
professional designation as an engineering 
duty officer, Larry Johnson served on the 
staffs of: Commander in chief U.S. Pacific 
Fleet; commander, Naval Surface Force, U.S. 
Atlantic Fleet. He also had tours of duty at 
both Puget Sound Naval Shipyard and Long 
Beach Naval Shipyard before assignment as 
the chief staff for maintenance and engineer­
ing for the commander, Naval Surface Force, 
U.S. Pacific Fleet. 

On June 29, 1987, Capt. Larry D. Johnson 
returned to Long Beach Naval Shipyard to as­
sume the duties of shipyard commander. At 
each step in his Navy career, Larry Johnson 
has been recognized for diligent, dedicated, 
enthusiastic, and outstanding performance. He 
has been honored numerous time and wears 
the Legion of Merit Medal with gold star in lieu 
of second award, the Meritorious Service 
Medal with gold star in lieu of second award, 
the Navy Commendation Medal, the Navy 
Achievement Medal, the Meritorious Unit Com­
mendation with bronze star, the National De­
fense Service Medal with bronze star, the 
Armed Forces Expeditionary Medal, the Viet­
nam Service Medal, and the Republic of Viet­
nam Campaign Medal. His personal tradition 
of exemplary service has continued while 
serving as shipyard ccmmander, where he 
has applied his knowledge and experience to 
improve the operations of the Long Beach 
Naval Shipyard and to successfully increase 
its abilities to complete all shipyard and other 
assignments. As a direct result of his visionary 
leadership and overall management goals and 
supporting objectives, the shipyard's military 
and civilian management team has become 
fully fused into a dynamic entity. 

The progressive management style Larry 
Johnson has brought to the Long Beach Naval 
Shipyard assures its continuation as an active 
industrial facility and thus maintains it as a 
welcomed source of thousands of jobs and 
millions of dollars in income to the south bay 
area. The people of Long Beach and the sur­
rounding communities will long benefit from 
this man's efforts. Upon his retirement from 
active military service, we are compelled to 
recognize that his personal achievements and 
contributions to Long Beach Naval Shipyard 
operations will have left long-lasting strength­
ening impacts on a profession vital to the se­
curity of the United States. My wife, Lee, joins 
me in congratulating Capt. Larry Johnson on 
the culmination of a most successful and re­
warding career in military service. We hope 
that he and his wife, Vivian, will enjoy a pros­
perous and happy future. We are certain that 
he will continue to make highly beneficial con­
tributions to both his country and his imme­
diate community. 
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TRIBUTE TO REAR ADM. THOMAS 

A. BROOKS, USN 

HON. DAVE McCURDY 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. McCURDY. Mr. Speaker, on August 16, 
Rear Adm. Thomas A. Brooks, the 54th Direc­
tor of Naval Intelligence, will complete a ca-

. reer which spanned the entire spectrum of in­
telligence disciplines and which contributed 
greatly to the Navy and to national security. 
Admiral Brooks' intellect and integrity have 
earned him widespread respect and admira­
tion in Congress. 

Admiral Brooks' career reflects a record of 
unmatched leadership and achievement: In 
fleet tours ranging from assistant intelligence 
officer on an amphibious group staff to the 2d 
Fleet intelligence officer; in operational intel­
ligence tours ranging from junior analyst at 
Navy Field Operational Intelligence Office to 
its commanding officer; in counterintelligence 
tours as commanding officer, Naval Investiga­
tive Service Office, Vietnam, and at Naval In­
vestigative Service headquarters; in human in­
telligence tours as officer in charge, CTF 
157.1 and as Assistant Naval Attache, Turkey; 
and in senior intelligence management tours 
as U.S. Atlantic Command intelligence officer, 
as deputy director, DIA for JCS Support and 
ultimately as Director of Naval Intelligence. 

Admiral Brooks strove to ensure that the 
fleet commanders and operators received co­
herent, relevant intelligence products of value 
to military planning and operations. His experi­
ences in war and in various world crisis drove 
him to maintain the Navy's preeminence in 
operational intelligence. 

While serving as Director of Naval Intel­
ligence from July 1988 to August 1991, Admi­
ral Brooks brilliantly and tirelessly supported 
and executed national policy, provided enlight­
ened advice and counsel to Navy and national 
leadership, and developed and directed a 
number of programs which provided invaluable 
intelligence to national and fleet commanders 
and operators, thereby greatly enhancing na­
tional security. Throughout his tenure as the 
Director, he improved the quality, productivity, 
efficiency, and responsiveness of Naval Intel­
ligence. As a direct result of his leadership, in­
novation, and management and organizational 
initiatives, he saved the Navy and the Nation 
millions of dollars. 

Rear Admiral Brooks is one of the most ar­
ticulate professional intelligence specialists in 
the national intelligence community, and he 
has established himself as an internationally 
recognized authority on foreign military, politi­
cal and intelligence matters. He is a national 
asset, unsurpassed in the impact he has had 
on intelligence community reform and the cre­
ative management of intelligence resources. 
His advice on the foreign military threat and 
counterintelligence is sought at the highest 
levels of the U.S. Navy and has influenced 
many decisions made by the Navy, the De­
partment of Defense and the Congress. 

Admiral Brooks will be sorely missed, but 
his contributions to the professionalism and 
spirit of the intelligence community will be an 
enduring legacy. I want to wish him every sue-
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cess as he turns his attention to new opportu­
nities and new challenges. 

CONGRESSIONAL SALUTE TO THE 
DAUGHTERS OF MIRIAM CENTER 
FOR THE AGED UPON THE 70TH 
ANNIVERSARY OF ITS FOUNDING 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. ROE. Mr. Speaker, this year the Daugh­

ters of Miriam center for the Aged, which is lo­
cated in the city of Clifton, my congressional 
district and State of New Jersey, is celebrating 
its 70th anniversary of providing outstanding 
services dedicated to the pursuit of happiness 
and security for people, and particularly our 
senior citizens. I know that you and our col­
leagues here in the Congress will want to join 
with me in extending our heartiest congratula­
tions and best wishes to the distinguished offi­
cers, trustees, staff, and community leaders 
who have actively participated in the organiza­
tion and administration of one of the most 
prestigious care and activities centers for 
serior citizens in our Nation, the Daughters of 
Miriam Center for the Aged. 

Mr. Speaker, the exemplary leadership and 
outstanding efforts of our citizens so important 
to our quality of life are in the vanguard of the 
American dream. As we commemorate this 
70th anniversary celebration, we express our 
appreciation to the officers and trustees of the 
Daughters of Miriam Center for the Aged, 
composed of business and professional men 
and women, who through their fidelity, devo­
tion, and personal commitment over the years 
have provided intelligent direction and dedica­
tion toward achieving the goals and purposes 
of the Center-to help our elderly attain the 
best possible quality of life in their golden 
years. 

The current officers and members of the 
board of trustees are as follows: 

OFFICERS AND EXECUTIVE COMMITIEE 

The Honorable Milton Kleinman, president; 
H. Louis Chodosh, M.D., senior vice president; 
Philip E. Sarna, vice president; Monroe Pot­
ash, vice president; Jack Birnberg, vice presi­
dent; Peter Rosenthal, vice president; George 
Kramer, treasurer; Morris Yamner, assistant 
treasurer; Norman Koch, secretary; Stephen 
Wener, assistant secretary; Samuel S. 
Schwartz, honorary president; Milton 
Werksman, honorary president; Melvin Opper, 
past president; Joel J. Steiger, past president; 
Arthur Bodner, past president; Arnold H. 
Goodman, past president; Leonard Kohl, past 
president; Helen G. Deich, past president; Al­
exander E. Rosenthal, past president; Harvey 
Adelsberg, MPA, FACHE, executive vice 
president; Paul H. Abrams, Richard 
Abramson, William Adler, Steven Alexander, 
M.D., Jerry Atkins, Stanley Berenzweig, Claire 
Blazer, Marge Bornstein, Samson Basin, Law­
rence S. Boss, Louis Brawer, William Brawer, 
Benson J. Chapman, Irving B. Cohen, Sylvia 
Cohen, Stephen Cohen, M.D., Stuart Coven, 
Hy Derfler, Murray Deutsch, Eva Feld, Ben­
jamin Friedman, Sandor Garfinkle, Dr. Solo­
mon Geld, Benjamin Geller, Mel Gerstein, 
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Merrill Gitkin, Lawrence Goldman, Lawrence 
Gurtman, Howard Honigfeld, Lewis L. 
Immerman, M.D., Rabbi Dr. Leon Katz, Martin 
S. Kenwood, Herbert C. Klein, Peter Kolben, 
Sanford Komito, Arthur R. Kramer, Paul Kra­
mer, Richard Lane, Susan Lane, Ronald S. 
Mack, Leonard Marcus, Diane Milrod (ex 
officio), Mollie Nalanbogen, Harold Peimer, 
Howard Phillips, Alan S. Prell, Sylvia Richman 
(ex officio), Jerry Rosenblum, Ruth Rosner (ex 
officio), Eugene Rosensweet, Richard Rosen­
thal, Irving K. Ruttenburg, Helen Sanders, Sid­
ney Shelov, Rose Shulman, Minerva Stark (ex 
officio), Julius M. Sucoff, D.D.S., Martin 
Sukenick, Robert J. Topchik, David Waldman, 
Sidney Wein, M.D., Ruth Weisenfeld, Ben 
Weiner, Naomi Wilzig, Siggi Wilzig, Samuel 
Wolff, Norman Zelnick. 

I particularly commend to you the adminis­
trator and executive vice president of the 
Daughters of Miriam Center for the Aged, Har­
vey Adelsberg, a fellow of the American Col­
lege of Hospital Administrators, who has re­
sponded with the highest standards of excel­
lence in helping to improve the lives and serv­
ices of the people entrusted to his care. 

Mr. Speaker, the Daughters of Miriam Cen­
ter for the Aged is a nonprofit organization, 
governed by a philanthropic board of trustees, 
supported through the generosity of the Jew­
ish communities of Paterson, Passaic, Clifton, 
Fair Lawn, and environs. 

The center was established in 1921 through 
a gift from the Honorable Nathan Barnert, two­
term mayor of Paterson and well-known phi­
lanthropist, in memory of his wife, Miriam. It 
has progressed over the years from a shelter 
for aged persons and orphaned children, 
Home for the Aged and Orphans, through its 
gradual transition to Home and Infirmary for 
the Aged, and its ultimate expansion and 
transformation to one of the leading facilities 
of excellence in the field of care for the elder­
ly-The Daughters of Miriam Center for the 
Aged. It is licensed by the New Jersey State 
Department of Health, accredited by the Joint 
Commission on Accreditation of Hospitals and 
the Commission on Accreditation of Rehabili­
tation Facilities, and approved by the Amer­
ican Dental Association. The facility and its 
programs comply with the Civil Rights Act of 
1964 in admission and personnel policies. 
Daughters of Miriam is college and university 
affiliated as a teaching and in-service training 
center. 

The facilities and services included in this 
complex are a 34Q-bed medical and nursing 
care center located in the Rothenberg Building 
and the Eva and Morris Feld Tower, a respite 
care program, the Brawer Building and the Es­
ther and Sam Schwartz Building which are 
apartment residences consisting of 270 units 
which provide congregate services to older 
persons capable of independent living; the 
Rita & Samuel Brodie Adult Day Care Pro­
gram for the Elderly with an Alzheimer's dis­
ease and related disorders unit and the Fred 
Ables memorial sheltered workshop. In total 
they serve 700 aged persons in a given day. 

Mr. Speaker, the original purpose of the 
center was to give sheltered care to both the 
aged and to orphaned children. The first loca­
tion was in a converted house in Paterson, 
and after the initial 5 years, in a 50-bed ca­
pacity building on an estate in Clifton. This 
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dual program for the underprivileged at both 
extremes of the age spectrum remained un­
changed for over 20 years. In the following 45 
years, the program for dependent chil~ren was 
relinquished to a professional casework agen­
cy which placed them in foster or adoptive 
homes. The Daughters of Miriam merged with 
the B'nai Israel Home for the Aged in Passaic, 
and a growing partnership of government and 
philanthropy in the funding of care through the 
introduction of Medicare and Medicaid and 
Federal loans for major structures evolved. 
The high standards of care at Daughters of 
Miriam have a direct connection with the phi­
losophy of its professional and lay leaders. 
They believe that a geriatric facility must ap­
proximate as closely as possible a client's 
former home environment. It must provide 
skilled nursing and medical services but, even 
more urgently, it must offer a congenial atmos­
phere in which the residents can carry on the 
activities of daily living which are so important 
to the senior citizens. 

A unique establishment within the Daugh­
ters of Miriam community is the Fred Ables 
memorial workshop. In effect, this sheltered 
work activities program is s self-contained in­
dustry, the purpose of which is to provide oc­
cupational threrapy for many of the aged resi­
dents on assembly jobs for contracting com­
mercial companies. The workshop also ern­
ploys certain handicapped community mem­
bers. It is licensed by the U.S. Department of 
Labor and workers are paid at rates approved 
by the Department, but more important, the 
participants are given the self-assurance that 
comes with still being able to do useful work 
and to make an independent contribution to­
ward their own maintenance. 

According to their capabilities and interests, 
residents take part in a broad variety of daily 
living and social activities-arts and crafts in 
special rooms or in rooms on the infirmary 
floors; cooking and baking programs; bingo 
games; music programs; religious observ­
ances; watching television; relaxing in the so­
larium overlooking the busy Garden State 
Parkway; and walking or visiting with friends in 
the gardens. Local groups such as the Pas­
saic-Clifton, Paterson, Friends of Day Care 
and Fair Lawn women's auxiliaries come to 
visit residents and volunteer in a number of 
departments. Parties are held in the audito­
rium for residents on their special anniver­
saries. Cookouts and picnics in the center 
grounds are regular features of the summer 
months. Frequent tours to the larger commu­
nity are arranged for the more active ~part­
ment tenants. 

Considerable time is given, of course, to 
therapy sessions and medical checkups. A 
qualified staff of approximately 500 people, in­
cluding resident and attending physicians, are 
available 24 hours a day, 365 days a year. 
Also on the staff are a psychiatrist, 
physiotherapist, pharmacist, medical techni­
cians, registered graduate and licensed prac­
tical nurses, nurses' aides, and orderlies. Over 
half of the numbers of the staff are specialists 
in medical and nursing care. The full program 
of intensive care for residents is rounded out 
by specialists in podiatry, optometry, dentistry, 
physical therapy, speech therapy, and audi­
ology. 
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Mr. Speaker, it is a great pleasure to call 
this 70th anniversary celebration to your atten­
tion and seek this national recognition of the 
outstanding services provided by the officers, 
trustees, staff, and professional men and 
women of the Daughters of Miriam over the 
past decades. Their dedication and devotion in 
helping our seniors to maintain th;Jir dignity 
and help find happiness and independence in 
their golden years have truly enriched our 
community, State, and Nation. We do indeed 
salute the Daughters of Miriam on their 70th 
anniversary and extend our best wishes for 
their continued good works and success in all 
of their future endeavors. 

RESULTS OF QUESTIONNAIRE 
SENT TO CONSTITUENTS 

HON. WilliAM D. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 

Mr. FORD of Michigan. Mr. Speaker, I 
would like to take this opportunity to share 
with my colleagues the results of a survey I 
sent at the end of March to my constituents in 
the 15th Congressional District of · Michigan. 
The 20 communities that make up the 15th 
Congressional District are Augusta Township, 
Belleville, Canton Township, Dearborn 
Heights, Garden City, Huron Township, 
Livonia, Milan, Romulus, Saline, Southgate, 
Sumpter Township, Superior Township, Tay­
lor, Van Buren Township, Wayne, Westland, 
York Township, Ypsilanti, and Ypsilanti Town­
ship. 

The survey asked 1 0 questions about some 
of the most important issues facing the Con­
gress this year, and asked my constituents to 
list the 3 areas where they support increased 
Federal spending as well as the 3 places they 
would like Federal spending reduced. I have 
already received over 8,000 responses to my 
survey with more coming in daily. This is the 
27th survey I have conducted since I first 
came to Congress in 1965. I am truly gratified 
that so many people took the time to answer 
and send back the questionnaire. I was also 
impressed with the number of constituents 
who took the time to make additional com­
ments on the survey questions as well as 
other issues of concern. 

The first question on my survey concerned 
the proposed free-trade agreement between 
the United States and Mexico. My constituents 
are overwhelmingly opposed to such an 
agreement. By a nearly 4-to-1 margin they op­
posed not just the fast track procedure for 
considering such an agreement in Congress, 
but the whole notion of a North American free­
trade zone that would permit duty-free entry of 
goods into the United States from Mexico and 
Canada. Their letters and calls to me make 
clear that their opposition is based on a strong 
belief that a free-trade agreement threatens 
their jobs, that it will encourage United States 
companies to relocate their operations to Mex­
ico in order to exploit the low wages and mini­
mal environmental enforcement below the bor­
der. 

When Congress voted at the end of May on 
extending fast track authority to the President 
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I voted against it. Like my constituents, I have 
no faith that this administration will negotiate 
an agreement that protects good jobs in the 
United States. The free trade we have had so 
far with Mexico-the maquiladora zones-has 
cost 76,000 Big Three auto jobs in the United 
States already. I intend to do everything I can 
to prevent the expansion of that kind of free 
trade. 

Sixty percent of my constituents support 
H.R. 5, legislation that would prohibit employ­
ers from firing or permanently replacing work­
ers who engage in a lawful economic strike. 
Since 1981, the use of permanent replace­
ments has expanded dramatically, and hun­
dreds of thousands of workers have effectively 
been fired for exercising their lawful right to 
strike. Labor disputes over wages and health 
benefits have been turned into bitter battles 
over the continuing existence of the workers' 
union and the workers' right to a job. The re­
sult has been violence, divided communities, 
bankruptcies, and a serious erosion of the col­
lective bargaining rights of American workers. 
As chairman of the Committee on Education 
and Labor, I intend to move H.R. 5 as quickly 
as possible. If Congress does not act, the right 
to strike will become nothing more than the 
right to quit. 

Eighty-three percent of my constituents 
favor the Family and Medical Leave Act, H.R. 
2, which would require businesses with 50 or 
more employees to permit up to 12 weeks of 
unpaid leave to employees who request it 
after the birth or adoption of a child, to care 
for a seriously ill child, spouse, or dependent 
parent, or during a period of medical disability. 
Their level of support for the bill is in line with 
national surveys that consistently show more 
than 80 percent of all Americans favor H.R. 2. 

That support should not be surprising. At lit­
tle or no cost to employers, the act would pro­
vide job security to workers at times of family 
crises, when their children and loved ones 
need them most. 

A recent study by the Small Business Ad­
ministration found that the cost of providing 
family leave is substantially less than the cost 
of terminating an employee and hiring a re­
placement. It confirms an earlier study by the 
nonpartisan General Accounting Office that 
estimated the cost of providing family and 
medical leave to be less than $1 0 per em­
ployee per year. 

I hope that when Congress 'passes the 
Family and Medical Leave Act again, as it did 
last year, President Bush will sign it into law. 
There is no reason for ideology to stand in the 
way of a law that can do so much good for 
America's families at so little cost. 

An overwhelming 83 percent of those re­
sponding to the survey agree that the Federal 
student aid programs should be expanded to 
serve students from working-class and middle­
class families. It is clear that the incomes of 
working and middle-income families have not 
grown to keep pace with inflation, while col­
lege costs have increased faster than inflation 
during the last 1 0 years. Therefore, students 
and their families see the opportunity for a col­
lege education slipping out of their reach. 

The Subcommittee on Postsecondary Edu­
cation, which I chair, is considering legislation 
to revise and extend the Higher Education Act, 
the law which includes the Federal student aid 
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programs. There is a broad consensus among 
the members of the subcommittee and among 
the many witnesses who have testified before 
the subcommittee in recent weeks that work­
ing and middle-income families are unfairly ex­
cluded from access to the Federal programs 
that provide loans and grants to help students 
pay for college. I want to be certain that, when 
we finish work on this legislation, we can as­
sure working and middle-class families of sub­
stantial financial help when they send their 
kids to a college or university. 

My constituents care about the environment. 
Eighty-three percent of those responding to 
the survey support passage of H.R. 300, the 
Recyclable Materials Technology and Markets 
Development Act. I have agreed to cosponsor 
this bill, which would promote a public-private 
sector effort to develop recycling technologies 
and open new markets for recyclable 
consumer products. I have also agreed to co­
sponsor a bill to offer the first-ever Federal 
grant program to support individuals, non­
profits, corporations, or localities to fund re­
search in new recycling techniques. Recipients 
will report the results of their research so that 
the rest of the Nation can duplicate the suc­
cesses. 

The next two questions on the survey dealt 
with proposals to tax the windfall profits of 
American oil companies resulting from Iraq's 
invasion of Kuwait. Eighty-seven percent sup­
ported a windfall profits tax, · and 68 percent 
said that the proce<:ds of such a tax should be 
used to cover the U.S. share of the costs of 
the Persian Gulf war. Like my constituents, I 
was outraged over the profits domestic oil 
companies accumulated during the war in the 
Persian Gulf. Profiteering during a national cri­
sis is an outrage. Several bills to impose a 
windfall profits tax were introduced in the 
House. I would support a windfall profits tax, 
especially if the proceeds were used to reduce 
the Federal deficit or increase spending on im­
portant domestic programs such as education. 

I also asked my constituents whether they 
supported the President's proposal to triple the 
Medicare taxes of individuals with incomes ex­
ceeding $125,00~$150,000 for a couple-­
who participate in the voluntary part B pro­
gram, which covers necessary medical serv­
ices such as physician visits. If enacted, the 
cost of the tax would rise from $32.80 a month 
to $95. EigQty percent of those responding be­
lieved that these individuals should indeed pay 
higher taxes. The Congress approved a budg­
et resolution for fiscal year 1992 on May 22. 
I supported passage of this resolution, which 
instructs the committees of jurisdiction to look 
at proposals to increase the Medicare taxes 
for these individuals. 

The final question of the survey addressed 
the issue of parents in combat. The issue of 
single parents and military couples with chil­
dren serving in combat split the Congress and 
split my constituents during the Persian Gulf 
war. Over 16,000 single parents and 1 ,200 
military couples with children served in Oper­
ation Desert Storm. The potential that a num­
ber of these children could become orphans 
led me to support a bill that would have ex­
empted single parents or the mother or father 
of military couples from combat duty. Forty­
nine percent of my constituents support such 
a measure; 51 percent oppose it. 
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The Congress passed, and the President 
signed, the Persian Gulf Conflict Authorization 
Act to address the issue of parents in combat. 
The law requires the Secretary of Defense to 
study departmental policies related to reserv­
ists and active-duty personnel who have chil­
dren. The Secretary is asked to report back to 
Congress with his conclusions by March 1992. 
In addition, the bill included a sense-of-Con­
gress resolution that the Pentagon should not 
deploy reservists or active-duty personnel who 
are mothers of children under the age of 6 
months. 

The final section of the survey provided an 
opportunity for my constituents to list the three 
areas the Federal Government should spend 
more on, and three areas on which we should 
spend less money. I am pleased to report that 
education was named as my constituents' 
highest priority for Federal action. In my mind, 
no other domestic priority is more important 
than education. As chairman of the House 
Committee on Education and Labor, I will work 
to assure that funding for education receives 
the high priority that it deserves. 

Earlier this year I proposed a home front 
budget initiative for fiscal year 1992, which 
originally allocated $4.4 billion above the level 
spent for education and related programs in 
1991. The budget resolution reported by the 
House Budget Committee assumed only $3.1 
billion for these programs. During House con­
sideration of the budget resolution I offered an 
amendment to increase education spending by 
$400 million to a total of · $3.5 billion. The 
amendment was approved by a vote of 261 to 
158. The Senate's budget resolution provided 
the full $4.4 billion for the home front budget 
initiative. The final conference agreement fully 
funded my initiative. 

Health care was the second most important 
issue that my constituents believe Congress 
and the President should address. Once 
again, my constituents have identified one of 
the most critical issues facing our Nation. In­
creasingly, access to quality health care has 
become a luxury. This isn't right, and we must 
do something to address this problem. The 
Committee on Education and Labor, which I 
chair, will play a significant role in the formula­
tion of national health care policy during the 
1 02d Congress. I hope that we can develop a 
bill that will not only address the needs of the 
37 million uninsured Americans but which also 
responds to the costs of health care coverage, 
which many who are insured cannot afford. 

Environment ranked third in deserving more 
attention by the Federal Government. I share 
my constituents' concerns for the environment 
and have agreed to cosponsor a number of 
bills that will address some of our more seri­
ous environmental problems. Among them, I 
have agreed to cosponsor a bill to require 
Federal facilities to comply with the same strict 
environmental laws as the private sector. For 
years the Pentagon and the Department of 
Energy have operated facilities without regard 
for the law. Refusal to adhere to critical waste 
disposal regulations has left nearby commu­
nities with a legacy of contaminatio!l and the 
taxpayers with the staggering costs of clean­
ing it up. We need to pass legislation that will 
ensure that these facilities comply with our en­
vironmental laws. 
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Mr. Speaker, for years my constituents have 

listed defense spending and foreign aid as the 
areas where they would like to see reduced 
Government spending. This year is not dif­
ferent. Government salaries and pensions 
were a distant third in areas where we should 
cut spending. 

While the new budget agreement no longer 
allows us to shift spending from defense and 
foreign aid to domestic programs, it does allow 
us to set spending priorities. During House 
consideration of the fiscal year 1992 Pentagon 
authorization bill, I supported efforts to cut 
spending for high-dollar strategic weapons 
systems such as the B-2 Stealth bomber and 
star wars, and, instead, focus on conventional 
weapons systems such as the Patriot missile, 
which proved effective in the Persian Gulf war. 
In all, the House was able to shift $5 billion 
from the B-2 and star wars to conventional 
weapons and personnel. 

The actions of the House with respect to 
foreign aid reflect the feelings of my constitu­
ents in Michigan's 15th District. The House, 
with my support, rejected President Bush's re­
quest for a $12 billion increase in foreign aid. 
The bill we approved funds foreign affairs and 
assistance at $15.3 billion, about $400 million 
less than last year. 

Mr. Speaker, I have always found the ques­
tionnaire to be a useful tool in learning my 
constituents' thoughts and views on the impor­
tant issues of the day. I would like once again 
to thank my constituents for taking the time to 
participate in this survey. 

A TRIBUTE TO JOSEPH KOSTMAN 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Ms. R08-LEHTINEN. Mr. Speaker, I wish to 
bring to the attention of my colleagues the 
courage and strength of Mr. Joseph Kostman. 
Mr. Kostman is a Holocaust survivor who testi­
fied against former Lt. Josef Schwammberger 
for war crimes during World War II. The Miami 
Herald recently published an article describing 
this noble man's suffering. 
HOLOCAUST SURVIVOR TELLS VISITING COURT 

OF ATROCITY 

A Holocaust survivor who saw a pregnant 
woman shot down 50 years ago testified last 
Wednesday to a traveling German court that 
came to Miami to hear war crimes evidence 
against former Lt. Josef Schwa.mmberger. 

Joseph Kostman, 66, now of North Bay Vil­
lage, said he watched from a. basement win­
dow in the Przemysl ghetto in Poland when 
Schwammberger shot a. pregnant woman in 
the street. 

Kostman thinks it happened in late 1941 or 
early 1942. He is more certain of what he saw 
than when. 

"1 saw it myself, with my own eyes. He 
killed her because she was a Jewish woman, 
and pregnancy was a. death penalty," 
Kostman said after testifying at Germany's 
consulate in downtown Miami. A judge, pros­
ecutor and defense lawyer, all from Ger­
many, are traveling in the United States and 
Canada to hear witnesses unable or unwilling 
to attend the trial in Germany later in the 
summer. 
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Schwammberger, 79 now, was captured in 

Argentina in 1987. He is charged with killing 
50 people and held responsible for 3,377 others 
murdered from 1941 to 1944, when he was in 
charge of ghettos and forced-labor camps in 
occupied Poland. 

"It's the greatest day of my life, although 
I paid a big price," Kostman said Wednesday. 
His parents and sister perished in the Holo­
caust, but he said he does not wish 
Schwammberger dead: 

"I want him to live a long time, but behind 
bars, and get one meal a day like we got-a 
bowl of potato soup and a piece of bread." 

Mr. Speaker, the horrors of the Holocaust 
must never be forgotten. Joseph Kostman's 
testimony makes us realize the danger and re­
ality of all forms of racism. 

J. RAYMOND JONES: THE PASSING 
OF AN ERA 

HON. RON de LUGO 
OF THE VffiGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. DE LUGO. Mr. Speaker, a most famous 
Virgin Islander, J. Raymond Jones, the man 
known as the "Harlem Fox," died this month 
in a New York City hospital at the age of 91 , 
leaving behind a legacy that spanned two gen­
erations and an entire continent. 

His achievements are legend in New York 
City where he enabled many, many 
disenfranchised African American men and 
women to become a part of the systems of 
politics and government. At the national level, 
he was instrumental in the civil rights move­
ment and subsequent legislation which will 
long stand as a landmark in our Nation's his­
tory. 

But I rise, Mr. Speaker, on behalf of the 
people of the Virgin Islands, to laud the ac­
complishments of J. Raymond Jones during 
his final years when he returned home to his 
native islands. 

Acutely aware of the importance of edu-
. cation and the critical role it plays in determin­
ing success or failure, J. Raymond Jones es­
tablished the Jones-Holloway-Bryan Founda­
tion to promote excellence in science and 
mathematics among Virgin Islands students. 

Shortly after the death of his wife, Ruth, in 
1985, J. Raymond Jones donated consider­
able funds to what is today the University of 
the Virgin Islands to boost education programs 
for students from the Eastern Caribbean. 

A man of deep compassion, it was his 
strong conviction that, with a helping hand and 
proper guidance, there is in each of us the po­
tential for greatness. 

J. Raymond Jones left his mark on the peo­
ple of a nation, yet, as he showed so well 
upon his return to his native Virgin Islands, he 
always remembered the needs of the individ­
ual. 

It is fitting that the spirit this great man 
brought will live on, both for what he acconr 
plished in life and for what the foundation he 
created will build in years to come. Our coun­
try is proud of J. Raymond Jones, and Virgin 
Islanders are particularly proud and thankful 
that this great man touched so many of us in 
so many ways. 
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USING FORCE AGAINST AIRBORNE 
DRUG TRAFFICKERS 

HON.LA~CECOUGHUN 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. COUGHLIN. Mr. Speaker, drug interdic­
tion is a very important and very expensive 
element of our national drug control strategy. 
In recent years the Department of Defense 
has joined the fight by contributing its substan­
tial expertise and numerous national assets to 
drug interdiction. The men and women of the 
Coast Guard and the Customs Service have 
for many years now distinguished themselves 
in defending this Nation from an invasion of il­
licit narcotics. We have certainly made 
progress, but there remains much to be done. 

It is for this reason that last week I intro­
duced two bills on the use of force against air­
borne drug traffickers. I believe strongly that 
we must fight this war against drugs in a man­
ner which makes it possible to win it. Just 
monitoring drug traffickers is not enough, we 
must stop them. 

The first bill, H.R. 2712, which I initially in­
troduced last year, gives the U.S. Coast 
Guard limited authority to use force against 
airborne drug traffickers. It is designed to com­
bat a common means of trafficking whereby 
airborne drug traffickers fly to the coast of the 
United States or to a nearby island, drop 
drugs to cohorts below, and then turn around 
and fly away without ever stopping. Frequently 
we capture the whole thing on tape. Our inter­
diction agencies, with their multimillion dollar 
assets and expertly trained personnel, do not 
have the authority to do anything more. 

There are 21 safety features in the bill to 
ensure that only drug traffickers are targeted. 
The most important are the requirements that 
prior to the use of force: First, U.S. authorities 
recover the test positive drugs dropped from 
the plane's hold; and second, repeated 
warnings, by various means, are presented to 
the trafficking plane. 

The second bill, H.R. 2711, would provide 
the U.S. military explicit authority to train for­
eign nationals how to shoot down drug traffick­
ing planes, and to assist them in the process 
with intelligence and technical assistance. It 
prohibits the actual use of such force by U.S. 
personnel-except in self-defense. Our allies 
in the drug war, including Peru, Colombia, and 
Mexico are already using force against drug 
trafficking planes. It is only prudent that U.S. 
authorities, who are already providing military 
training and assistance, advise them on how 
to do it properly so that force is used only 
when absolutely necessary. 

In most of the coca growing areas, air trans­
port is the only way processing chemicals can 
be brought in and cocaine can be brought out. 
Thus, this bill, if enacted, could dramatically 
increase the effectiveness of our overall inter­
diction effort. Assistance in this area would 
only be provided at the request of the host na­
tion. 

I would welcome my colleagues' support of 
this legislation. 
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STEAMTOWN NATIONAL lllSTORIC 

SITE 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. McDADE. Mr. Speaker, I am introducing 
legislation today that will authorize the comple­
tion of the Steamtown National Historic Site. 

The original authorization, which was 
passed by the House in 1986, officially des­
ignated Steamtown as a national historic site 
and authorized the appropriation of $20 million 
for its administration. Hearings were held on 
September 30 of that year by the Subcommit­
tee on Public Lands under the chairmanship of 
John Seiberling. 

I am pleased to report that Steamtown is 
currently being developed for the enjoyment 
and education of millions of Americans. The 
Interior Appropriations Subcommittee has in­
cluded funds in fiscal years 1987, 1989, 1990, 
and 1991 for operation and construction. 

Progress on developing the site has been 
excellent, but it will be necessary to authorize 
an additional $26 million in appropriations to 
complete the project. The initial appropriations 
were used for planning and emergency sta­
bilization of the site as well as renovation of a 
historic roundhouse and locomotive turntable. 

The funds that would be authorized with the 
legislation I am introducing today would allow 
for the continued construction of a core com­
plex, new roundhouse, museum, visitors' cen­
ter, and the renovation of a historic repair 
building. Future visitors to Steamtown will be 
able to see how a working steam locomotive 
railyard operated in an earlier American era 
which saw tremendous industrial growth and 
the dominance of rail as a form of transpor­
tation. 

The natural and cultural resources of 
Steamtown, which is located in the Lacka­
wanna Valley, represent the development of 
anthracite coal, one of North America's great 
natural resources. From early in the 19th cen­
tury, northeastern Pennsylvania was the 
source of more than 80 percent of the world's 
anthracite coal. This resource provided an ex­
traordinary source of energy which fueled the 
growth of American cities and industry for al­
most 150 years. The unprecedented scale and 
integration of anthracite mining, manufactur­
ing, and rail transportation made the region a 
crucible for innovations in technology, indus­
trial institutions, labor, and city form in 19th 
century America. 

Between 1830 and 1860, anthracite began 
to provide a reliable alternative to both char­
coal and imported British and Nova Scotian 
soft coal. The availability of a high quality, in­
expensive fuel source allowed the develop­
ment of larger scale factories and the reloca­
tion of small rural industry to urban areas. 
These innovations generated profound 
changes in the institutional structure of Amer­
ican industry, the American work force, and 
the urban development of the United States. 

The Steamtown railyard has unique poten­
tial as an interpretive historic resource. The 
site offers the opportunity for visitors to inter­
pret onsite not only the locomotives and rolling 
stock but also the greater story of steam rail-
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road operations. The Comprehensive Manage­
ment Plan for Steamtown points out that "the 
Steamtown site and collection represents torr 
ics or themes in the National Park System 
Plan that are worthy of commemoration and 
currently unrepresented or underrepresented. 
Those themes generally relate to America's in­
dustrial heritage." 

Stearntown has proven itself as a learning 
experience and popular attraction. Even 
though the Park won't officially open until 
1994, visitation has exceeded 125,000 people 
and has been increasing by 75 percent each 
year. It is an easily accessible experience for 
millions of Americans living on the east coast 
who can't travel to the western national parks. 
The overwhelming response of the visitors to 
this historic site has been enthusiastic and 
positive. 

The Steamtown National Historic Site also 
involves a large level of private contributions 
and State and local cooperation. The Park 
Service has been the recipient of nearly $30 
million in land donations, a collection of 40 
historic locomotives, 1 00 pieces of rolling 
stock, original buildings from the 1800's and 
over 500 acres of rail lines. The Common­
wealth of Pennsylvania and the people of the 
Scranton area have enthusiastically backed 
this project with enormous community support 
and over $8 million in contributions. 

I believe that Steamtown is a wise national 
investment. I look forward to working with 
Chairman BRUCE VENTO and the other mem­
bers of the House Subcommittee on National 
Parks and Public Lands in the consideration of 
this reauthorization. 

A TRIBUTE TO DR. JACK POL­
LACK: AN OUTSTANDING EDUCA­
TOR FOR OVER 40 YEARS 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. SOLARZ. Mr. Speaker, I rise today to 
pay tribute to a distinguished educator, Dr. 
Jack M. Pollack, principal of Abraham Lincoln 
High School located in my congressional dis­
trict. On June 20, Dr. Pollack attended his 
20th commencement ceremony as principal of 
Abraham Lincoln High School where he was 
honored by his students and colleagues for his 
great contribution to his community. I am 
proud to take this opportunity to salute this in­
dividual for his achievements and fine deeds. 

Dr. Pollack entered the educational field in 
1949 as a substitute English teacher 2 years 
after his graduation from Brooklyn College. 
Education became a part of his future when 
he became an English teacher in 1954, and 
then the assistant principal of a junior high 
school in Manhattan in 1959. Dr. Pollack con­
tinued his outstanding work as an educator, 
becoming chairman of the English department 
at Eastern District High School in Brooklyn 
and then in 1966 transferring to Lincoln High 
School, where he has been principal ever 
since. 

Dr. Pollack assumed the position of principal 
at Abraham Lincoln High School in 19'71, re­
ceiving his Ph.D. from New York University 

EXTENSIONS OF REMARKS 

that same year. He has emphasized improving 
the quality of education in his school and in 
New York City. As principal of Abraham Lin­
coln High School he has been an innovator, 
establishing programs to aid students. 

As an energetic member of the New York 
City educational system, Dr. Pollack has held 
numerous positions including president of the 
New York City High School Principals Asso­
ciation and president of the board of education 
at the Yeshiva of Flatbush. In his leisure time, 
Dr. Pollack contributes his energies to other 
important causes. He was appointed president 
of the New York City Alzheimer's disease As­
sociation in 1987 and has received national 
acclaim for his work with Alzheimer's Disease 
and clearly deserves praise for these contribu­
tions. 

Most recently, Dr. Pollack was honored as 
"Principal of the Year for 1990" by Dr. Joseph 
Fernandez, chancellor of the New York City 
Public Schools. After receiving this honor, Dr. 
Pollack represented New York City at a 4-day 
excellence in education symposium in Wash:­
ington, DC. Dr. Pollack was selected for this 
honor for his 40 years of outstanding dedica­
tion to education. 

This highly respected educator is also a lov­
ing husband and father of three children. He 
is an individual who has demonstrated his 
concern for both family and his community. Dr. 
Pollack is truly a great educator who has de­
voted his life's work to educating our young 
people. We depend on people like him to mold 
our youth and create a brighter future for all. 

It gives me great pleasure to pay tribute to 
Dr. Jack M. Pollack, a dedicated and tireless 
educator. I am proud to recognize him before 
my colleagues and fellow citizens. 

A TRIBUTE TO ALVARO SOLIS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I wish to 

bring to the attention of the House and the 
American public the loss of one of my con­
stituents from Hialeah, FL, Alvaro Solis, Jr. 
This bright young man was the victim of a vio­
lent crime and died from a bullet wound. 

Before he died, Alvaro was pursuing a 
bachelor degree in business administration at 
Florida International University in Miami. He 
was the recipient of several academic honors 
including being named "Faculty Scholar'' at 
FlU as well as attaining a level of distinction 
from the National Forensics League. His par­
ents, Carmen and Alvaro Solis, Sr., and his 
sister Maribel, recently accepted a diploma on 
his behalf at the FlU graduation ceremonies. 

On campus, Alvaro was always an optimist. 
He was the fundraising chairman of his frater­
nity, Sigma Phi Epsilon, and a senator for stu­
dent government. He continuously came to the 
aid of his community in his role on the city of 
Hialeah Youth Advisory Board and in his 
membership in the Young Republicans Club. 

Alvaro was also interested in promoting 
change for his community. He worked on 
many campaign staffs on both local and State 
government. Even while taking classes, Alvaro 
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found time to work as an intern in the risk 
management office of Metro Dade, as a sales 
representative for Sears Roebuck & Co., and 
as an English instructor for audio visual lan­
guages. 

In short, Alvaro Solis, Jr., was a highly moti­
vated and caring individual who worked hard 
for his family as well as his community. He will 
be deeply missed by all who knew him. 

A CONGRESSIONAL SALUTE TO 
DOWNEY CHAMBER OF COM­
MERCE PRESIDENT DAVID R. 
GAFIN 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 

Mr. ANDERSON. Mr. Speaker, I rise today 
to pay tribute to an outstanding leader in Dow­
ney, CA. On Friday, June 28, 1991, David R. 
Gafin will be honored for his year of service as 
president of the Downey Chamber of Com­
merce. This occasion gives me the opportunity 
to express my deep appreciation for his com­
mitted service to the chamber of commerce 
and the citizens of Downey. 

The position of president of the Downey 
Chamber of Commerce is a diffiCult and de­
manding one. The time invested by the presi­
dent in business promotion programs is tre­
mendous. Finding a dedicated candidate is of 
utmost importance. In David Gafin, the cham­
ber found an ideal president. The commitment 
shown throughout his year in office proves Da­
vid's dedication to Downey, its business own­
ers, and its citizens. 

During this tenure, the chamber was ex­
tremely successful at fostering commerce in 
the community. With the help of David's expert 
leadership, the chamber was able to amass 
an impressive list of accomplishments. 
Through utilizing radio advertising for the first 
time, they promoted and reopened the 
Stonewood Mall. The group also cosponsored 
the Annual Downey Business Expo, produced 
a small business conference, and offered busi­
ness seminars and workshops for the busi­
ness community. In addition to establishing 
these programs, which were new to the Dow­
ney Chamber of Commerce, the 199Q-91 staff 
continued chamber traditions by resuming the 
annual golf tournament, and by organizing the 
Annual Holiday Lane Parade. 

David has had a tremendously positive im­
pact on the chamber of commerce and the 
community of Downey. He is a tireless servant 
who expects no recognition in return. Mr. 
Speaker, I submit to my colleagues today this 
most deserving congressional salute in his 
honor. My wife, Lee, joins me in extending our 
heartfelt thanks and congratulations. We wish 
David, his wife Brenda, and his stepson Brent 
Gabriel, all the best in the years to come. 
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SOUTHERN ILLINOIS TEACHER 

TAKING AMERICA INTO THE FU­
TURE 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. POSHARD. Mr. Speaker, I rise to recog­

nize a man from my district, who each day 
faces one of the toughest jobs in America and 
comes out on top. 

Ronald Nagrodski is a high school teacher, 
and he's one of the best in the Nation at moti­
vating his students and working with them to 
achieve great things. I am especially proud to 
say he teaches in my district, at Johnston City 
High School, where he is dedicated to reviving 
what appears to be a lost art for American stu­
dents; mastering the equations of mathe­
matics. For his efforts, Ron was recently se­
lected by Fortune magazine as 1 of 25 Ameri­
cans making a difference, helping to prepare 
the United States for competition in the year 
2000 and beyond. 

I have previously called to your attention the 
success of Ron Nagrodski and his students, 
and I'm doing so again because good news 
from our classrooms is sorely lacking. The 
magazine article which I am including in this 
RECORD tells the story well, but I want to add 
my support for Ron's efforts, and the many 
other classroom teachers in my district and 
around the country, who are working hard to 
motivate and invigorate our students. They 
must be assured they have our support, en­
couragement, and respect, because they are 
making an invaluable contribution to the future 
of our society. 
RONALD NAGRODSKI: HIS STUDENTS GET HIGH 

MARKS IN MATH AND IN THE WORK ETHIC 

In the small illinois farming and coal-min­
ing community where he lives, Nagrodski, 36, 
is waging a campaign against low math 
skills among American youngsters-and win­
ning. Last year 11 of his 87 graduating stu­
dents at Johnston City High School (enroll­
ment: 372) took the College Board advanced­
placement exam, and four attained top 
scores-almost one in eight, compared with a 
national average of one in 15. Says 
Nagrodski, who won a presidential award for 
teaching excellence last year: "We don't 
have the academic talent of big schools. We 
don't have any selective gene pool. We just 
grind it out on hard work." 

A native of Johnston City, Nagrodski 
learned the value of hard work from his 
grandparents, immigrants from Italy and 
Lithuania, and his father, who worked in a 
factory and ran a family farm. Returning 
home to teach in Johnston City High in 1985, 
he persuaded administrators to let him 
launch honors courses in algebra, trigo­
nometry, geometry, and calculus. Fellow 
teachers argued that the old curriculum was 
good enough. Says Nagrodski: "They didn't 
realize that using methods of 20 years ago 
means that you are preparing a kid real well 
for the job market of 1972." Now his ninth­
graders are learning from the textbook pre­
viously used by seniors. 

In addition to beefing up his school's 
course work, he coaches a team that cap­
tured the State's Class A championship last 
year in math. It competes in a variety of 
events, from written tests to oral analyses of 
problems. He believes the math team instills 
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discipline and ambition. Before big matches, 
Nagrodski drills some students in the early 
mornings, others during lunch break, and all 
32 team members for three hours a night. 
Nagrodski tells them, "'I can' is more im­
portant than IQ." 

The burly, bearded martial arts practi­
tioner (he says he never encounters behavior 
problems) earns about $30,000 a year. 
Nagrodski's wife, Jeanie, teaches at another 
high school, and they have a 9-month-old 
daughter, Ashley. He winds up every day at 
the family farm, feeding the cattle that pro­
vide extra income. Says he: "The only thing 
you get out of working hard as a teacher is 
the gratitude of your students and the feel­
ing of doing a good job." 

REPRESENTATIVE 
NATCHER'S 17,000TH 
TIVE VOTE 

WILLIAM 
CONSECU-

HON. FRANK HORTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. HORTON. Mr. Speaker, it is indeed a 

great personal honor and privilege for me to 
call to the attention to the House of Rep­
resentatives a nearly inconceivable achieve­
ment of one of our most distinguished col­
leagues-and my good frien~the most hon­
orable gentleman from the Bluegrass State, 
Congressman BILL NATCHER. 

Thursday, when we approved the Walker 
substitute to the Burton amendment, BILL cast 
his 17 ,OOOth consecutive vote-rollcalls and 
quorum calls. This, is an alltime record in the 
House of Representatives. In addition, he has 
never missed a single vote or day since he 
was sworn in on January 3, 1954. 

We all revere BILL's unequaled commitment 
and dedication to public service, and many 
have attempted to emulate it. Yet, like Joe 
DiMaggio's 56 game hitting streak, I doubt that 
this incredible milestone will ever be broken, 
only extended each and every day by BILL 
NATCHER himself. 

So, on this momentous occasion, I would 
like to extend my heartfelt congratulations to 
you BILL It has been my personal privilege 
and, indeed, an honor to serve with you for all 
of my 29 years in the House of Representa­
tives. I have enjoyed working closely with you 
for many years and look forward to continuing 
to do so for many more years and many more 
votes to come. 

WHAT'S GOING ON IN CHINA 

HON. ~.S.BROOM~ 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. BROOMFIELD. Mr. Speaker, one by 
one, the old hard-line Communist monoliths 
are falling. 

Albania is a country that might have well 
been on Mars for the last four decades. Yet, 
just this past weekend, it gave a rousing wel­
come to an American Secretary of State. 

That is why I find the behavior of the Chi­
nese leadership so puzzling. They want to 
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enjoy the benefits of their contacts with the 
West. Yet they insist on running their country 
like a vast torture chamber. 

On June 11 , the Chinese Government threw 
a 73-year-old Roman Catholic bishop, 
Giuseppe Fan Zhong Uang, in prison. His 
crime? He is loyal to the Pope. 

Congress is currently considering the 
Presidanfs decisions to renew normal trade 
privileges for China. It can be reasonably ar­
gued that such openings serve to promote 
human rights. 

But frankly, the Chinese Government is 
making it harder and harder to sell that argu­
ment. 

If they want to persuade many in this body 
to vote for MFN and other such measures, 
they could take a step in that direction by re­
leasing Bishop Fan. 

Surely a government that controls millions of 
soldiers, thousands of tanks, planes, missiles 
and other weapons cannot be afraid of the 
sermons of a 73-year-old man. 

A TRIDUTE TO MR. TOM Y. 
FUJIMOTO 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. MATSUI. Mr. Speaker, I rise today to in­

vite my fellow colleagues to join me in paying 
tribute to my dear friend and a member of my 
congressional district, Mr. Tom Y. Fujimoto on 
the occasion of his retirement from civil serv­
ice. Next Tuesday, his family and friends will 
be gathered together to recognize Tom's 
many contributions to the California Depart­
ment of Water Resources and our community 
at large. 

Born and raised in Sacramento, Tom 
Fujimoto's dedication to our country and the 
State of California has given new meaning to 
civil service. Tom's long and distinguished ca­
reer began when he served as a military intel­
ligence officer during World War II. After 
Tom's faithful service to our country, he re­
turned home to work for the California Depart­
ment of Water Resources. His career with the 
CDWR has spanned over 40 years and in­
cludes 18 years as the assistant executive of­
ficer of the California Water Commission. Dur­
ing his tenure, Tom has dutifully represented 
our country by leading foreign engineers on 
tours of the California State Water Project. 

In addition to his excellent record of accom­
plishment with the military and the water corn­
mission, Tom is a model citizen who proudly 
displays his dedication and love for this coun­
try while never forgetting his roots and herit­
age. This is demonstrated by his service to 
the local chapter of the Military Intelligence 
Service as well as his service to the Japa­
nese-American community. As president of 
Sacramento's Kumamoto Kenjinkai, Tom has 
strived to preserve Japanese traditions which 
are so dear to him. He is also a longstanding 
member of the Sacramento Japanese Amer­
ican Citizens' League. Tom's commitment 
truth and justice has inspired him to play an 
active role in educating today's youth about 
the injustices of the World War II internment of 
American citizens of Japanese ancestry. 
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Mr. Speaker, please join me today in salut­

ing a distinguished civil servant, my friend, 
Tom Fujimoto. 

HARRY VAN ARSDALE AND LOCAL 
NO. 3 APPLAUDED FOR 
''ELECTCHESTER'' 

HON. JAMES H. SCHEUER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. SCHEUER. Mr. Speaker, I rise today to 

applaud an innovative idea which has grown, 
in 40 years, into an important part of my home 
borough of Queens. 

The return of our soldiers precipitated a se­
vere housing shortage in New York City after 
World War II. Although housing construction 
took place at a staggering rate, New Yorkers 
still had to look for creative solutions to the 
shortage. None were more creative than the 
idea crafted by Harry Van Arsdale, and the 
rest of local union No. 3 of the International 
Brotherhood of Electrical Workers. 

Van Arsdale reasoned that local No. 3 could 
build their own housing complex. His idea was 
not without precedent: The Amalgamated 
Clothing Workers had operated their own com­
plex for 30 years at the time. However, the 
clothing workers union numbered over 
300,000, while the electrical workers barely 
topped 26,000 members. Local No. 3's plans 
were greeted with a high degree of skepticism. 

But with an innovative approach to financ­
ing, and some old-fashioned hard work, their 
plans became reality in the spring of 1951. In 
that year, the first families m·oved into 
Electchester, as the new complex was called. 
They enjoyed a high standard of living, which 
included their own public schools and a com­
munity playground. 

Today, Electchester has expanded to 2,300 
units in 38 buildings over 75 acres in Flushing. 
It boasts of ethnic diversity and an extremely 
low crime rate. It is an example of what a 
housing cooperative can and should be. 

I applaud the vision of Harry Van Arsdale, 
and the rest of local No. 3's members, past 
and present. Electchester is a truly wonderful 
asset to our community. 

TRffiUTE TO WILLIAM C. 
CHANDLER 

HON. WIUlAM L DICKINSON 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24,1991 
Mr. DICKINSON. Mr. Speaker, today I 

would like to pay tribute to an outstanding citi­
zen from Montgomery, AL. William C. Chan­
dler has committed his life to promoting well­
being around the world. 

Bill has been the Montgomery YMCA gen­
eral director since 1953. He was the Mont­
gomery YMCA youth program and physical di­
rector from 1948-53, and was also the YMCA 
youth program director in Athens, GA, from 
1946 to 1948. 

Bill served as the president of Lions Clubs 
International in 1980-81 , and as president of 
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the Montgomery Lions Club. He is chairman of and the'University of West Virginia, Jeff exhib­
the Board of Education Committee for Better ited the hard-working attitude so typical of our 
Schools, and the Bi-Racial Committee, "One area of western Pennsylvania. Over the past 
Montgomery." He also serves on the Gift of few years he has been the backup quarter­
Life Foundation, and is past president of Blue- back for the Giants, watching as Phil Simms 
Gray Association and the Hitchcock Commit- led the team to one of the best records in pro 
tee. football. When Simms suffered an injury late in 

Bill has been recognized worldwide for his the 1990 season, many skeptics and football 
sincere service. The Lions Clubs International experts wrote off the Giants' chances in the 
named him chairman of Lions Foundation playoffs. But they forgot about the talent and 
International, and honored him with their Am- leadership abilities of Jeff Hostetler. Jeff led 
bassador of Good Will Award. He received a the Giants throughout the playoffs, as they de­
Medal of Honor from the President of Italy in feated the San Francisco 49ers in the NFC 
1981, and was named Order of the Knight of championship game, and then beat the Buffalo 
the Lion by the President of Finland in 1989. Bills in perhaps the most exciting Super Bowl 

In 1990, he received the Lewis Hine Award, game ever played. 
an NCLC national award for work with youth. The people of Jerome have followed Jeff's 
This award is sponsored by Time-Warner and NFL career closely. When their native son 
is one of five in the United States. He received moved into the starting role for the Giants, 
the Alabama Bar Association Liberty Bell they were confident that Jeff would lead the 
Award, the Optimist Club Friend of Youth team to the NFL Championship, despite the 
Award, and the Rotary Service Award. As a opinion of many NFL insiders. Their faith was 
young man he received the Jaycees Distin- rewarded in his outstanding performance in 
guished Service Award and Outstanding · Tampa. I'd like to join the people of Jerome in 
Young Man Award. saluting Jeff Hostetler, and we all look forward 

Bill has a B.S. degree in naval science and to his further accomplishments on the football 
mathematics from Rice University, and a B.A. field. 
degree in sociology and religion from the Uni-
versity of Georgia. His graduate degree in so­
ciology and religion is from the University of 
Georgia. He also studied as an undergraduate 
at Georgia School of Technology. 

Bill married Martha Spidle in May 1953. 
They have three children and four grand­
children, and attend First Baptist Church in 
Montgomery where he serves as chairman of 
the board of deacons and as an adult Sunday 
school teacher. 

He has been a consultant at DRAVO Basic 
Products since 1978. He was the president of 
Montevallo Limestone Co. from 1958 to 1971 , 
and president of Montevallo Limestone Sales 
from 1971 to 1978. 

His unselfish devotion to youth is more than 
commendable. The aforementioned honors 
and awards do not convey the real meaning of 
his work. Bill Chandler's selfless devotion and 
generosity have enriched not only the city of 
Montgomery, but have touched the lives of 
countless people throughout the world. His life 
is a fine example of Christian leadership, and 
one that deserves the recognition of the U.S. 
Congress. 

SUPER BOWL MVP 

HON. JOHN P. MURTHA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 

Mr. MURTHA. Mr. Speaker, last January, 
more than 70,000 football fans in Tampa Sta­
dium cheered as the quarterback of the New 
York Giants led his team to victory in Super 
Bowl XXV. Next Saturday, the people of Jeff 
Hostetler's hometown, Jerome, PA, will honor 
the Most Valuable Player of the Super Bowl 
with a motorcade and community celebration. 

Jeff's story is the story of a talented, dedi­
cated individual who has worked hard to be 
prepared to take advantage of any opportunity 
that might arise. Throughout his football career 
at East Conemaugh Township High School 

A TRIBUTE TO COL. JOSEPH M. 
WAGOVICH 

HON. JAMFS P. MORAN, JR. 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 24, 1991 
Mr. MORAN. Mr. Speaker, today I rise to 

congratulate Lt. Col. Joseph M. Wagovich on 
his retirement from the Air Force and com­
mend him for his many years of dedicated and 
devoted service to our country. 

On June 28, Colonel Wagovich will be retir­
ing from his position as the public affairs offi­
cer for the On-Site Inspection Agency, a joint 
Department of Defense organization respon­
sible for coordinating inspections for arms con­
trol agreements. Through his years of service, 
Colonel Wagovich has displayed an undying 
commitment to the Air Force that has taken 
him across the United States as well as 
abroad. 

Colonel Wagovich's career included a vari­
ety of positions and carried him from Texas to 
Ohio, from Hawaii to Washington, DC, and at 
one point across the Atlantic to Greenland. His 
unique expertise in the fields of communica­
tions and publicity necessitated his presence 
in such various locales. The demands of his 
career prove that he has not faltered in his 
dedication to the Air Force and his country. 
Colonel Wagovich's outstanding service did 
not go unrecognized. His decorations include 
the Defense Superior Service Medal, Air Force 
Meritorious Service Medal with two oak leaf 
clusters, and Air Force Commendation Medal 
with two oak leaf clusters. These decorations 
accented appropriately his fine career. The 
On-site Inspection Agency will suffer a great 
loss with his retirement. 

I would like to extend to Colonel Wagovich 
and his family my congratulations and best 
wishes. Given his notable achievements in 
service to our country, I am certain that Colo­
nel Wagovich will continue to ably serve his 
country and community in his retirement. 
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SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys­
tem for a computerized schedule of all 
meetings and hearings of Senate com­
mittees, subcommittees, joint commit­
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com­
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor­
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, 
June 25, 1991, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 

JUNE 26 
9:00a.m. 

Labor and Human Resources 
Business meeting, to mark up S. 911, to 

revise the Public Health Service Act to 
expand the availability of comprehen­
sive primary and preventative care for 
pregnant women, infants, and children, 
and to provide grants for home-visiting 
services for at-risk families, and to re­
vise the Head Start Act to provide 
Head Start services to all eligible chil­
dren by 1994. 

SD-430 
9:30a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Governmental Affairs 
Permanent Subcommittee on Investiga­

tions 
To resume hearings to examine efforts to 

combat fraud and abuse in the insur­
ance industry. 

SD-342 
Veterans' Affairs 

Business meeting, to mark up pending 
calendar business. 

SR-418 
10:00 a.m. 

Appropriations 
District of Columbia Subcommittee 

To hold hearings on proposed budget es­
timates for fiscal year 1992 for the Dis­
trict of Columbia court system. 

SD-138 
Banking, Housing, and Urban Affairs 

To hold hearings on the semi-annual re­
port of the Oversight Board of the Res­
olution Trust Corporation. 

SD-538 
Judiciary 
Patents, Copyrights and Trademarks Sub­

committee 
To hold hearings on S. 473, to revise the 

Lanham Trademark Act of 1946 to pro­
tect the service marks of professional 
amateur sports organizations from 
misappropriation by State lotteries, 
and S. 474, to prohibit a State from par­
ticipating in betting, gambling, or wa-
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gering schemes based on any game con­
nected to any professional or amateur 
sports organization. 

SD-226 
2:00p.m. 

Foreign Relations 
To hold hearings on the nominations of 

John E. Bennett, of Washington, to be 
Ambassador to the Republic of Equa­
torial Guinea, Gordon S. Brown, of 
California, to be Ambassador to the Is­
lamic Republic of Mauritania, and 
Johnnie Carson, of Illinois, to be Am­
bassador to the Republic of Uganda. 

SD-419 
Select on Indian Affairs 

To hold hearings on S. 362, to provide 
Federal recognition of the Mowa Band 
of Choctaw Indians of Alabama. 

SR-485 
3:00p.m. 

Foreign Relations 
African Affairs Subcommittee 

To hold hearings on S. 985, to assure the 
people of the Horn of Africa (Ethiopia, 
Somalia, and Sudan) the right to food 
and other basic necessities of life and 
to promote peace and development in 
the region. 

SD-419 

JUNE 27 
9:30a.m. 

Environment and Public Works 
Superfund, Ocean and Water Protection 

Subcommittee 
To hold hearings on proposed legislation 

to expand the Federal Right to Know 
program, which requires industries to 
report routine emissions into the envi­
ronment. 

SD-406 
Labor and Human Resources 
Children, Family, Drugs, and Alcoholism 

Subcommittee 
To hold hearings to examine economic 

pressures on working families. 
SD-430 

Select on Intelligence 
Closed business meeting, on proposed leg­

islation authorizing funds for fiscal 
year 1992 for intelligence programs. 

SH-219 
10:00 a.m. 

Finance 
To hear and consider the nominations of · 

Desiree Tucker Sorini, of Colorado, to 
be an Assistant Secretary of the Treas­
ury, Janet A. Nuzum, of Virginia, and 
Carol T. Crawford, of Virginia, each to 
be a Member of the United states 
International Trade Commission. 

SD-215 
Foreign Relations 

To hold hearings to examine U.S. rela­
tions with China; and to hold a busi­
ness meeting, to consider pending cal­
endar business. 

SD-419 
Governmental Affairs 

Business meeting, to consider pending 
calendar business. 

SD-342 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 
1:00 p.m. 

Appropriations 
District of Columbia Subcommittee 

To hold hearings on proposed budget es­
timates for fiscal year 1992 for the gov­
ernment of the District of Columbia. 

SD-192 
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2:00p.m. 

Energy and Natural Resources 
Energy Research and Development Sub­

committee 
To hold hearings on S. 979, to provide for 

strong Department of Energy support 
of research and development of tech­
nologies identified in the National 
Critical Technologies Report as criti­
cal to U.S. economic prosperity and na­
tional security. 

SD-366 
Judiciary 
Courts and Administrative Practice Sub­

committee · 
To hold hearings on individual debtors as 

related to the bankruptcy code. 
SD-226 

JUNE28 
9:00a.m. 

Joint Economic 
To hold hearings on the allocation of re­

sources in the Soviet Union and China. 
SD-628 

9:30a.m. 
Labor and Human Resources 

To hold hearings on S. 1324, to revise the 
Public Health Service Act to generate 
accurate data necessary for mainte­
nance of food safety and public health 
standards, and to protect employees 
who report food safety violations. 

SD-430 

JULY9 
9:00a.m. 

Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis­

lation Subcommittee 
To hold oversight hearings on implemen­

tation of the research title of the 1990 
farm bill (P.L. 101-624). 

SR-332 
2:00p.m. 

Select on Indian Affairs 
Business meeting, to mark up S. 668, to 

authorize consolidated grants to Indian 
tribes to regulate environmental 
grants to Indian tribes to regulate en­
vironmental quality on Indian reserva­
tions; to be followed by an oversight 
hearing on the Navajo-Hop! relocation 
program. 

SR-485 

JULY 10 
9:30a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on S. 471, to protect 
consumers by regulating certain pro­
viders of 900 telephone services, and S. 
1166, to provide for regulation and over­
sight of the development and applica­
tion of the telephone technology 
known as pay-per-call. 

SR-253 
2:00p.m. 

Commerce, Science, and Transportation 
Foreign Commerce and Tourism Sub­

committee 
To hold hearings to examine national 

tourism policy. 
SR-253 

JULY 11 

9:30a.m. 
Select on Indian Affairs 

To hold oversight hearings on employ­
ment on Indian reservations. 

SR-485 
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JULY 15 

2:00p.m. 
Energy and Natural Resources 
Energy Research and Development Sub­

committee 
To hold hearings to review the Depart­

ment of Energy's role in math and 
science education. 

SD-366 

JULY16 
9:30a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on proposed legislation 
authorizing funds for rail safety pro-
grams. 

SR-253 
Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To resume oversight hearings on the ad­

ministration and enforcement of the 
Federal lobbying disclosure laws. 

SD-342 
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JULY 17 

9:00a.m. 
Select on Indian Affairs 

To hold hearings on S. 754, to provide 
that a portion of the income derived 
from trust or restricted land held by an 
individual Indian shall not be consid­
ered as a resource or income in deter­
mining eligibility for assistance under 
any Federal or federally assisted pro-
gram. 

SR--485 

JULY 19 
9:30a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga­

tions 
To resume hearings to examine efforts to 

combat fraud and abuse in the insur­
ance industry. 

SD-342 

9:30a.m. 

June 24, 1991 
JULY 23 

Rules and Administration 
To hear and consider a report from the 

Architect of the Capitol on current 
projects, and to consider other pending 
legislative and administrative busi-
ness. 

SR-301 
2:00p.m. 

Energy and Natural Resources 
To hold hearings on Senate Joint Resolu­

tions 22 through 34, to consent to cer­
tain amendments enacted by the legis­
lature of the State of Hawaii to the Ha­
waiian Homes Commission Act of 1920. 

SD-366 

JULY24 
9:30a.m. 

Joint Printing 
To resume hearings to examine the tech­

nological future of the Government 
Printing Office. 

B-318 Rayburn Building 


		Superintendent of Documents
	2016-09-12T11:56:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




